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PREFACE. 

The  Durrant  case  attracted  such  widespread  attention  at  the 

time  of  the  trial,  was  so  replete  with  incident  and  uncommon 

in  many  of  its  features,  that  it  will  always  stand  foremost  as 

a  "cause  celebre."     In  conformity  to  the  suggestions  of  many 

who  followed  the  case,  I  have  undertaken  to  place  in  permanent 

form  an  almost  complete  history  and  transcript  of  the  trial  and 

the  case.     The  work  is  designed  both  for  the  general  reader 

and  for  the  profession.     I  have  carefully  endeavored  to  avoid 

all  sensationalism  and   expression  of  personal   opinion  in  the 

matter.     I  desire  to  acknowledge  my  thanks  to  Chief  of  Police 

I.  W.  Lees,   and  Captain  of  Police-  John  Seymour  for  their 

assistance  to  me  in  gathering  much  of  the  data  of  this  work. 

EDGAR   D.   PEIXOTTO, 
San  Francisco. 
February  8th,  1899. 
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WM.   HENRY  THEODORE  DURRANT. 


REPORT 


OF  THE  TRIAL  OF 


INDICTED  FOR  THE 


MUEDER  OF  BLANCHE  LAMONT, 


THE  SUPERIOR  COURT  OF  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO. 


The  "Crime  of  the  Century."  Such  was  the  term  by  which  the  end 
of  the  century  journalism  was  pleased  to  style  the  act  of  William 
Henry  Theodore  Durrant  in  taking  the  lives  of  Blanche  Lamont  and 
Minnie  Williams. 

The  collected  cases  of  circumstantial  evidence  present  various 
interesting,  intricate  and  intense  portrayals  of  human  idiosyncracies 
and  perversions.  As  a  cause  celebre,  the  Durrant  case  will  stand  in 
first  place  with  any  fiction  or  history. 

From  the  night  of  Durrant's  accusation  when  he  was  in  the  moun- 
tains with  the  signal  corps  in  the  service  of  his  state,  to  the  morning  of 
his  execution,  when  the  most  august  body  in  the  land,  the  Supreme 
Court  of  the  United  States,  was  engaged  in  hearing  the  last  appeal  for 
the  life  of  the  condemned  man,  incidents  most  exciting,  surprises  most 
surpassing  and  scenes  most  dramatic  were  the  constant  occurrence. 

It  was  on  the  3rd  of  April,  1895,  that  Blanche  Lamont,  a  girl  of 
some  twenty  years,  left  her  home  to  attend  the  Normal  school.  Blanche 
Lamont  did  not  return.  Her  mysterious  disappearance  was  reported  to 
the  police,  published  in  the  papers,  and  was  one  of  the  incidents  of 
the  day.  On  Saturday,  the  13th  day  of  April,  1895,  the  day  before 
Easter  Sunday,  some  ladies  of  Emanuel  Baptist  Church  went  to  that 
place  of  worship  for  the  purpose  of  decorating.  When  going  about, 
they  opened  the  door  of  a  small  room  or  closet  in  the  nurary  and  were 
horrified  to  discover  the  body  of  a  young  girl,  subsequently  identified 
as  the  body  of  Minnie  Williams.  This  discovery  was  reported  to  the 
officials.  The  community  was  greatly  excited.  The  finger  of  suspicion 
soon  pointed  to  Theodore  Durrant.  The  disappearance  of  Blanche 
Lamont  was  at  once  connected  with  the  finding  of  the  body  of  Minnie 
Williams.  Search  was  made  throughout  the  church  and  the  nude  corpse 
of  Blanche  Lamont  was  discovered  in  the  unfinished  belfry  of  the 
church.  Evidence  now  connected  Durrant  with  the  murdered  girls. 
Durrant  was  arrested  while  away  with  the  signal  corps,  and  brought 
by  officers  to  San  Francisco  and  charged  with  the  separate  murders. 
Separate  coroner's  inquests  in  both  cases  resulted  in  a  verdict  charging 
Durrant  with  both  murders.  Separate  preliminary  hearings  by  the 
police  magistrate,  Hon.  Charles  T.  Conlan,  resulted  in  Durrant's  being 
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held  to  answer  for  murder  without  bail,  on  a  charge  of  killing  Blanche 
Lamont  and  also  on  a  charge  of  killing  Minnie  Williams.  So  concluded 
the  preliminaries  on  May  3rd,  1895.  On  May  29th,  1895,  Durrant  was 
arraigned  before  the  Superior  Court  of  the  city  and  county  of  San 
Francisco  on  both  charges  of  murder.  He  answered  his  true  name  to 
be  William  Henry  Theodore  Durrant  and  entered  a  plea  of  not  guilty. 

The  trial  was  then  set  to  commence  July  22nd,  1895,  by  consent  of 
.ill  parties.  The  case  was  called  for  hearing  before  Hon.  Daniel  J. 
Murphy,  judge  of  the  Superior  Court  of  the  city  and  county  of  San 
Francisco,  on  July  22nd,  1895.  At  this  time  the  District  Attorney's 
Office  was  in  possession  of  a  complete  chain  of  circumstantial  evi- 
dence The  evidence  against  Durrant  on  both  charges  had  been 
gathered  and  formulated  through  the  diligence  and  untiring  efforts 
of  Captain  of  Detectives,  I.  W.  Lees,  now  Chief  of  Police  of  San 
Francisco,  assisted  by  Detective  John  Seymour,  now  Captain  of  Po- 
lice. The  thoroughness  of  the  Detective  work  will  be  apparent  from 
the  following  testimony.  Throughout  the  trial  and  from  the  incep- 
tion of  the  case,  the  state  was  represented  by  Hon.  William  S. 
Barnes,  district  attorney  of  San  Francisco,  and  Edgar  D.  Peixotto, 
assistant  district  attorney.  The  defendant  was  represented  by  General 
John  H.  Dickinson,  Eugene  N.  Deuprey  and  A.  W.  Thompson.  Up  to 
the  commencement  of  the  trial  and  throughout  rumor  was  rife  that 
new  facts  and  circumstances  were  in  the  possession  of  both  sides  and 
the  interest  of  the  public  in  the  proceedings  was  intense.  Daily  immense 
crowds  of  persons  gathered  about  the  city  hall,  where  the  trial  was  in 
progress,  to  hear  and  watch  the  proceedings.  Throughout,  however, 
there  was  no  demonstration  of  any  kind  or  character  against  the  defend- 
ant, and  when  account  is  taken  of  the  immense  throng  of  people  that 
daily  gathered  and  the  intensity  of  public  feeling  manifested,  consider- 
able praise  is  due  to  the  stability  of  the  American  public.  From  the 
outset  counsel  for  the  defendant  made  a  stubborn,  zealous,  technical  and 
at  times  brilliant  contest  for  the  defendant's  rights  and  privileges.  No 
point  was  passed,  no  move  made,  without  their  objection  and  exception. 
The  trial  started  with  the  motion  on  behalf  of  defendant  for  a  change 
of  venue  from  the  city  and  county  of  San  Francisco.  This  motion  was 
supported  by  lengthy  affidavits  of  the  defendant,  C.  J.  Geinger  and  P.  J. 
Perkins,  setting  forth  the  facts  supporting  a  continuing  excitement  and 
prejudice  on  the  part  of  press  and  public  and  placing  before  the  court 
and  in  the  record  of  the  case  many  of  the  sensational  and  inflammatory 
press  notices  and  illustrations  that  had  been  daily  served  out  for  the 
morbid  public.  Counsel  for  the  state  asked  and  were  granted  until 
Thursday,  July  25th,  to  file  reply  affidavits  in  resistance  of  the  motion 
and  the  case  adjourned  to  that  time.  On  July  25th,  a  batch  of  about  two 
dozen  affidavits  of  various  citizens  were  read  and  filed  setting  forth 
opinions  that  the  accused  could  have  a  fair  trial  in  the  present  juris- 
diction. The  motion  being  submitted,  the  court  denied  the  motion  at 
that  time,  with  leave  to  defendant  to  renew  the  same  at  a  future  time, 
should  the  defendant  so  elect.* 

Counsel  for  defendant  thereupon  made  certain  technical  challenges 
to  the  panel  of  the  jurors.  This  matter  was  heard  and  proofs  taken  in 
support  of  the  regularity  of  the  panel.  The  hearing  of  this  challenge 
consumed  all  the  session  of  the  25th  and  a  part  of  the  session  of  the 
26th,  and  on  submission  to  the  court,  the  challenge  was  disallowed. 
About  noon  of  July  26th,  the  actual  empanelment  of  jurors  commenced. 
This  proved  to  be  a  slow  and  tedious  proceeding.  The  preliminary 
hearings  before  the  coroner  and  police  magistrate  had  been  published 
verbatim  in  the  public  journals.  The  Penal  Code  of  California,  like 
those  of  many  of  our  sister  states,  provides  in  section  1076:  "No  per- 
son shall  be  disqualified  as  a  juror  by  reason  of  having  formed  or  ex- 
pressed an  opinion  upon  the  matter  or  cause  to  be  submitted  to  such 


'People  vs.  Fredericks,  106  Cal.,  554. 
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juror  founded  upon  ^public  rumor,  statements  in  public  journals  or  com- 
mon notoriety;  provided,  it  appear  to  the  court  upon  his  declaration 
under  oath  or  otherwise,  that  he  can  and  will,  notwithstanding  such  an 
opinion,  act  impartially  and  fairly  upon  the  matters  to  be  submitted 
to  him."  The  Supreme  Court  of  the  state  of  California,  in  the  case  of 
People  vs.  Wells,  100  Cal.,  page  227,  in  interpreting  this  statute  held, 
that  where  a  juror  states  that  he  has  formed  an  opinion  as  to  the 
merits  of  the  case,  he  is  disqualified  from  acting  as  a  juror  in  the  absence 
of  the  affirmative  showing  to  the  court  that  his  opinion  is  based  upon 
public  rumor  and  that  he  could,  notwithstanding,  act  fairly.  And  if  his 
opinion  was  based  upon  a  report  of  the  testimony  heard  or  read,  it  was 
more  than  public  rumor  and  he  should  be  disqualified.  Following  this 
decision,  considering  the  wide  interest  taken  in  the  case  and  the  com- 
plete publication  of  all  testimony  and  facts  connected  with  it,  also  the 
fact  that  many  jurors  were  excused  or  excused  themselves  on  the 
grounds  of  conscientious  scruples  against  capital  punishment  and  upon 
the  ground  that  they  would  not  convict  if  the  penalty  was  death  and 
the  evidence  was  circumstantial,  it  is  not  surprising  that  the  process  of 
getting  a  jury  consumed  much  time.  Still,  the  Durrant  case  cannot 
be  used  by  the  opponents  of  the  jury  system  with  much  force.  The 
jury  finally  selected  was  composed  of  intelligent  citizens,  each  one  of 
whom  was  a  man  of  known  qualifications.  The  conduct  of  each  through- 
out the  trial  was  above  reproach  and  criticism.  The  vast  number  of 
citizens  were  summoned  and  the  returns  promptly  made  without  error 
by  Richard  I.  Whelan,  the  efficient  sheriff  of  San  Francisco,  who  had 
the  custody  of  the  defendant  and  charge  of  the  court-room  throughout 
the  time  the  defendant  was  on  trial  and  in  San  Francisco.  At  the 
close  of  the  twenty-second  day  of  the  trial,  August,  29th,  1895,  four  hun- 
dred and  ninety  men  had  been  actually  called  into  the  box  and  exam- 
ined and  the  last  one  accepted. 

The  prosecution  was  entitled  by  law  to  ten  peremptory  challenges 
and  used  but  four;  the  defense  to  twenty,  and  used  but  twelve.  Follow- 
ing is  a  list  of  the  jurors: 

I.  J.  Truman,  prominent  citizen  and  banker;  Thomas  W.  Sieberlich, 
wholesale  shoe  merchant;  M.  R.  Dempster,  shipping  and  commission 
merchant;  Nathan  Crocker,  merchant;  ChaTtes  P.  Nathan,  merchant; 
H.  J.  Smyth,  capitalist;  F.  P.  Hooper,  lumber  merchant;  L.  Gregoire, 
book  seller;  Warren  Dutton,  capitalist;  David  Brooks,  stable  keeper; 
J.  H.  Babbitt,  wagon  and  carriage  maker;    S.  E.  Dutton,  merchant. 

On  September  3rd,  1895,  the  twenty-third  day  of  the  trial,  Mr. 
Barnes,  the  district  attorney,  made  the  opening  statement  for  the  state. 
This  statement  was  a  plain  and  distinct  narration  of  the  facts  expected 
to  be  proved  by  the  prosecution.  At  the  close  of  the  opening  statement, 
on  motion  of  attorneys  for  the  defendant,  the  court  ordered  that  the 
jury  be  taken  to  view  the  place  and  premises  of  the  alleged  crime.  The 
motion  was  granted  and  George  W.  Russell  was  designated  to  point  out 
without  comment,  the  various  points  in  and  about  Emanuel  Baptist 
Church  that  would  in  the  course  of  the  trial  be  described  and  referred 
to  in  the  testimony.  In  accordance  with  this  order,  the  judge 
of  the  court,  the  defendant,  the  counsel  for  defendant,  counsel  for  the 
state,  the  shorthand  reporter  and  the  jury  in  the  custody  of  the  deputy 
sheriffs,  made  an  inspection  of  the  entire  premises  of  Emanuel  Baptist 
church  and  after  the  inspection  were  returned  to  court  and  dismissed 
for  the  day.  On  the  twenty-fourth  day  of  the  trial,  September  4th,  1895, 
the  actual  taking  of  testimony  was  commenced. 

C.  G.  Noble  was  called  and  sworn  as  a  witness  for  the  people,  exam- 
ined by  Mr.  Barnes,  and  testified  as  follows: 

I  knew  Blanche  Lamont  in  her  lifetime.  She  was  my  niece  by  mar- 
riage. I  last  saw  her  alive  on  the  morning  of  the  3rd  day  of  April,  1895. 
She  is  dead  now.    I  saw  the  body  four  times  after  her  death,  and  identi- 
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the  body  as  thai  of  Blanche  Lamont,  as  I  had  known  her  in  her 
lifetime.  I  Br«l  s;iw  the  dead  girl  on  April  14th,  1895;  once  in  the  belfry 
Of  the  Emanuel  Baptist  Church,  on  Bartlett  street,  between  22nd  and 
28rd  streets,  in  this  city  and  county;  once  after  it  was  brought  down 
to  the  landing  of  the  gallery  in  the  church  and  put  in  the  coffin;  once  at 
the  undertaker's,  and  once  in  the  morgue;  all  of  these  places  where  I 
-aw  the  body  being  in  this  city  and  county. 

Blanche  Lamont  lived  at  my  residence,  209  21st  street,  where  she 
came  about  the  middle  of  September,  1894. 

Dr.  .1.  S.  Barrett  was  called  and  sworn  as  a  witness  for  the  people, 
examined  by  Mr.  Peixotto,  and  testified  as  follows: 

I  am  a  physician  and  surgeon,  a  graduate  of  the  Cooper  Medical  Col- 
lege, San  Francisco,  where  I  graduated  December  6th,  1893.  In  the 
month  of  April  of  this  year  I  held  the  official  position  of  autopsy  phy- 
sician at  the  morgue  in  the  city  and  county  of  San  Francisco,  and  as 
such  autopsy  physician  made  an  autopsy  upon  the  body  of  Blanche 
Lamont  at  the  autopsy  room  in  the  San  Francisco  Morgue,  on  the  14th 
day  of  April,  1895.  I  was  alone,  except  that  I  was  assisted  by  the  janitor 
of  the  morgue.  I  found  that  death  had  resulted  from  asphyxiation 
caused  by  strangulation,  and  I  found  the  skin  over  the  entire  body  dis- 
colored and  in  process  of  decomposition.  I  found  seven  finger-nail 
incisions  on  the  left  side  of  the  throat  and  five  on  the  right  side.  I  made 
an  examination  of  the  genital  organs  and  organs  of  reproduction,  and 
found  the  vagina,  the  organ  leading  from  the  womb  to  the  outside,  full 
of  foul-smelling  secretion  fluid,  and  examining  the  womb  itself  I  found 
it  full  of  the  discharge  of  the  monthly  sickness,  of  the  menstrual  fluid. 
The  internal  organs  were  not  in  an  advanced  stage  of  decomposition.  I 
found  a  congestion  of  the  lungs  and  a  congestion  of  the  venus  of  the 
brain.  There  were  seven  finger-nail  incisions  on  the  right-hand  side  of 
the  neck  and  five  on  the  left.  I  did  not  measure  these  incisions.  They 
were  all  about  the  same  size.  There  was  a  congestion  of  the  larynx  and 
trachea,  the  organs  of  breathing  in  the  throat.  The  finger-marks  were 
right  over  here  (indicating)  pressing  on  the  larynx,  the  beginning  of  the 
air  passage  to  the  lungs.  The  depression  of  the  larynx  indicated  that 
pressure  had  been  used  from  the  outside.  From  an  examination  of  the 
body  I  concluded  that  it  had  been  dead  about  two  weeks;  however,  I  am 
unable  to  state  any  definite  space  of  time,  as  decomposition  depends 
upon  circumstances,  and  does  not  always  follow  the  same  course,  but  it 
had  set  in  to  a  marked  extent.  Technically  speaking,  blebs  had  been 
formed  on  the  skin,  and  the  skin  was  ruptured  in  many  places,  and  mag- 
gots had  begun  to  appear.  These  manifestations  are  not  generally  pres- 
ent until  after  the  second  week  of  decomposition.  I  think  the  death  of 
Blanche  Lamont  was  caused  by  asphyxiation  due  to  strangulation. 

Mr.  Peixotto — What,  in  your  judgment,  was  the  means  used  for  the 
strangulation? 

Mr.  Deuprey— We  object  to  that,  no  proper  foundation  having  been 
laid  for  the  question. 

The  Court — The  objection  is  overruled. 

Mr.  Deuprey — Exception. 

A.     I  think  the  means  used  were  hands. 

Mr.  Peixotto — Upon  what  do  you  base  that  conclusion? 

A.  On  the  finger-nail  incisions  on  the  throat,  and  the  absence  of  the 
signs  of  any  such  means  as  hanging  or  constriction  by  cord. 

CROSS-EXAMINATION  BY  MR.  DEUPREY. 

The  witness  was  interrogated  about  his  experience  with  cases  of 
strangulation;  the  difference  between  strangulation  and  asphyxiation. 
He  testified  that  he  had  had  a  good  many  cases  at  the  morgue  before 
the  occurrence  of  this  case. 

After  I  finished  the  autopsy  I  returned  all  the  organs  to  the  cadaver. 
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The  body  of  Blanche  Lamont  was  discovered  on  the  top  landing  of  the  belfry,  and 

that  of  Minnie  Williams  in  the  little  library  room. 
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I  did  not  preserve  either  the  heart  or  the  lungs,  or  anything  else,  for 
further  inspection.  The  lungs  were  perfectly  healthy  except  for  the 
congested  state  and  engorgement  of  blood.  There  was  nothing  abnormal 
in  the  aorta  or  vessels  running  from  the  heart  except  congestion  of  the 
pulmonary  vessels  and  the  vessels  running  from  the  lungs  to  the  heart. 
Nothing  connected  with  the  heart  or  its  valves  that  would  enlighten  me 
as  to  the  cause  of  death.  There  were  no  signs  of  disease  in  the  liver. 
The  gall  bladder  was  normal.  The  spleen  was  somewhat  softened, 
otherwise  normal.  This  may  have  been  due  to  passive  congestion;  that 
is  the  gravitation  would  cause  passive  congestion,  causing  it  to  soften, 
and  it  might  result  from  decomposition.  I  next  examined  the  kidneys 
and  returned  to  body;  they  were  not  abnormal;  they  were  perfectly 
healthy.  I  next  examined  the  female  organs  of  reproduction,  after  in- 
specting the  intestines;  there  was  nothing  unusual — there  was  some  gas 
in  them;  there  was  no  indication  of  any  disease.  I  have  omitted  some- 
thing: before  my  examination  of  the  liver,  I  examined  the  stomach,  re- 
moved it  from  the  body,  inspected  the  walls,  which  were  slightly  con- 
gested; those  spots  of  congestion  were  the  result  of  decomposition,  and 
the  gases  in  the  stomach  were  also  the  result  of  the  same.  All  the  evi- 
dence that  I  discovered  on  the  examination  of  the  stomach,  were  simply 
signs  of  decomposition.  Otherwise  the  stomach  was  in  a  healthy  condi- 
tion. I  found  no  undigested  food  in  the  stomach,  only  a  very  little  fluid; 
digestion  proceeds  as  long  as  there  is  any  gastric  juice  in  the  stomach. 
The  stomach  was  practically  empty;  there  was  a  very  little  fluid.  Diges- 
tion progresses  after  death  to  full  time  that  is  given  to  digestion  of  one 
to  three  hours  after  death.  After  examination  of  stomach  returned  it  to 
the  body;  either  spilled  the  fluid  found  in  the  stomach  or  returned  to  the 
body.  Made  no  provision  for  the  preservation  of  the  stomach  or  con- 
tents for  further  inspection  or  chemical  analysis.  Made  no  attempt  to 
preserve  any  of  the  organs  examined  for  analysis  or  examination  there- 
after. After  examining  the  liver,  I  found  no  disease  thereof,  kidneys  and 
intestines,  I  examined  the  peritoneal — the  membrane  that  invests  the 
inside — the  organs  of  the  pelvis — the  female  reproductive  organs.  I 
discovered  nothing  unusual  therein.  Then  I  examined  the  ovaries,  tubes 
leading  from  the  ovaries  to  the  womb.  They  were  in  normal  condition, 
nothing  unusual  about  them.  There  were  but  a  few  remains  of  dis- 
charged eggs  that  you  generally  find  in  a  healthy  body.  There  was  no 
evidence  of  disease  in  these  parts.  Then  examined  the  womb,  cut  it 
out  of  the  body;  made  incision  its  whole  length,  exposing  the  inside 
to  view;  the  inside  was  filled  with-menstrual  fluid;  found  secretions  in 
vaginal  canal.  These  secretions  came,  in  my  judgment,  wholly  from  the 
body  that  I  was  examining;  but  an  examination  of  the  secretion  would 
almost  be  impracticable  on  account  of  the  advanced  decomposition.  I 
then  examined  the  vaginal  canal,  the  canal  that  leads  from  the  neck  of 
the  womb  to  the  outside  of  the  body,  and  I  found  it  filled  with  a  thick, 
foul-smelling  secretion — fluid,  and  there  were , maggots  in  this  canal. 
Before  examining  the  heart  I  examined  the  windpipe  and  larynx.  I 
found  seven  incisions  on  one  side  of  the  neck  and  five  on  the  other. 
From  the  depth  of  the  nail  incisions  which  I  have  mentioned,  I  think 
there  was  a  great  struggle.  The  incisions  were  to  quite  a  depth  and 
close  together.  The  incisions  were  very  close  together,  commencing  at 
about  this  point  on  the  neck  (indicating)  and  extending  down  almost  to 
the  collar  bone,  one  directly  under  the  other,  seven  in  the  same  line.  Of 
the  seven  nail  incisions  on  the  one  side  and  five  on  the  other,  I  cannot 
say  whether  they  were  inflicted  at  one  and  the  same  time  or  not;  the 
only  thing  is  that  I  found  them  there  and  judge  them  to  be  finger-nail 
incisions.  I  do  not  know  exactly  how  they  were  made.  They  did  not 
extend  to  the  larynx.  The  superficial  tissues  at  the  time  I  made  the 
autopsy  were  somewhat  swollen  and  the  depth  at  that  time,  although  I 
did  not  examine  it,  was  probably  an  eighth  of  an  inch  or  a  little  less. 
As  decomposition  enlarges  the  tissues  somewhat,  the  incisions  would  be 
a  little  larger  than  immediately  after  death.    I  made  no  measurement  as 
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to  the  depth.  It  was  on  account  of  the  depth  and  size  that  I  made  up 
my  mind  thai  t hey  were  finger-nail  incisions;  the  seven  nail  incisions 
could  be  easily  accounted  for  by  placing  the  hands  together  upon  the 
throat.  They  could  be  made  by  two  grasps  of  the  hand  about  the  neck. 
When  I  arrived  at  the  morgue  I  discovered  at  once  that  the  body  had 
met  with  a  violent  death.  I  found  in  making  the  autopsy  there  was 
room  tor  air  in  the  air  vessels,  but  there  had  been  a  total  closure  of 
the  walls  of  the  air  passage  at  the  time  the  stricture  resulted.  It  is  not 
sary  that  the  air  passages  should  be  completely  closed  to  have 
asphyxiation.  It  requires  a  great  deal  of  air  or  a  great  deal  of  oxygen, 
to  give  to  all  the  tissues  of  the  body  their  power  of  change — their  power 
of  metamorphosis,  and  at  the  time  of  the  completion  of  the  asphyxia, 
then  respiration  is  totally  obstructed. 

Q.  When  you  say  that  you  examined  the  air  passages  of  the  thorax 
and  the  trachea  at  the  postmortem,  and  you  found  that  those  air  pas- 
sages were  partially  opened,  as  you  stated,  so  as  to  admit  the  passage  of 
air,  you  based  your  diagnosis  of  asphyxia  as  a  cause  of  death  upon 
those  other  physical  symptoms  also  present  in  the  body,  did  you,  doctor? 

A.     Yes,  sir. 

Q.  What  were  the  other  symptoms  of  asphyxiation  in  the  body  as 
you  found  it,  besides  the  compression  of  the  larynx,  and  the  trachea, 
and  the  marks  upon  the  neck? 

A.  There  was  a  congestion  on  the  inside  of  the  larynx,  and  there 
was  a  congestion  in  the  lungs  outside  of  the  regular  process  of  con- 
gestion at  the  lower  portion  of  the  lungs;  there  was  a  congestion  of  all 
portions  of  the  lungs,  also  the  condition  of  the  neck;  from  these  signs 
put  together  I  determined  the  cause  of  asphyxiation. 

Q.  And  the  asphyxiation  itself,  you  determined  that  had  produced 
death  because,  if  I  understand  you  correctly,  the  physical  symptoms  of 
asphyxia  were  present  in  the  body? 

A.  Yes,  sir.  It  is  very  evident  that  the  deceased  did  not  bring 
about  her  own  death  by  her  own  act  by  the  use  of  the  fingers  on  the 
throat.  I  do  not  believe  that  a  person  could  strangle  herself — that  a 
girl  or  man  could  strangle  himself  in  that  manner.  I  am  satisfied  from 
my  view  and  inspection  of  the  body  that  it  was  a  case  of  violent  death 
through  the  act  of  another.  I  had  no  assistance  in  the  autopsy.  The 
janitor  merely  swept  up  and  put  the  organs  back  into  the  body  after 
I  had  finished  my  examination.  No  microscopical  examination  of  any 
portion  of  the  body  was  made,  nor  any  chemical  analysis  of  any  por- 
tion, or  of  any  organ.  I  made  no  examination  of  the  color  of  the  eyes. 
I  merely  looked  for  any  abnormal  appearance,  but  found  none.  I  made 
an  estimate  of  the  weight  at  about  140  pounds.  The  body  seems  to  be 
that  of  a  well  nourished  woman.  I  believe  Blanche  Lamont,  previous 
to  her  death,  was  a  perfectly  healthy  woman.  I  have  placed  the  weight 
at  from  140  to  150  pounds,  which  I  determined  by  lifting  the  body  up, 
and  knowing  the  development  of  the  different  organs,  but  had  nothing 
with  which  to  weigh  it.  I  made  an  examination  of  the  brain  and  found 
it  normal.  In  a  case  like  this  of  Blanche  Lamont's  death  would  follow 
very  quickly.  Menstruation  in  the  body,  as  I  examined  it,  had  nearly 
reached  its  limit.  -The  decomposition  of  the  body  was  so  far  advanced 
it  interfered  materially  with  the  thorough  examination  of  the  body.  I 
had  no  means  of  telling  how  many  persons  inflicted  the  incise  wounds 
found  on  the  neck.  Made  no  search  for  spermatozoa  in  the  examination 
of  the  vagina,  for  the  reason  that  I  made  up  my  mind  that  these  little 
microscopic  affairs  could  not  live  in  such  a  foul  medium  as  this  secretion 
that  was  presented.     They  could  not  exist. 

George  W.  Russell,  a  witness  called  and  sworn  for  the  people,  exam- 
ined by  Mr.  Barnes,  testified  as  follows: 

I  am  a  regular  police  officer  and  as  such  have  made  measurements 
and  prepared  a  model  of  a  portion  of  the  Emanuel  Baptist  Church,  which 


MODEL  OF  BELFRY  OF  EMANUEL  BAPTIST  CHURCH, 
Used  in  court  during  trial.    The  top  landing  is  where  Blanche  Lamont 
was  found..  The  ladder  leads  up  to  the  false  ceiling,  showing  how 
a  person  could  go  from  the  tower,  over  the  false  ceiling,  to  the 
back  of  the  church. 
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is  drawn  to  a  scale.  The  tower  of  the  church  is  on  the  northwest  corner. 
The  church  is  on  the  easterly  side  of  Bartlett  street  and  fronts  on  that 
street.  You  enter  the  church  by  the  front  entrance  on  Bartlett  street  to 
the  basement  floor,  where  you  are  in  the  lobby,  which  is  in  the  rear 
of  the  Sunday-school  room.  The  room  to  the  left  is  the  library  room, 
with  a  closet  and  a  door  leading  into  the  closet  on  the  east  side  thereof, 
where  the  books  were  kept.  A  staircase  leads  from  this  lobby  in  the 
rear  of  the  Sunday-school  room  to  the  next  story  above,  into  a  lobby 
in  the  rear  of  the  audience  room  and  auditorium.  To  go  from  this  floor 
to  the  gallery  you  walk  south  to  the  door  in  the  southwest  corner  and 
go  up  a  staircase,  which  lands  you  on  the  gallery  floor,  which  is  on  a 
level  with  the  first  floor  of  the  belfry.  As  you  enter  the  gallery  you 
walk  northerly  until  you  come  to  a  door  on  the  left-hand  side,  which 
is  the  door  to  the  belfry,  from  whence  the  staircase  going  up  to  the 
top  of  the  belfry  starts.  On  the  side  of  the  belfry  are  louvres  or  ven- 
tilators. A  lower  sub-ceiling  was. put  in  the  church,  and  in  this  sub- 
ceiling  is  where  the  ventilators  are  which  light  up  the  audience  room, 
there  being  sufficient  space  between  the  lower  and  upper  ceilings  for  per- 
sons to  pass  without  difficulty.  One  can  pass  from  the  belfry  through  an 
opening  which  exists  on  to  this  sub-ceiling  and  pass  over  this  ceiling 
and  go  down  to  the  rear  or  easterly  end  of  the  church,  and  he  can  go 
from  the  sub-ceiling  at  its  westerly  end  by  a  ladder  down  to  the  gallery 
floor.  Further  up  the  belfry  there  is  a  little  door  which  looks  out  on  the 
top  of  the  roof.  The  height  from  the  top  of  the  basement  floor  to  the 
top  of  the  first  floor  is  17  feet,  and  from  the  top  of  the  first  floor  to  the 
top  of  the  second,  12  feet  and  2  inches. 

Bartlett  street  is  60  feet  in  width,  with  a  15-foot  sidewalk  on  each 
side,  leaving  between  curbs  30  feet. 

Tt  is  72  feet  from  No.  124  Bartlett  street,  Mrs.  Leak's  house,  from 
the  front  of  the  building  line  to  the  north  side  of  the  fence  that  sur- 
rounds Emanuel  Baptist  Church.  From  the  center  of  Mrs.  Leak's  lot  to 
the  center  of  the  church  is  117  feet,  and  the  church  is  55  feet  in  width. 
The  depth  of  the  church  building  is  112  feet  10  inches.  The  total  height 
to  the  top  of  the  upper  floor  is  62  feet  and  3  inches.  There  is  a  space  on 
the  south  side  of  the  church,  or  yard,  with  a  plank  sidewalk  running 
through  it,  leading  to  a  gate  opening  off  the  sidewalk  back  to  the  rear 
entrance  to  the  church.  The  basement  lobby  of  the  church  or  library 
room  has  three  windows  in  it  fronting  on  Bartlett  street.  On  the  oppo- 
site side  of  the  church  from  the  library  is  the  janitor's  room,  out  of  which 
goes  a  small  stairway  leading  down  to  the  furnace  room  in  the  lower 
basement.  Passing  easterly  from  the  lobby  the  first  door  to  the  left 
opens  into  a  class  room  out  of  which  there  are  double  doors  leading 
into  the  Sunday-school  room.  As  you  go  from  the  lobby  eastward, 
there  is  another  class  room  to  the  right,  with  double  doors  leading  into 
the  Sunday-school  room.  At  the  northerly  end  of  the  Sunday-school 
room  is  a  raised  platform,  to  the  left  of  which,  as  you  face  it,  the  piano 
stands.  Passing  through  the  Sunday-school  room  going  easterly,  you 
come  to  the  infants'  classroom.  To  the  left  or  east  from  this  classroom 
is  the  kitchen,  with  a  door  leading  into  the  yard.  .Near  this  kitchen, 
on  its  easterly  side,  comes  the  stairway  down  from  the  organ  loft  above. 
There  is  a  lobby  in  the  rear  of  the  auditorium,  or  easterly  from  it, 
from  which  a  flight  of  stairs  goes  down  to  the  basement  floor,  passing 
through  the  first  floor.  From  the  lobby  of  the  first  floor  are  the  entrance 
doors,  leading  into  the  auditorium,  where  there  is  a  platform  upon 
which  stands  the  altar,  with  three  chairs,  and  steps  leading  therefrom 
to  the  organ  loft.  The  baptistry  is  in  the  rear  of  the  platform  upon 
which  the  altar  stands,  and  is  separated  and  covered  with  heavy  cur- 
tains in  front,  closing  it  from  view;  there  are  stairs  leading  out  of  the 
baptistry  up  into  the  dressing  room  in  the  rear  and  on  the  north  side; 
on  the  south  side  is  another  set  of  stairs  leading  up  into  the  dressing 
room  on  the  north  side  of  the  baptistry.  There  is  a  door  leading  out 
of  the  audience-room  into  the  pastor's  study,  the  pastor's  study  being 
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on  the  southeasterly  corner  of  the  church.  There  is  a  door  leading  from 
this  study  into,  the  rear  hallway,  which  crosses  the  easterly  end  of  the 
church.  As  you  pass  along  this  hallway  there  are  stairs  going  up  and 
Leading  up  into  the  rear  of  the  organ  loft  -From  this  hallway  you  can 
enter  the  baptistry,  the  water-closet  and  the  dressing-rooms.  In  one  of 
the  dressing-rooms  is  a  stationary  wash  bowl.  The  organ  loft  is  on  a 
level  with  the  platform  on  which  the  preacher  stands.  Probably  two 
feet  above  the  floor  of  the  auditorium.  In  the  gallery  there  are  steps 
upon  which  the  chairs  or  benches  may  be  stood.  This  gallery  is  across 
the  westerly  end  of  the  church,  facing  the  altar  platform.  As  you  pass 
up  the  stairs  to  the  gallery  in  the  southeasterly  part  of  the  church  and 
enter  the  gallery,  on  the  left-hand  are  the  electric  buttons  for  lighting 
the  sun  burners,  and  the  three  supply  valves  for  the  gas,  one  for  each 
sun  burner,  which  sun  burners  are  in  the  ceiling  of  the  auditorium. 

The  model  of  the  church  was  introduced  in  evidence  by  consent, 
and  it  was  agreed  by  both  sides  that  it  might  be  considered  by  the  jury 
as  a  representation  of  the  building  and  a  representation  of  the  various 
points  therein  designated  according  to  the  scale  testified  to  by  Mr.  Rus- 
sell, and  may  be  used  by  either  side  for  all  legitimate  purposes  through- 
out the  entire  trial. 

Ernest  McCollough  was,  by  consent,  called  out  of  order  as  a  witness 
for  the  defense,  and  having  been  sworn,  examined  by  General  Dickinson, 
testified  as  follows: 

I  am  a  civil  engineer,  practicing  in  this  city  and  county.  I  have 
made  measurements  and  diagrams  of  the  Emanuel  Baptist  church  on  a 
scale  of  30  feet  to  the  inch.  Eighty  feet  is  the  total  width  of  the  church 
lot  from  fence  to  fence.  At  the  south  side  of  the  church  there  is  a  space 
of  10  feet  6  inches,  and  an  entrance  going  into  the  hallway  which  opens 
into  the  primary  Sunday-school  room.  There  are  stairs  going  up  to  the 
pastor's  study  and  to  the  auditorium  of  the  church  from  this  hallway. 
The  door  to  the  belfry  in  the  gallery  opens  easterly.  You  enter  that 
door  and  turn  to  the  right  in  going  to  the  belfry,  and  pass  up  five 
steps.  You  then  pass  up  twelve  steps  to  a  landing  and  turn  to  the  left 
and  go  up  twelve  steps  more  to  a  third  landing,  and  then  twelve  steps 
more  to  a  fourth  landing  and  then  three  stairs  to  the  upper  floor. 

From  the  curb  on  the  easterly  line  of  Powell  street  and  the  south- 
erly side  of  California  street  the  distance  is  sixteen  and  one-half  feet 
westerly  to  the  easterly  rail  of  the  Powell  street  cars. 

From  the  basement  floor  of  the  church  to  the  upper  landing  of  the 
belfry  there  are  105  steps  of  stair  risers,  the  risers  being  six  inches  from 
the  basement  to  the  auditorium,  and  above  that  seven  and  one-half 
inches,  there  being  thirty  steps  from  the  ground  floor  to  the  auditorium, 
22  from  the  auditorium  to  the  gallery,  and  the  remainder  being  from  the 
gallery  to  the  upper  landing  in  the  belfry. 

E.  L.  Gibson,  a  witness  on  behalf  of  the  prosecution,  was  called, 
sworn,  examined  by  Mr.  Barnes,  and  testified  as  follows: 

I  am  one  of  the  detective  officers  of  the  city  and  county  of  San 
Francisco,  and  was  such  on  the  13th  and  14th  days  of  April,  when  I 
was  sent  to  Emanuel  Baptist  church  on  Bartlett  street,  between  22nd 
and  23rd  streets,  in  this  city,  for  the  purpose  of  making  a  search  of  the 
church  and  premises,  which  I  did  on  the  evening  of  the  13th,  between 
10  and  12  o'clock.  I  searched  all  except  the  belfry.  I  could  not  get  in 
there,  as  there  was  no  handle  upon  the  door  and  I  had  no  key.  The  lock 
was  mutilated.  I  mean  the  belfry  door  which  is  on  the  gallery  floor  of 
the  church  and  opens  toward  the  easterly  end  of  the  church,  and  through 
which  you  enter  to  pass  up  into  the  belfry  tower.  Shortly  after  9  o'clock, 
on  the  morning  of  April  14th  Police  Officer  Reihl  and  Mr.  Sademan,  the 
janitor'  of  the  church,  and  myself  broke  the  door  open  and  entered  the 


TOP  LANDING  OF  BELFRY  WHERE  THE  BODY  OF  BLANCHE  LAMONT  WAS  DISCOVERED. 

Officer  Gibson  revealed  top  and  looking  around  saw  the  body  in  one  corner.     Clothing'  was  found  about  the 

rafters  here  and  in  other  portions  of  Church. 
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belfry;  the  key  that  the  janitor  had  for  the  belfry  door  would  not  open 
it;  it  would  not  unlock  the  door;  thereupon  we  broke  open  the  door. 
I  started  and  went  up  the  stairs  nearly  to  the  top  landing.  I  looked 
around  and  saw  the  body  lying  on  the  top  landing  in  the  southeasterly 
corner  of  the  belfry.  The  head  was  directly  in  the  corner  and  the  feet 
were  towards  the  north.  The  body  was  nude.  The  feet  were  close  to- 
gether, the  hands  arranged  across  the  body — folded  across  the  breast. 
The  head  lay  a  little  to  the  left,  as  if  it  had  dropped  slightly  over.  The 
face  was  up.    There  were  two  small  blocks  to  hold  the  head  in  position. 

1  can  recognize  those  blocks;  and  the  blocks  which  are  now  shown  to 
me  are  the  blocks.  I  recognize  them  because  I  marked  them  with  my 
initials. 

On  Sunday,  which  was  the  14th,  a  great  many  people  visited  the 
church  and  were  on  the  platforms  in  the  belfry,  in  the  afternoon.  I 
went  up  there  once  and  there  were  some  fifteen  up  there.  I  ordered 
them  down-stairs  and  closed  the  door.  I  do  not  know  how  long  the  door 
remained  closed,  as  I  left  the  church.     It  was  in  the  neighborhood  of 

2  o'clock  in  the  afternoon.  I  reported  the  finding  of  the  body  and  the 
position  it  was  in  to  the  chief  of  police.  I  made  an  examination  after 
the  body  had  been  removed.  There  was  some  dust  on  the  platform, 
but  you  could  not  see  where  anybody  stepped  on  account  of  the  shav- 
ings and  pieces  of  paper.  I  do  not  think  there  was  sufficient  dust  to 
leave  the  impression  of  a  foot  in  it.  I  was  the  first  who  went  up  into 
this  belfry.  I  did  not  notice  any  impressions  at  any  place.  I  went 
to  the  Seventeenth  Street  police  station  and  telephoned  to  the  chief  of 
police  that  the  body  was  there,  and  then  sent  for  Mr.  C.  G.  Noble  to 
come  and  see  the  body  with  me,  where  it  lay,  and  before  it  had  been 
disturbed.  The  coroner  took  charge  of  the  body  and  brought  it  down 
stairs.  I  saw  it  when  it  was  brought  down.  It  was  carried  down 
in  a  sheet.  There  was  no  odor  about  the  body,  and  I  saw  no  marks  on 
it  except  around  the  throat — black  marks.  The  body  was  white  like 
a  piece  of  marble.  I  directed  Officer  Reihl  to  stay  in  the  belfry  and 
allow  no  one  to  enter  while  I  went  and  telephoned.  I  did  not  find  any 
clothing,  and  none  was  visible  when  I  found  the  body,  or  upon  the  plat- 
form. When  the  body  was  brought  down  and  exposed  to  the  air  it 
changed  color,  and  there  was  an  odor  from  the  body  that  there  was  not 
up  in  the  belfry.  There  was  a  discharge  from  the  body  at  the  mouth. 
It  was  a  dark  brown  color,  which  ran  out  of  the  mouth  on  to  the  floor  of 
the  belfry,  covering  a  space  of  about  ten  inches  square,  irregular  in 
shape.  Mr.  Noble  was  down  stairs  and  looked  at  the  body  as  the  cor- 
oner's men  brought  it  down.    There  was  no  jewelry. 

CROSS-EXAMINATION. 

On  the  14th  day  of  April,  shortly  after  9  o'clock,  when  I  first  went 
to  the  church,  the  janitor  was  at  the  church.  He  let  me  into  the  church 
at  the  side  door,  the  south  side  of  the  church.  I  passed  up  the  stairs 
and  through  the  pastor's  study.  The  janitor  accompanied  me  to  the 
gallery,  where  we  observed  the  door  leading  to  the  belfry.  The  handle 
was  missing  and  the  outside  of  the  casing  showed  where  an  instrument 
had  been  used  upon  it.  When  I  examined  it  the  night  before  I  had  a 
candle,  and  was  accompanied  by  Sergeants  Burke  and  Reynolds  of  the 
police  force.  The  door  at  that  time  already  had  scars  and  marks  upon  it, 
the  same  as  it  did  when  we  looked  at  it  on  the  morning  of  the  14th. 
Violence  plainly  appeared  from  the  outward  appearance  of  the  lock  on 
the  side  of  the  door  toward  me.  We  made  no  effort  on  the  night  of  the 
13th  to  ascertain  whether  we  could  enter  the  belfry  by  any  other  means 
except  this  door.  It  required  considerable  force  for  us  to  open 
this  door.  I  do  not  know  whether  we  found  any  screws  or  nails 
at  the  foot  of  the  door  or  near  there.  I  made  no  examination  that  I 
remember  of.  Officer  Reihl  was  coming  up  the  stairs  just  behind  me 
when  I  first  discovered  the  body.  It  was  quite  dark  in  the  corner 
where  the  body  lay.  When  the  coroner  laid  the  sheet  on  the  floor  he 
placed  the  body  on  it,  and  after  the  body  had  been  placed  in  the  sheet 
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and  the  body  removed,  you  could  see  where  the  sheet  had  lain.  You 
could  Bee  where  something  had  been  laid  in  the  dust  and  been  kind  of 
dragged  upon  it.  Two  of  the  coroner's  deputies  took  the  body  away. 
after  the  body  had  been  removed,  several  parties  went  up  into  the 
belfry,  among  them  John  T.  Dare,  Mr.  Cheney,  and  I  think  Mr.  Noble. 
If  the  dust  had  been  sufficient  to  make  foot  prints  discernible  I  think  I 
would  have  seen  them. 

I  never  said  in  words  or  effect  to  any  one,  that  there  were  any  foot- 
prints on  the  stairs  or  in  the  belfry. 

I  went  to  the  defendant's  house  on  the  14th  of  April,  1895,  and 
made  a  search  of  his  clothing,  and  inquired  regarding  his  shoes,  but  made 
no  special  inquiry  regarding  them.  I  asked  his  mother  to  show  me 
the  defendant's  clothing  worn  by  him,  but  I  do  not  remember  any 
conversation  regarding  the  shoes. 

Q.  When  you  found  this  body  did  you  immediately  thereafter,  or 
any  time,  make  a  careful  examination  of  the  stairs  leading  up  to  that 
belfry,  as  to  whether  there  were  any  footprints  or  dust,  or  anything  upon 
the  steps  to  indicate  anything  that  may  have  taken  place  there? 

A.     No,  sir. 

Q.     You  made  no  examination  at  all? 

A.     I  did  not,  no,  sir. 

Q.  You  were  the  first  one,  I  understand,  that  went  up  into  the 
belfry? 

A.     Yes,  sir. 

RE-DIRECT    EXAMINATION. 

Q.  Would  you  state  why  it  was  that  you  did  not  break  in  the 
door  on  the  Saturday  night  when  you  were  there  about  10  o'clock? 

A.  Well,  one  of  my  reasons  was  we  had  sent  for  a  key  to  the 
church,  and  the  key  that  was  given  us  would  not  unlock  the  door,  and  I 
took  a  skeleton  key  and  unlocked  it;  and  we  went  into  the  church; 
and,  it  being  a  church,  we  did  not  care  about  breaking  any  doors  when 
we  could  wait  until  morning. 

C.  G.  Noble,  recalled  for  the  prosecution,  testified  as  follows: 

I  went  up  in  the  belfry  with  Detective  Gibson,  where  I  saw  the 
body  on  the  top  platform  in  the  church,  on  Sunday,  April  14th,  1895, 
between  half-past  11  and  12  o'clock;  which  body  I  identified  as  that  oi 
Blanche  Lamont. 

A.  B.  Reihl,  a  witness  called  for  the  prosecution,  examined  by  Mr. 
Barnes,  was  sworn  and  testified  as  follows: 

I  am  a  regular  police  officer  and  was  such  during  the  month  of 
April  last.  On  the  14th  day  of  April,  with  Detective  Gibson,  I  was  in 
Emanuel  church  at  about  9:30  o'clock  a.  m.  We  went  directly  to  the 
belfry  door,  found  it  locked.  The  knob  was  taken  off.  The  janitor  tried 
his  keys,  and  I  also  tried  a  key  I  had,  but  we  were  not  able  to  open  it. 
Gibson  then  pressed  on  the  door,  and  I  threw  my  shoulder  against  it 
and  broke  it  open;  then  we  walked  inside  and  looked  around  the  room, 
and  then  walked  up  the  stairs  until  we  got  to  the  landing  of  the  steps. 
Mr.  Gibson  was  on  the  landing  and  I  was  one  or  two  steps  below  him,  and 
he  turned  around  and  says:  "There  is  the  body  in  the  corner  of  the 
church,"  I  think  that  wras  the  remark  he  made,  so  I  turned  around  and 
saw  the  body  in  the  corner  of  the  belfry.  We  looked  for  a  minute  and 
then  went  down  stairs  to  the  foot  of  the  stairs.  I  then  went  back  again 
to  examine  the  body  while  Mr.  Gibson  went  away.  I  went  back  upstairs 
to  examine  whether  it  was  the  body  of  a  man  or  a  woman.  After  that 
I  went  down  stairs  and  reported  it  to  Detective  Gibson  as  the  body  of  a 
girl.  I  then  remained  there  and  he  went  to  the  17th  street  station.  I 
remained  in  the  gallery  in  sight  of  the  door  until  Mr.  Gibson  returned. 
Nobody  passed  up  while  he  was  away.     I  could  not  say  whether  there 
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was  anything  supporting  the  head  as  the  body  lay  on  the  floor  in  the 
belfry  or  not;  the  head  was  lying  to  the  east,  and  the  feet  to  the  oppo- 
site; the  body  was  perfectly  nude.  The  hands  were  arranged  across 
the  breast.    The  head  was  to  one  side— towards  the  south. 

On  cross-examination  by  Mr.  Deuprey,  the  witness  testified: 

On  opening  the  door  we  examined  the  floor  adjacent  to  the  foot  of 
the  door  carefully.  We  then  examined  the  walls  adjacent  to  the  door. 
We  found  no  debris  there,  but  we  saw  what  we  thought  were  blood  stains 
on  that  one  part  of  the  floor.  This  stain  must  have  been  six  or  seven 
inches  wide.  I  made  an  examination,  and  as  a  result  of  the  examination 
I  thought  it  came  from  the  stairway  above,  as  I  found  what  I  supposed 
to  be  blood  on  the  stairway  about  half  way  up  to  the  belfry  and  I 
judged  this  had  dropped  from  the  stairway  to  the  lower  floor.  There 
were  also  some  blood  stains  upon  the  large  frame  that  stood  on  this 
lower  floor  of  the  belfry.  There  was  dust  on  the  first  floor  room  of  the 
belfry  and  on  the  stairway — quite  dusty.  You  could  have  seen  a  foot- 
print or  part  of  a  footprint  on  the  step.  There  was  sufficient  dust  for 
that.  On  the  last  three  steps  of  the  last  stairway  in  the  upper  part  of 
the  belfry  I  saw  footprints  when  I  first  went.  That  was  the  only  place 
where  I  noticed  them.  There  was  considerable  dust  on  these  steps.  I 
did  not  get  up  on  the  platform  the  first  time  I  went  up,  neither  did  I 
notice  the  footprints  the  first  time  I  was  up.  I  did  not  go  up  the  last 
three  steps  the  first  time.  When  I  went  up  the  second  time  I  went 
clear  over  to  where  the  body  lay  and  stood  right  opposite  to  it.  It  was 
not  very  light  but  I  noticed  the  footprints,  the  ball  of  the  foot  that 
would  press  upon  the  step.  No  one  had  been  up  there  between 
that  and  the  time  that  Officer  Gibson  and  myself  had  been  there  before. 
The  footprints  which  I  observed  on  the  upper  third  step  of  this  last 
stairway  were  there  before  Gibson  and  I  went  up  the  first  time. 

Q.  Did  you  look  carefully  over  the  floor  to  observe  if  there  was  any 
instrument  by  which  a  person  could  have  committed  the  crime? 

A.     I  did  not. 

Q.  Did  you  make  any  examination  as  to  whether  the  appearance 
of  the  floor  indicated  that  there  was  any  struggle  or  moving  around? 

A.  There  was  only  one  thing  I  noticed — a  trail  in  the  dust  as 
though  the  body  had  been  laid  down  by  the  stairs  and  dragged  around 
to  the  corner  and  the  skirt  made  a  trail  in  the  dust. 

Q.     That  was  quite  apparent,  was  it? 

A.     Yes,  sir. 

Q.     That  in  this  dim  light  you  could  see  it  very  plainly? 

A.     I  noticed  it  very  plainly  at  the  head  of  the  stairs. 

Q.  Aside  from  that  did  you  observe  anything  that  attracted  your 
attention  particularly? 

A.     I  think  not. 

Q.  You  examined,  didn't  you,  to  find  out  whether  there  were  any 
evidences  of  a  struggle  or  any  weapon  there  that  might  have  been 
used? 

A.  Not  at  that  time.  I  could  not  say  whether  I  reported  to  Gibson 
the  footprints,  but  I  did  about  what  appeared  to  be  evidence  of  the 
dragging  of  the  body.  I  made  no  measurements  or  particular  examina- 
tion of  the  footprints.  The  matter  of  the  footprints  has  been  a  sub- 
ject of  conversation  between  Detective  Gibson  and  myself. 

James  F.  Hallet,  a  witness  called  for  the  prosecution,  examined 
by  Mr.  Peixotto,  was  sworn  and  testified  as  follows: 

I  am  a  deputy  coroner  of  this  city  and  county,  and  was  such  on 
the  14th  day  of  April  last.  In  that  capacity  I  was  called  to  Emanuel 
Baptist  Church,  on  Bartlett  street,  between  22nd  and  23rd  streets,  in 
this  city,  by  a  telephone  from  the  morgue  that  the  morgue  wagon  was 
wanted  at  the  church.  Thomas  Smith  went  with  me  with  the  wagon. 
We  arrived  at  the  church  at  about  11  o'clock  and  were  told  there  was 
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the  body  of  a  woman  up-stairs  in  the  belfry  and  were  shown  the  way 
up  there,  and  went  up  there  and  found  the  body  and  came  down  again. 
Detective  Gibson  showed  me  the  way  up  to  the  top  floor.  Mr.  Smith, 
the  janitor  of  the  morgue,  also  went  with  me  up  there.  We  found  the 
body  of  a  nude  woman  lying  in  the  corner  of  the  belfry.  I  came  down 
to  get  some  candles  and  a  sheet.  We  got  no  sheet  but  found  a  table- 
cloth in  the  basement  of  the  church.  I  went  down-stairs  after  view- 
ing the  body  and  went  to  a  grocery  store  and  bought  some  candles, 
then  secured  the  tablecloth,  and  brought  the  receiving  coffin  up  to 
the  gallery.  We  then  went  up-stairs,  the  janitor  and  myself,  and  on 
the  upper  floor  spread  the  tablecloth,  lifted  the  body  onto  it,  lifted  it 
up.  and  carried  it  down  to  the  receiver.  I  took  hold  of  the  ankles, 
and  Smith  of  the  head.  I  did  not  notice  anything  surrounding  the 
body.  We  were  simply  concerned  in  taking  the  body  away.  I  made 
no  examination  at  all  as  to  the  body  or  its  surroundings.  After  we 
put  the  body  in  the  receiver,  Mr.  Noble  came  up  and  asked  to  view 
the  face.  I  took  the  tablecloth  off  the  face,  and  he  looked  at  it  for 
the  purpose  of  identifying  it.  He  said  it  was  the  body  of  Blanche 
Lamont.  I  then  recovered  the  face,  and  we  proceeded  with  the  body 
to  the  morgue. 

CROSS-EXAMINATION. 

I  noticed  when  I  brought  the  body  to  the  receiver  there  were  indi- 
cations of  a  flow  of  blood  from  the  mouth,  and  the  stain  indicated  that 
it  had  been  running  for  some  time. 

T.  J.  Colman,  a  witness  for  the  prosecution,  was  called  and  sworn, 
and  examined  by  Mr.  Barnes,  testified  as  follows: 

I  am  a  regular  police  officer  of  the  city  and  county  of  San  Fran- 
cisco, and  was  such  on  the  16th  of  April  last,  at  which  time  I  was  one 
of  a  number  of  officers  detailed  to  search  the  Emanuel  Baptist  Church 
in  this  city  and  county,  and  we  proceeded  to  make  the  search.  We 
searched  around  the  door  leading  into  the  belfry,  and  under  the  plat- 
form. We  found  the  two  door  knobs  in  the  opening  under  the  floor 
to  the  left  as  you  enter,  on  the  south  side  of  the  belfry  floor.  I  got 
down  on  my  knees  and  reached  in  behind  the  belfry  door.  Under  the 
door  is  an  open  space,  and  found  one  of  the  knobs.  I  looked  t  down 
and  about  four  feet  away  I  saw  the  other.  I  wrapped  them  up  and 
turned  them  over  to  Sergeant  Reynolds.  Next  morning  I  put  my  mark 
upon  the  package.  The  knobs  were  offered  in  evidence,  and  marked 
People's  Exhibit  "G." 

CROSS-EXAMINATION. 

I  tried  to  fit  the  knobs  to  the  door.  There  was  a  plate  on  the  out- 
side of  the  door  which  was  sprung — bulged  out  so  that  the  two  knobs 
would  not  meet.  The  casing  of  the  door  showed  marks  as  if  they  had 
been  made  by  a  hatchet,  or  a  chisel,  or  a  jimmy,  in  an  effort  to  pry  the 
door  open.  In  the  course  of  the  examination  a  chisel  was  brought 
which  we  fitted  to  the  marks  upon  the  door.  The  chisel  was  produced, 
I  think,  by  Sergeant  Reynolds,  from  the  back  part  of  the  church,  from 
the  pastor's  study,  from  a  tool-box  which  was  there,  which  was  one 
story  below  and  in  the  rear  of  the  church.  The  chisel  was  brought 
up  and  fitted  to  these  marks,  and  it  fitted  according  to  my  recollec- 
tion, the  largest  of  the  marks.  I  think  the  mark  was  above  the  lock 
and  quite  near  to  it,  and  made  as  if  by  the  indentation  of  the  chisel. 
It  looked  as  if  somebody  had  tried  to  pry  the  door  open  and  had 
inserted  the  chisel  between  the  door  and  the  jamb  and  used  consider- 
able force  for  that  purpose,  and  the  chisel,  by  reason  of  the  force  used, 
made  quite  an  indentation  in  the  door  jamb,  quite  deep  and  visible.  I 
recall  one  mark.     I  do  not  know  what  became  of  the  chisel. 
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Starr  Dare,  a  witness  for  the  prosecution,  was  called  and  sworn 
and  testified  as  follows: 

I  am  an  elevator  man  and  work  in  the  Spreckels'  building.  I  was 
in  the  Emanuel  Baptist  Church  in  this  city  on  April  14th,  1895,  search- 
ing for  different  articles  in  the  belfry.  I  found  this  waist  or  basque  in 
the  top  of  the  belfry  upon  that  day.  I  found  it  in  the  southwest  cor- 
ner, among  the  rafters.  There  were  sticks  on  top  of  it.  I  passed  it 
to  Mr.  Daley,  who  was  below  me  on  the  upper  platform  of  the  belfry. 

(The  basque  was  offered  and  admitted  in  evidence  without  objec- 
tion as  People's  Exhibit  "H-l.") 

The  skirt  now  shown  me  I  found  in  the  southeast  corner  of  the 
belfry,  among  the  rafters,  with  sticks  upon  it  also. 

(The  skirt  offered  and  admitted  in  evidence  without  objection  and 
marked  People's  Exhibit  "H-2.") 

The  basque  was  torn  at  the  throat  when  I  found  it,  as  it  now 
appears,  and  there  was  also  a  tear  in  the  skirt,  the  rear  portion  of  it 
as  it  now  appears.  The  corsets  now  shown  me  were  found  by  me  in 
the  belfry  below  the  top  platform  on  the  Bartlett  street  side,  hanging 
from  the  top  of  the  platform,  as  if  they  had  been  pushed  down  from 
the  upper  platform.  About  two-thirds  of  the  corsets  were  in  view  from 
below. 

(Corsets  offered  in  evidence  and  admitted  without  objection  and 
marked  People's  Exhibit  "H-3.") 

The  corset  cover  which  you  now  hand  me  I  found  in  the  belfry 
about  the  middle  of  the  east  side,  on  the  beam  under  the  rafters. 

(Corset  cover  offered  in  evidence  and  admitted  without  objection 
and  marked  People's  Exhibit  "H-4.") 

These  portions  of  underclothing  now  shown  me,  I  found  on  the 
north  side  of  the  belfry,  near  the  northeast  corner,  underneath  the 
casing  of  the  top  part  of  the  belfry.  They  seemed  to  be  thrown  into 
the  various  positions  where  I  found  them. 

(Underclothing  offered  in  evidence  and  admitted  without  objec- 
tion, and  marked  People's  Exhibit  "H-5.") 

Witness  was  next  shown  an  underskirt  which  he  identified  as 
having  found  at  the  Emanuel  Baptist  Church  on  the  14th  of  April, 
1895,  in  the  belfry,  in  about  the  same  position  as  the  other  clothing,  on 
the  north  side  of  the  platform,  with  sticks  on  top. 

(Which  underskirt  was  offered  in  evidence  and  admitted  without 
objection,  as   People's  Exhibit  "H-6.") 

(Continuing:)  I  also  found  this  package  of  clothing,  being  parts 
of  underclothing,  on  the  south  side  of  the  belfry,  underneath  the  fancy 
casing,  on  the  14th  of  April,  1895. 

(Which  articles  were  offered  in  evidence  and  admitted  without 
objection  and  marked  People's  Exhibit  "H-7.") 

The  hatchet  shown  me  was  taken  from  the  beam  near  the  roof 
over  the  belfry,  at  the  same  time. 

(Which  hatchet  being  identified ,  was  offered  in  evidence  and 
admitted  without  objection  as  People's  Exhibit  "H-8.") 

On  cross-examination  the  witness  testified: 

Q.  When  you  arrived  at  the  top  floor,  what  caused  you  to  insti- 
tute a  search  there  for  clothes? 

A.  The  fact  of  the  body  having  been  found  there,  and  the  fact 
that  we  found  buttons  lying  on  the  floor  with  cloth  tacked  to  them. 
I  did  not  know  the  deceased  in  her  lifetime. 

E.  L.  Somps,  called  for  the  prosecution,  and  being  sworn,  testified 
as  follows: 

I  am  a  special  officer  of  the  city  and  county  of  San  Francisco.  On 
the  14th  of  April,  1895,  I  was  at  Emanuel  Baptist  Church,  between 
22nd  and  23rd  streets,  on  Bartlett  street,  in  this  city  and  county,  assist- 
ing in  the  search  for  clothing,  with  other  officers.  I  found  a  left-hand 
lady's  glove  on  the  top  platform  of  the  belfry,  in  the  southeast  corner. 
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(Which  glove  was  offered  in  evidence  and  admitted  without  objec- 
tion as  People's  Exhibit  "I,  No.  1.") 

I  also  found  a  stocking  on  the  top  platform,  shoved  down  beneath 
the  lloor,  on  the  south  side,  facing  23rd  street. 

(Stocking  being  identified  and  offered  in  evidence,  was  admitted 
without  objection  as  People's  Exhibit  "1-2.") 

I  also  found  a  piece  of  underwear  on  one  of  the  top  beams,  between 
the  wall  and  the  beam. 

(Which  piece  of  underwear  is  identified  and  offered  and  admitted 
in  evidence  without  objection  as  People's  Exhibit  "1-3.") 

E.  V.  Herve,  a  witness  for  the  prosecution,  was  called  and  sworn, 
and  testified  as  follows: 

I  am  a  regular  police  officer  and  was  in  April  last.  The  books 
and  strap  now  shown  me  were  found  by  me  at  the  Emanuel  Baptist 
Church,  in  the  southwest  corner,  down  among  the  joists  of  the  ceiling, 
in  the  corner  opposite  that  corner  in  which  the  belfry  is.  They  were 
strapped  tight  when  I  found  them.  I  identify  the  books  by  my  initials, 
"E.  V.  H.,"  put  by  me  on  each  book  and  on  the  strap.  The  initials, 
"R.  M.  S.,"  on  the  strap  are  the  initials  of  Detective  Silvey,  who  was 
with  me. 

(The  strap  and  package  of  books,  with  papers  inside,  offered  in 
evidence  and  admitted  without  objection  and  marked  People's  Exhibit 
"J-l  to  17.") 

CROSS-EXAMINATION. 

To  go  from  the  belfry  across  to  where  I  found  the  books,  a  person 
had  to  pass  over  the  old  ceiling  clear  across  the  church. 

J.  J.  McGreevy,  a  witness  for  the  prosecution,  was  called  and  sworn, 
and  testified  as  follows: 

The  hat  shown  me  I  found  between  the  third  and  fourth  joists 
underneath  the  first  floor  of  the  belfry  of  the  Emanuel  Baptist  Church, 
on  the  16th  of  April,  1895.  I  identify  it  now  as  the  hat  found  by  me 
then. 

(Which  hat  is  offered  in  evidence  and  admitted  without  objection 
as  People's  Exhibit  "K.") 

C.  H.  Graham,  a  witness  for  the  prosecution,  was  called  and  sworn 
and  testified  as  follows: 

The  shoes  shown  me  I  found  in  the  southwest  corner  of  the  Eman- 
uel Baptist  Church,  on  April  16th  last,  in  the  roof  of  the  ceiling  just 
above  the  auditorium  in  the  southwest  corner.  The  shoes  and  books 
could  not  have  been  thrown  by  hand  from  the  upper  edge  of  this  slide, 
but  would  have  to  be  placed  in  the  position  in  which  they  were  found 
by  the  person  going  down  there.  A  person  putting  the  strap  and  shoes 
in  the  position  where  they  were  found  would  have  to  get  down  on  his 
knees  and  put  his  hand  in  under  about  a  foot  and  a  half.  Part  of  the 
floor  was  taken  up  to  get  them  out.  I  identify  these  shoes  as  I  marked 
them  at  the  time. 

John  T.  Dare  was  called  for  the  prosecution  and  sworn.  The 
witness  corroborated  the  finding  of  the  body  as  testified  to  by  Detective 
Gibson. 

John  McGreevy,  called  for  the  prosecution,  testified  that  he  was  a 
regular  police  officer  and  assisted  in  the  search  of  Emanuel  Baptist 
Church  and  found  a  lady's  right-hand  glove  in  the  southeast  corner 
of  the  church  belfry. 
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J.  D.  Daly  was  called  for  the  prosecution,  and  being  duly  sworn, 
testified  in  corroboration  of  the  finding  of  the  clothing  identified  by 
Starr  Dare. 

Mrs.  Tryphena  C.  Noble,  a  witness  for  the  prosecution,  was  called 
and  sworn  and  testified  as  follows: 

I  am  the  wife  of  Charles  G.  Noble,  and  reside '  at  209  21st  street, 
and  was  residing  there  on  April  23rd  last.  I  knew  Blanche  Lamont 
in  her  lifetime.  She  was  my  sister's  child  and  was  living  with  me  on 
April  3rd,  and  had  been  since  about  the  middle  of  the  preceding  Sep- 
tember, when  she  came  from  Dillon,  Montana,  primarily  for  her  health, 
and  while  here  attended  the  Boys'  High  School,  and  just  started  to 
attend  the  lectures  at  the  Normal  School  on  Powell,  between  Clay  and 
Sacramento  streets.  I  know  the  defendant  and  have  for  about  three 
years.  I  am  a  member  of  the  Emanuel  Baptist  Church,  which  I  have 
attended  ever  since  I  came  to  the  city,  about  three  years  ago  or  a  little 
over,  and  have  been  a  communicant  of  that  church  and  am.  I  first 
met  the  defendant  at  the  church.  He  called  at  my  house  after  the 
arrival  of  Blanche  Lamont  from  Dillon,  twice,  I  think.  One  time  he 
came  to  the  door  there,  and  the  other  time  he  came  with  his  sister 
and  asked  for  Blanche  to  go  to  a  concert  with  them  and  she  went.  I 
last  saw  Blanche  Lamont  alive  on  the  morning  of  the  3rd  of  April,  at 
about  8  ..o'clock,  when  she  was  starting  off  for  school.  She  wore  the 
black  dress  and  large  felt,  hat  and  had  her  books,  strap  and  clothing 
which  have  been  produced  and  identified  here. 

The  basque  and  skirt  and  portions  of  the  clothing  which  have  been 
introduced  and  identified  had  been  placed  upon  a  form,  such  as  is 
used  by  milliners  for  fitting  clothing  or  displaying  garments,  and 
stood  in  full  view  of  the  jury,  giving  the  gruesome  effect  of  an  effigy 
of  the  murdered  girl. 

Mr.  Dickinson — If  the  Court  please,  we  suggest  that  these  gar- 
ments be  removed  from  this  form — that  is  not  a  part  of  the  exhibit. 
Let  them  be  used  as  exhibits  usually  are,  but  the  form  is  not  a  part 
of  the  exhibit. 

The  Court — I  don't  see  any  objection  to  allow  them  to  remain  on 
the  form. 

Mr.  Deuprey — That  was  not  even  in  the  church  and  was  not  worr 
by  Blanche  Lamont,  and  is  not  a  part  of  the  exhibit  in  the  case. 

The  Court — The  Court  will  allow  that  garment  to  remain  just 
as  it  is. 

Mr.  Dickinson — We  take  an  exception  to  the  ruling. 

The  witness  then  examined  and  identified  all  the  clothing  that 
had  been  introduced  as  the  clothing  worn  by  Blanche  Lamont  and 
also  the  strap  and  books  as  carried  by  Blanche  when  she  left  the  house 
on  April  3rd. 

The  plain  gold  ring  with  diamond  chips  now  shown  me  belonged 
to  Maud  Lamont,  but  it  was  a  ring  that  Blanche  Lamont  wore  on  the 
3rd  of  April  last;  also  a  ring  with  a  stone  in  it  now  shown  me,  and 
a  plain  gold  ring;  all  these  rings  were  worn  by  Blanche  Lamont  on 
the  3rd  day  of  April. 

The  ring  with  the  chip  diamond  offered  in  evidence  and  admitted 
without  objection  as  People's  Exhibit  "N-l";  the  ring  with  the  plain 
gold  band  offered  and  admitted  in  evidence  without  objection  as  Peo- 
ple's Exhibit  "N-2";  plain  gold  ring  offered  and  admitted  in  evidence 
without  objection  as  People's  Exhibit  "N-3." 

I  never  saw  Blanche  Lamont  alive  after  this  morning  of  April 
3rd.  I  saw  the  defendant  about  half-past  7  in  the  evening  of  that  day, 
in  the  Sunday  school  room  of  Emanuel  Baptist  Church,  just  after 
prayer  meeting  had  begun.  I  went  there  because  I  had  a  note  to  give 
to  the  pastor  before  I  went  down  to  find  my  husband  to  tell  him  to 
go  and  see  what  had  happened  to  Blanche,  as  she  had  not  returned. 
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I  had  a  conversation  with  the  defendant- at  that  time.  He  sat  directly 
in  front  of  me,  and  turned  around  and  asked  me  if  Blanche  was  coming 
to  prayer  meeting.  He  said  that  he  rode  down  town  with  her  in  the 
morning,  on  her  way  to  school;  that  she  asked  him  for  a  book,  "The 
Nfewcomefl";  that  he  had  promised  to  bring  it  to  prayer  meeting,  but 
bad  forgotten  it,  and  to  tell  her  that  he  would  bring  it  on  Sunday.  I 
told  him  I  knew  she  would  be  much  obliged  for  the  book,  as  she  wanted 
it.  I  did  not  inform  the  defendant  that  Blanche  had  not  come  home. 
When  I  went  up  to  prayer  meeting  I  wanted  to  tell  everybody  in  the 
church,  but  Maud  said,  "No,  probably  she  is  hurt,  and  if  you  tell  every- 
body you  will  have  to  contradict  it."  I  had  talked  with  no  one  except 
Mr.  Schernstein,  her  music  teacher,  who  had  been  at  the  house  that 
evening  to  give  her  a  lesson,  about  4  o'clock.  He  went  away  and 
returned  twice,  at  5  o'clock  and  again  at  7  o'clock.  After  the  3rd  of 
April,  before  the  body  was  found,  the  defendant  called  with  Dr.  Vogel 
at  our  house,  and  he  called  afterwards  also  with  Clarence  Wolf  and  Dr. 
Vogel,  and  said  he  would  go  with  Dr.  Vogel  and  Clarence  Wolf  to 
look  for  Blanche.  I  do  not  remember  what  place,  if  any,  he  designated. 
I  do  not  remember  his  language,  but  I  remember  his  saying  that  Clar- 
ence Wolf  knew  lots  of  places  that  the  police  did  not  know  anything 
about  that  they  could  go  to,  some  such  expression  as  that.  They  re- 
mained at  the  house  probably  15  or  20  minutes.  Mr.  Noble,  Maud 
Lamont  and  myself  were  present  at  the  interview.  The  defendant 
did  not  call  again  in  relation  to  Blanche  Lamont.  I  next  saw  the  rings 
which  I  have  identified,  and  which  have  been  introduced  in  evidence, 
after  April  3rd,  on  Saturday,  about  ten  days  afterwards,  at  10  o'clock; 
that  was  on  the  Saturday  before  the  discovery  of  the  body,  the  13th 
of  April,  1895.  The  postman  brought  a  package  addressed  to  me,  and 
I  opened  it,  and  we  found  wrapped  up  in  a  piece  of  paper,  which  had 
been  torn  from  the  Examiner,  those  rings.  They  were  wrapped  in  a 
small  piece  of  paper  and  then  inside  the  paper  was  an  Examiner,  and 
then  a  piece  of  paper  in  that.  George  King's  name  is  written  on  the 
wrapper,  also  Professor  Schernstein. 

(The  papers  were  shown  to  the  witness,  identified,  offered  and 
admitted  in  evidence  without  objection  as  People's  Exhibit  "N-4"  and 
People's  Exhibit  "N-5.") 

(Witness   continuing): 

I  think  the  interview  I  have  mentioned  when  Clarence  Wolf  was 
present  occurred  on  the  Thursday  following  the  Saturday  of  Blanche's 
disappearance.  This  book,  "The  Newcomes,"  I  saw  on  Friday  follow- 
ing, April  3rd  last. 

The  defendant  and  Dr.  Vogel  visited  me  on  Monday  evening,  April 
8th,  1895. 

CROSS-EXAMINATION. 

I  have  known  the  defendant  for  about  three  years,  and  during 
that  time  I  have  met  him  frequently  at  the  regular  meetings  of  the 
church,  which  have  been  held  on  every  Sunday,  and  at  evening  socials 
occasionally,  and  sometimes  at  prayer  meeting  on  Wednesday  even- 
ings. I  cannot  say  by  whom  the  two  Misses  Lamont  were  introduced 
to  him.  I  may  have  done  so  myself.  Maud  was  an  attendant  at  the 
church  between  June  and  September,  1894.  She  generally  accompanied 
me  at  the  regular  meetings,  but  not  to  the  prayer  meetings.  When 
Miss  Blanche  came  in  September  she  began  to  attend,  and  nearly 
always  attended  Sabbath  School  and  church  Sunday  evenings,  and 
part  of  the  time  in  the  morning;  the  rest  of  the  time  she  went  to  the 
Episcopal  Church.  They  usually  went  together  to  the  evening  ser- 
vices, as  I  did  not  usually  go  Sunday  evenings.  Sometimes  they  re- 
turned by  themselves,  and  sometimes  different  young  men  returned 
home  with  them.  They  were  acquainted  with  a  number  of  young  men 
who  attended  the  church,  and  who  accompanied  them,  as  well  as  the 
defendant.  Miss  Blanche  had  very  few  callers.  I  only  remember  one. 
The  defendant  was  an  active  participant  at  the  various  meetings  of  the 
church  and  at  the  socials.     The  defendant  was  never  a  visitor  at  my 
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house.  I  only  know  of  three  times  when  I  saw  him  there.  The  first 
was  when  he  came  to  the  door  with  Blanche,  when  they  had  been  out 
to  the  park  for  a  walk.  He  came  to  the  door  and  apologized  for  keep- 
ing her  out  so  long.  He  did  not  come  inside,  only  to  the  door.  This 
was  on  a  Sunday,  just  after  the  Sabbath  School.  I  think  it  was 
about  half-past  five.  We  did  not  remain  in  conversation  more 
than  five  minutes.  He  said  it  was  all  his  fault  for  taking  Blanche 
away,  and  I  told  them  that  I  did  not  worry  about  them,  and  I  paid 
no  further  attention  to  the  circumstance.  The  next  time  he  was  at 
my  house  was  when  he  called  with  his  sister  to  ask  if  Blanche  could 
go  with  them  to  a  concert  at  the  Methodist  Church.     He  was  there 
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Facsimile  of  the  inscription  on  the  wrapper  and  the  names  penciled1 
on  the  margin  of  the  newspaper  in.  which  blanche  lamonl's  kings- 
were  returned  to  mrs.  noble. 

fifteen  or  twenty  minutes,  perhaps,  while  she  was  getting  ready.  On 
the  8th  of  April,  1895,  the  defendant  came  with  Dr.  Vogel,  who  was 
also  a  prominent  member  of  the  church,  and  called  at  my  house.  Maud 
and  my  husband  were  present.  They  remained  about  half  an  hour. 
We  were  all  sitting  around  in  the  parlor  talking  as  people  usually  do 
under  such  circumstances.  The  conversation  was  about  Miss  Blanche. 
In  addition  to  the  conversation  I  have  mentioned,  the  defendant  said, 
when  he  went  to  leave,  that  Blanche  was  such  a  good  girl  that  she 
believed  everyone  to  be  as  good  as  she  was — she  did  not  believe  any 
evil  in  anyone,  and  in  that  way  she  might  have  been  carried  off  or 
entrapped  in  some  way  so  she  wouldn't  get  home.     There  was  nothing 
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in  his  actions  or  conduct  on  that  evening  that  particularly  attracted 
my  attention,  nor  in  his  language,  nor  the  circumstances,  or  conditions 
or  the  manner  in  which  he  spoke.  It  was  an  ordinary  conversation, 
considering  all  the  circumstances,  and  conducted  in  the  usual  manner. 
Between  April  3rd  and  the  finding  of  the  body,  Dr.  Vogel  and  Clarence 
Wolf  called  on  me  at  another  time.  Also  Mr.  Spencer,  an  old  gentle- 
man, and  Dr.  Gibson  called  twice;  first  on  Tuesday  afternoon,  the  9th 
of  April.  The  next  call  was  on  Thursday  afternoon,  or  Thursday  morn- 
ing, I  am  not  sure.  He  came  alone.  There  were  other  ladies  with  me 
at  the  time  of  his  call.  I  was  very  well  acquainted  with  many  of  the 
lady  members  of  the  church,  having  been  a  member  myself  for  three 
years,  and  met  them  as  ladies  usually  meet  at  such  plages.  A  great 
many  called  to  see  me  between  the  3rd  of  April  and  the  time  of  the 
discovery  of  the  body.  I  am  well  acquainted  with  Mrs.  Leak,  who  is 
also  a  member  of  the  church. 

Q.  Going  back  now  to  the  occasion  when  he  visited  you  with  Dr. 
Vogel  on  Monday  evening,  the  8th  of  April,  do  you  recollect  using 
words  to  this  effect,  to  the  defendant  when  he  and  the  doctor  were 
about  to  leave  the  house;  you  remarked  to  the  defendant,  "Maud  feels 
so  bad  "  when  he  turned  to  you  and  said  that  she  must  not  give  way — 
or  turned  to  her,  Miss  Maud,  and  said,  "You  must  not  give  way,"  but 
that  we  would  all  be  her  friends  and  try  and  cheer  her  up,  and  that  it 
would  turn  out  all  right? 

A.  I  remember  distinctly  he  said  to  Maud,  "If  you  want  a  friend 
come  to  the  Emanuel  Baptist  Church,"  just  before  he  left,  but  I  do 
not  remember  those  words —  I  remember  distinctly  that  he  said  that 
to  Maud. 

RE-DIRECT    EXAMINATION. 

Mr.  Spencer,  who  called,  is  an  oldish  man;  I  think  he  works  on 
some  newspaper.  I  won't  swear  to  it  positively  that  Mrs.  Leak  called 
at  my  house.  Nearly  everybody  in  the  church  called,  and  my  impres- 
sion is  that  Mrs.  Leak  did,  but  I  do  not  know. 

I  remember  distinctly  two  old  ladies  calling  at  that  time,  and  I 
had  two  other  people  there,  and  I  know  it  was  a  little  embarrassing; 
they  were  not  acquainted  and  never  had  met  before,  so  it  wasn't  a  very 
pleasant  call  for  any  of  them.  Miss  Blanche  did  not  go  with  the  defend- 
ant any  time  after  the  last  of  December,  1894. 

Maud  Lamont,  a  witness  for  the  prosecution,  was  called,  sworn,  and 
testified  as  follows: 

My  name  is  Maud  Lamont  and  Blanche  Lamont  was  my  sister. 
Blanche  was  born  in  Rockford,  111.  lust  before  coming  to  San  Fran- 
cisco she  lived  in  Dillon,  Montana,  where  I  also  resided.  We  lived 
there  with  our  parents.  I  have  one  brother  and  two  sisters  still  sur- 
viving. Blanche  lived  at  Dillon  about  ten  years  before  coming  to  San 
Francisco,  which  she  did  in  September,  1894.  We  lived  at  209  21st 
street,  with  our  uncle  and  aunt,  Mr.  and  Mrs.  C.  G.  Noble.  Blanche 
at  the  time  of  her  death  was  21  years  of  age.  I  do  not  know  how  much 
she  weighed.  I  am  20  years  of  age.  The  small  ring  with  the  diamond 
chips  shown  me  is  my  ring,  which  I  got  for  Christmas  two  years  ago. 
I  gave  it  to  Blanche  after  she  came  to  San  Francisco,  to  wear.  I  wore 
hers.  Blanche  wore  this  ring  constantly  after  I  gave  it  to  her.  I  saw 
Blanche  on  the  morning  of  April  3rd,  1895,  when  she  left  her  home. 
I  know  the  defendant  and  have  known  him  since  I  came  to  San  Fran- 
cisco. I  attended  the  Emanuel  Baptist  Church — the  services  and  the 
Sunday  School.  I  did  not  attend  the  prayer  meetings.  I  attended 
socials  when  held  there.  I  am  a  member  of  the  Young  People's  Society 
of  Christian  Endeavor  and  attend  its  meetings.  Blanche  was  also  a 
member  and  attendant.  The  defendant  was  also  a  member  of  the  soci- 
ety. I  have  been  in  company  with  Blanche  and  the  defendant  quite 
frequently. 
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Q.  Did  the  defendant  act  as  special  escort  either  to  you  or  your 
sister,  or  was  he  with  you  both  generally? 

A.  With  us  both.  The  defendant  did  not  escort  us,  or  either  of 
us,  to  any  other  entertainments  except  those  of  the  church  and  those 
of  the  Christian  Endeavor  Society.  I  was  present  at  the  conversation 
between  Dr.  Vogel  and  several  others  at  my  aunt's  house  on  the  8th 
of  April.  The  three  rings  of  my  sister  I  next  saw  after  the  3rd  of 
April,  when  the  postman  brought  them  to  my  aunt's  house  and  left 
them  there.  They  were  wrapped  in  an  Examiner,  in  paper;  I  received 
them  from  him  at  the  door  and  took  them  to  my  auntie  in  the  bedroom. 
She  opened  it  in  my  presence.  The  names  of  George  King  and  Mr. 
Schernstein  were  written  on  the  newspaper.  George  King  has  accom- 
panied my  sister,  the  defendant  and  myself  home  from  church  quite 
frequently.  I  recognize  the  hat  and  clothing  which  has  been  introduced 
in  evidence  as  that  of  my  sister,  worn  by  her  on  April  3rd,  1895.  The 
book  now  shown  me,  "The  Newcomes,"  is  the  one  the  defendant 
brought  me  on  Friday  morning  after  the  3rd  of  April,  on  the  5th.  He 
brought  it  there  and  told  me  that  Blanche  had  asked  him  for  it,  and 
that  he  said  he  would  bring  it  to  the  house.  That  he  was  on  his  way 
to  the  Hospital  and  stopped  in  with  it.  This  was  about  a  quarter  to 
nine  in  the  morning.  He  did  not  enter  the  house.  We  conversed  at  the 
door.  I  stood  just  inside  the  door  and  he  stood  on  the  step.  I  did  not  at 
that  time  tell  him  that  Blanche  was  missing.  He  asked  if  Blanche  was 
at  home.  I  told  him  that  she  had  to  leave  home  at  half-past  eight, 
and  it  was  then  a  quarter  to  nine.  As  a  matter  of  fact,  she  was*not  at 
home,  and  had  not  been  since  Wednesday,  April  3rd.  My  sister  and  I 
occupied  the  same  room  and  the  same  bed.  I  frequently  saw  her  dress 
in  the  morning,  and  undress  in  the  evening.  I  was  with  my  sister 
Blanche  when  she  was  weighed,  about  the  time  when  she  first  came 
here,  in  September.  She  weighed  then  115  pounds.  She  got  more 
fleshy  after  that,  and  probably  weighed  five  or  seven  pounds  more  when 
she  disappeared. 

The  witness  further  identified  all  of  the  articles  of  clothing  which 
had  been  introduced  in  evidence  as  having  been  found  in  the  Emanuel 
Baptist  Church,  as  those  of  her  sister,  Blanche  Lamont;  and  testified 
that  her  sister  wore  them  when  she  left  the  house  on  the  morning 
of  the  3rd  of  April,  1895. 

CROSS-EXAMINATION. 

My  sister  was  in  poor  health  when  she  came,  and  that  interfered 
with  our  going  out  in  the  evening  for  two  or  three  weeks.  I  only 
recollect  defendant's  visiting  my  aunt's  house  three  times.  The  first 
time  he  came  with  his  sister  to  take  my  sister  Blanche  to  an  enter- 
tainment. The  defendant  was  taking  an  active  part  in  all  the  church 
affairs.  He  was  at  the  services  and  at  the  socials  which  we  attended 
and  assisted  in  the  management.  He  also  assisted  as  usher  at  the 
services.  My  sister  commenced  to  take  music  lessons  after  Christ- 
mas. Other  young  men  connected  with  the  church  accompanied  my 
sister  and  myself  home  in  the  evenings,  at  times,  besides  the  defendant 
and  George  King.  I  always  accompanied  my  sister  to  church  or  any- 
where like  that  that  she  went.  My  sister  Blanche  belonged  to  the 
Grace  Orchestra,  which  was  connected  with  the  Methodist  Church  on 
21st  street.  My  sister  first  attended  the  Boys'  High  School,  and 
attended  up  to  the  time  of  her  disappearance.  jThe  second  time  the 
defendant  visited  our  house  was  when  he  came 'to  take  my  sister  to 
the  park,  and  he  told  me  they  were  going  walking,  and  they  went  and 
returned.  This  was  after  the  Sunday  School.  I  saw  them  in  the  parlor 
and  they  said  they  were  going  walking.  The  third  time  when  he 
called  at  the  house  was  when  he  came  to  see  about  the  finding  of  my 
sister,  on  the  Monday  after  her  disappearance.  He  also  came  on  Fri- 
day, the  5th,  but  did  not  enter  the  house,  merely  inquired  about  my 
sister  and  left  the  book.  On  Monday  he  came  with  Dr.  Vogel.  My 
aunt,   my  uncle,  myself  and   these  gentlemen  were  all  in   the   parlor 
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together.  He  spoke  to  me  directly  while  I  was  there,  and  told  me  if 
I  wanted  friends  to  come  to  the  Emanuel  Baptist  Church.  Dr.  Vogel 
heard  the  conversation.  I  remained  in  San  Francisco  about  three  days 
after  the  discovery  of  my  sister's  body,  when  I  went  away  to  take  it 
back  to  Montana.  She  had  a  trunk  which  contained  articles  of 
apparel,  and  my  auntie  and  myself  looked  at  all  the  letters  we  found. 
The  trunk  is  at  home  in  Montana,  and  the  letters  also,  unless  they 
were  burned.  Mamma  burned  up  some  after  my  return  to  Montana. 
She  burned  some  of  my  letters  too.  The  police  authorities  made  no 
examination  of  the  trunk  or  effects  of  my  sister  prior  to  my  going 
away.  The  funeral  took  place  the  next  morning  after  I  got  there.  I 
took  the  trunk  with  me  to  Montana  from  here.  It  had  remained  at 
my  aunt's  house  up  to  the  time  of  my  departure. 

(The  book  spoken  of,  "The  Newcomes,"  was  offered  and  admitted 
in  evidence.) 

William  Robert  Charlton,  a  witness  for  the  prosecution,  was  called, 
sworn  and  testified  that  he  was  a  grocer,  and  that  he  had  weighed 
Blanche  Lamont  as  late  as  the  28th  of  March,  1895.  That  she  weighed 
118  pounds.     Her  weight  varied  from  115  to  118  pounds. 

Henry  Jacob  Shellmont,  a  witness  for  the  prosecution,  was  called, 
sworn,  examined  by  Mr.  Barnes,  and  testified  as  follows: 

I  am  a  car  conductor  and  have  been  such  for  the  past  five  years, 
of  the  Sutter  Street  Railway,  Larkin  street  branch,  which  starts  at 
Brannan  and  Ninth  and  terminated  at  Devisadero  and  Pacific  Avenue. 
We  run  along  9th  to  Market,  from  Market  to  Larkin,  up  Larkin  to 
Post,  up  Post  to  Polk,  from  Polk  to  Pacific  Avenue,  and  from  Pacific 
Avenue  to  Devisadero.  I  knew  Blanche  Lamont  in  her  lifetime  by 
sight.  Between  the  3rd  of  March  and  the  3rd  of  April  last  she  rode 
on  my  car  not  less  than  fifteen  times.  She  boarded  the  car  at  Mis- 
sion and  9th  streets  and  left  it  at  Sutter  and  Polk.  I  saw  her  on  the 
morning  of  the  3rd  of  April,  between  8:42  and  8:52.  She  boarded  my 
car  at  9th  and  Mission  at  8: 42- and  left  it  at  Polk  and  Sutter  at  8:52. 
At  that  time  a  young  man  was  with  her  whom  I  had  never  seen  before. 
I  have  seen  him  since.  He  is  the  defendant  in  this  case.  He  was 
with  her  when  she  boarded  the  car  that  morning.  I  left  9th  and 
Brannan  streets  at  8:37,  and  I  left  9th  and  Mission  at  8:42,  and  having 
among  my  passengers  the  young  lady  who  had  ridden  on  the  car  not 
less  than  fifteen  previous  mornings.  I  was  surprised  to  see  her  accom- 
panied by  a  young  man  whom  I  had  never  seen  before.  I  did  not 
know  her  name  at  that  time,  but  I  subsequently  discovered  and  learned 
that  it  was  Blanche  Lamont.  After  the  car  stopped  she  started 
towards  the  rear  platform,  as  she  had  always  done.  After  she  had 
gone  a  few  steps  towards  the  rear  platform  the  young  man  took  her 
by  the  right  arm  and  said  something  to  her,  as  if  he  intended  her 
to  take  a  seat  on  the  dummy.  She  hesitated  for  a  moment,  and  it 
made  me  a  little  angry  and  I  said,  "All  aboard";  she  then  accepted 
his  invitation  and  accompanied  him  to  the  dummy,  and  occupied  a 
seat  on  the  front  of  the  dummy — on  the  right  side,  from  9th  and 
Mission  to  Sutter  street.  I  remained  on  the  rear  platform  from  Hayes 
to  Grove.  I  was  collecting  fares  and  when  I  came  out  I  noticed  the 
young  man  sitting  with  his  arm  around  her,  holding  the  transfers 
between  his  fingers,  and  he  was  talking  very  pleasantly  with  her.  He 
had  one  of  his  arms  around  her — not  exactly  hugging  her,  but  protect- 
ing her  back  from  rubbing  against  the  hard  boards  of  the  dummy.  I 
noticed  that  very  particularly  on  that  account.  After  I  collected  the 
transfers,  I  stepped  to  the  rear  end  of  the  dummy,  and  a  few  minutes 
after  I  arrived  at  McAllister  street,  and  I  jumped  off  the  dummy  and 
went  to  the  rear  platform  again.  He  removed  his  hand  at  that  time. 
I  remained  on  the  rear  platform  until  I  arrived  at  Turk  street. 
Between  Turk  and  Ellis  I  had  occasion  to  go  out  there  again  to  collect 
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fares.  He  was  fooling  with  her  gloves  which  she  had  removed — she 
had  a  dark  pair  of  gloves  and  he  was  fooling  with  them,  in  this  man- 
ner over  her  hands;  and  he  seemed  to  be  talking  very  sweetly  with 
her.  We  continued  on  until  we  arrived  at  Geary  street.  I  came  out 
then  to  give  transfers  to  Sutter  street.  I  called  out  "Transfers  to 
Sutter  street,"  and  he  held  out  his  hand  for  two,  and  I  gave  him  two 
transfers.  When  we  arrived  at  Sutter  street  they  both  got  off  and 
stood  looking  at  me  in  a  very  suspicious  manner,  as  if  I  owed  them 
something — really  I  don't  know  what  they  meant  by  it.  The  car 
stopped  on  the  outside  of  Polk  street — the  west  side  of  Polk  street — 
and  they  got  on  the  right  side  of  the  dummy  and  continued  their 
journey  west. 

Q.    And  that  was  the  last  you  saw  of  them? 

A.     That  was  the  lasjt  I  saw  of  Blanche  Lamont. 

CROSS-EXAMINATION  BY  MR.  DICKINSON. 

I  do  not  know  how  many  people  got  on  there.  I  should  judge 
about  ten.  I  am  due  at  Market  and  Hayes  streets  at  8:44^.  I  looked 
at  my  watch  on  that  morning  and  we  were  on  time. 

Q.  How  many  passengers  did  you  have  on  the  car  at  Larkin  and 
McAllister  streets? 

A.     I  should  judge  about  fifteen  or  twenty. 

Q.  I  am  not  asking  you  for  your  judgment;  I  am  asking  you  for 
facts  as  near  as  you  can  state  them. 

A.     Not  more  than  twenty. 

The  witness  was  then  interrogated  as  to  the  points  where  the 
other  passengers  got  off.  He  gave  several  points  and  as  to  the  others 
stated  he  had  no  recollection.  (Winess  continuing:)  I  think  Miss 
Lamont  rode  on  my  car  not  less  than  three  times  that  week.  I  paid 
no  special  attention;  simply  remember  her  as  a  passenger.  I  first 
learned  her  name  when  I  saw  her  picture  in  the  paper  about  the  15th 
or  16th  of  last  April.  It  was  in  the  Chronicle.  I  recognized  the  pic- 
ture at  once  and  in  order  to  satisfy  myself,  I  went  to  the  City  Hall 
and  asked  for  permission  to  see  Mr.  Durrant  and  Miss  Lamont's  cloth- 
ing, and  then  was  shown  to  Mr.  Durrant's  cell.  There  was  only  one 
man  in  the  cell.  I  identified  him  without  difficulty.  The  defendant's 
hair  was  longer  than  it  is  now.  He  wore  a  slouch  hat.  His  hair 
was  long  in  the  back  and  I  noticed  the  hair  was  long  when  I  saw  him 
in  the  city  prison. 

Herman  J.  Schlageter,  a  witness  called  for  the  prosecution,  was 
sworn  and  testified  as  follows: 

I  am  a  medical  student  and  have  been  for  three  years  at  the 
Cooper  Medical  College.  I  know  the  defendant  and  have  for  two 
years  past.  Was  in  the  same  class  with  him.  On  the  morning  of 
April  3rd  last  I  saw  him  get  on  the  car  at  the  corner  of  Mission 
a,nd  9th  streets,  a  Larkin  street  car.  He  was  with  a  young  lady,  who 
he  told  me  afterward,  was  Blanche  Lamont.  I  was  sitting  on  the 
right  hand  side  of  the  dummy,  on  the  side,  and  they  sat  on  the  right 
hand  side  on  the  end  of  the  front.  I  rode  to  the  corner  of  Sutter  and 
Polk,  where  I  got  off  and  took  a  Sutter  car  going  west  and  rode  to 
Webster  and  Sutter  streets,  where  I  got  off  and  went  to  the  college, 
which  is  at  the  corner  of  Webster  and  Sacramento. 

I  did  not  notice  the  defendant  and  the  young  lady  particularly 
or  pay  any  further  attention  to  them  after  seeing  they  got  on.  After- 
wards-, about  three  or  four  days,  I  should  judge,  I  had  a  conversation 
with  the  defendant,  on  a  Polk  street  car,  when  we  were  going  home 
from  college.  He  asked  me  if  I  remembered  seeing  him  get  on  the 
car  with  a  young  lady  the  other  morning,  and  I  said  I  did,  and  he 
told  me  she  had  disappeared,  and  the  conversation  went  on.  He  said 
he  thought  she  had  been  induced  into  a  house  of  illfame;  that  she 
was   a  very   innocent  young   lady,   and   he   thought   she   could   easily 
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be  led.  He  did  not  state  whether  in  his  opinion  any  one  had  taken 
advantage  of  her  innocence.  After  the  disappearance  of  the  young 
lady  was  announced,  the  boys  "joshed"  the  defendant  some  about  her 
disappearance,  and  we  may  have  talked  about  it,  but  I  do  not  remem- 
ber any  conversation  at  present.  I  visited  the  defendant  after  he 
was  in  custody,  shortly  after  he  was  arrested,  only  once.  I  do  not 
think  we  had  any  conversation  in  regard  to  the  case  or  bearing  on 
the  case.     Dr.  Kohn  and  Dr.  Appel,  fellow  students,  were  with  me. 

CROSS-EXAMINATION. 

There  was  nothing  unusual  or  extraordinary  in  the  conversation 
between  the  defendant  and  myself  on  the  third  or  fourth  day  after  the 
3rd  of  April. 

Q.  In  speaking  of  this  young  lady,  was  there  anything  disreput- 
able in  the  tone  or  remarks  by  the  defendant? 

A.     No,  sir. 

S.  W.  Horton,  a  witness  for  the  prosecution,  was  called,  sworn 
and  testified  as  follows: 

I  am  a  newspaper  reporter  connected  with  the  Evening  Post.  I 
had  a  conversation  with  the  defendant  on  the  night  of  his  arrest 
when  he  stated  to  me  that  he  met  Miss  Lamont  in  the  Mission  some- 
where and  he  got  on  the  car  with  her  and  rode  down  to  9th  and 
Mission  and  from  there  he  got  on  a  Larkin  street  car  and  rode  out 
to  Sutter  and  Polk  and  that  he  there  took  a  Sutter  street  car  coming 
west  and  she  took  a  Sutter  street  car  going  east. 

Minnie  Bell  Edwards,  a  witness  for  the  prosecution,  examined  by 
Mr.  Barnes,  was  called,  sworn  and  testified  as  follows: 

I  reside  in  San  Mateo,  and  did  on  the  3rd  of  April  last.  On  the 
last  date  I  was  a  student  at  the  Normal  School,  situated  on  Powell 
street,  between  Sacramento  and  Clay,  on  the  east  side,  in  San  Fran- 
cisco. I  knew  Blanche  Lamont  in  her  lifetime.  I  saw  her  at  the 
Normal  School  on  the  3rd  of  April,  1895,  between  the  hours  of  2  and  3 
in  the  afternoon,  at  the  cooking  class.  She  was  not  a  member  of  the 
class,  but  was  there.  That  class  let  out  about  five  minutes  to  3, 
when  I  went  upstairs  and  got  my  hat  and  cloak  and  was  going  out 
of  the  door  when  Miss  Lamont  stepped  up.  She  walked  down  the 
steps  with  me,  out  of  the  Normal  School,  towards  Clay  street  together, 
down  the  east  side. 

Q.     Do  you  know  this  defendant,  Theodore  Durrant? 

A.     I  have  identified  him. 

Q.  Did  you  see  him  on  that  afternoon,  the  3rd  of  April,  1895, 
when  you  were  in  company  with  Blanche  Lamont? 

A.     Yes,  sir. 

Q.     Whereabouts  did  you  see  him? 

A.     On  the  corner  of  Clay  and  Powell. 

Q.  What,  if  anything,  did  he  do  at  that  time,  and  at  that  place, 
when  you  were  in  company  with  Miss  Blanche  Lamont? 

A.  He  raised  his  hat  to  Miss  Lamont,  and  as  I  stepped  on  the 
outside  of  the  car  he  and  Miss  Lamont  had  got  on  the  east  side  of 
the  dummy.  Miss  Lamont  and  I  separated.  I  went  inside  the  car, 
and  she  and  the  defendant  went  on  the  outside  on  the  east  side  of 
the  dummy.  Miss  Lamont  sat  nearest  the  car  on  the  dummy,  and 
the  defendant  next  to  her.     I  went  to  Market  street. 

When  Miss  Lamont  came  out  of  the  school  she  had  her  school 
books  with  her;  whether  they  were  loose  or  in  a  package  I  do  not 
know. 

(Witness  was  here  shown  the  outer  garment  worn  by  the  deceased 
and  identified  it  as  the  same  which  was  worn  on  the  day  testified  to.) 

Q.     Do    you   know   what   kind   of   a   hat   the    defendant,    Durrant, 


ONE  OF  POWELL  STREET  CABLE  CARS. 
Taken  at  junction  of  Powell  and  California  Streets,  by  camera  on  sidewalk,  showing  how  faces 

may  be  seen  from  sidewalk.    The  Valencia  Street  cars  are  of  same  model. 
Testimony  of  Mrs.  Dorgan  and  Miss  Lanigan. 
Testimony  of  Mrs.  Crossett,  as  to  Valencia  Street  Cars. 
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wore  when  he  bowed  to  you  and  Miss  Lamont,  when  you  got  on  the 
car  at  the  corner  of  Clay  and  Powell  streets? 

A.  A  very  large  soft  hat.  The  hat  now  shown  to  me  and  marked 
People's  Exhibit  "Q"  for  identification  is  the  same  style  hat.  I 
noticed  the  defendant  very  particularly  at  that  time. 

CROSS-EXAMINATION. 

As  we  left  the  school  Miss  Lamont  and  I  were  talking  about  my 
leaving  on  account  of  going  into  the  country.  We  passed  down  the 
sidewalk  and  out  on  the  crossing  westerly  towards  the  car  which  was 
coming  along.  The  gentleman  was  upon  our  crossing  to  our  right. 
He  tipped  his  hat  when  we  were  about  three  feet  from  the  track.  He 
got  on  the  car  with  Miss  Lamont,  or  rather,  she  followed  him.  I 
entered  the  car  from  the  rear  end,  and  had  to  walk  to  the  right  the 
length  of  the  car  to  enter.  That  was  the  last  I  observed  of  the  par- 
ties. I  did  not  notice  where  they  got  off  the  car.  I  had  never  seen 
the  gentleman  before.  The  next  time  I  saw  him  was  at  the  office 
of  the  Chief  of  Police  on  the  Monday  after  Easter,  1895,  the  15th  day 
of  April,  12  days  after  the  occurrence.  During  that  time  I  had  heard 
of  Miss  Lamont's  disappearance.  I  had  seen  what  purported  to  be 
a  picture  of  her  published  in  the  paper,  and  had  also  seen  the  picture 
of  the  defendant  published  in  the  paper.  I  first  noticed  these  about 
a  week  after  her  disappearance.  On  Wednesday,  the  10th  of  April,  I 
first  .saw  the  picture  of  Miss  Lamont  in  the  newspapers.  I  first  saw 
the  defendant's  picture  on  Easter  night  at  my  home,  and  I  looked  at 
the  pictures  carefully.  On  the  15th  I  was  attending  the  Normal  School, 
and  Detective  Anthony  and  Mr.  Marshall,  a  Call  reporter,  came  to 
the  school  and  said  I  was  to  come  down  to  the  office  and  identify  this  man. 

Q.     You  knew  at  the  time  what  his  name  was,  didn't  you? 

A.     Yes,  sir. 

Q.     You  knew  of  what  he  was  accused? 

A.     From  the  papers. 

Q.  Had  the  matter  of  what  you  had  seen  on  the  3rd  of  April 
been  the  subject  of  conversation  between  you  and  any  person  prior  to 
that  time? 

A.     I  spoke  to  my  teacher  abbut  it. 

Q.     Who  was  your  teacher? 

A.  Miss  Fowler.  I  spoke  to  hereabout  it  about  quarter  past  10  on 
Thursday,  the  11th.  I  first  met  Detective  Anthony  about  3  o'clock  on 
Monday,  the  15th,  and  went  down  on  the  cars  to  the  city  hall.  Detective 
Anthony,  Mr.  Marshall  and  Mr.  Yoder,  Miss  Pleasant  and  Miss  Lani- 
gan  accompanied  me.  The  two  latter  were  schoolmates.  Mr.  Marshall 
was  the  reporter  I  have  mentioned.  Mr.  Yoder  was  the  principal  of 
the  school.  On  arriving  at  the  city  hall  we  went  into  the  office  of 
the  chief  of  police.  These  were  present:  Mr.  Yoder,  Miss  Pleasant,  Miss 
Lanigan,  and  there  were  other  gentlemen  but  I  do  not  know  their 
names.  Detective  Bowen,  Detective  Gibson  and  the  chief  of  police 
were  there,  also  a  stenographer.  Detective  Gibson  brought  an  over- 
coat to  us  and  asked  us  to  identify  it.     I  do  not  remember  what  was  said. 

Q.  Can  not  you  recall  any  conversation  addressed  to  you  young 
ladies  by  the  chief  after  that? 

A.  He  said  that  the  party  in  custody  would  be  brought  up  and  if 
we  recognized  him  to  say  it  was  him  and  if  not  to  keep  quiet. 

Q.  You  expected  at  that  time  from  your  information  to  have 
Durrant  presented  to  you? 

A.     Yes,  sir. 

Durrant  was  brought  in  by  Detective  Gibson.  He  was  dressed  in 
an  ordinary  citizen's  suit  with  a  hat  on.  He  remained  about  three 
minutes.  He  had  gray  trousers  on  and  a  black  coat.  We  looked  at 
him  and  we  made  no  answer.  He  did  not  take  his  hat  off,  that  I 
remember.  Then  the  detectives  were  going  to  take  him  out.  First 
they  made  him  turn  around  and  give  a  side  view  and  then  we  looked 
at  him  again;   and  they  were  starting  to  take  him  out  and  we  made 
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our  answer.  I  had  never  seen  the  defendant  before  the  3rd  of  April, 
1895,  and  in  the  picture  which  I  saw  in  the  Chronicle,  he  was  repre- 
sented with  his  hat  off.  On  the  car  he  was  about  three  feet  from  me. 
I  sat  to  his  rear  and  left,  so  that  I  could  only  see  his  side-face  and 
the  rear  of  his  head.  The  only  opportunity  I  had  to  see  his  face  was 
when  he  raised  his  hat  at  the  crossing.  I  do  not  know  where  they 
got  off  the  car,  but  I  saw  them  at  the  stopping  place  of  the  Powell 
street  cars  at  Market  street,  but  where  they  got  off  or  where  they 
went  I  have  no  knowledge. 

CROSS-EXAMINATION. 

The  picture  which  I  saw  of  the  defendant  was  in  the  Chronicle  of 
April  14th,  1895.  (The  picture  referred  to  is  here  introduced  and 
shown  to  the  witness  and  identified,  and  offered  and  admitted  in  evi- 
dence as  People's  Exhibit  "R.")  In  the  chief  of  police's  office  I  recog- 
nized Durrant  as  having  been  on  the  car  with  Miss  Lamont  on  April 
3rd.  The  chief  asked  him  if  he  had  anything  to  say  to  that  and  he  said 
"I  have  to  say,  I  was  not." 

Mrs.  Alice  Dorgan,  a  witness  for  the  prosecution,  was  called, 
sworn,  examined  by  Mr.  Barnes  and  testified  as  follows: 

I  was  a  witness  at  the  preliminary  examination  in  this  case.  My 
name  was  then  Alice  Pleasant.  Since  then  I  have  been  married.  I 
knew  Miss  May  Lanigan  on  the  3rd  of  April,  when  we  were  students 
at  the  Normal  School.  I  knew  Blanche  Lamont  in  her  lifetime,  and 
attended  a  lesson  in  cookery  in  the  Normal  School  at  San  Francisco 
between  2  and  3  o'clock  on  Wednesday,  April  3rd,  1895,  and  saw 
Blanche  Lamont  there.  The  school  let  out  a  little  before  three,  when 
I  put  on  my  hat  and  coat  and  went  out  from  the  building,  walking 
toward  Market  street,  on  the  easterly  side  of  Powell  street,  in  com- 
pany with  Miss  Lanigan.  At  the  corner  of  California  and  Powell 
streets  I  noticed  Miss  Lamont  on  a  car  with  a  young  man.  She  was 
on  the  dummy  and  the  car  was  going  towards  Market  street.  She 
was  seated  on  the  east  side  of  the  dummy,  and  I  was  on  the  south-east 
corner  of  Powell,  right  at  the  corner  of  California.  Miss  Lamont  was 
seated  on  the  end  of  the  dummy  nearest  the  car  and  her  companion 
sat  next  to  her  on  her  right. 

Q.     Do  you  know  who  that  young  man  was  who  was  with  her? 

A.  Yes,  sir;  Theodore  Durrant.  Miss  Lamont  and  Mr.  Durrant 
were  both  looking  at  the  books  when  I  saw  them,  and  while  I  was 
looking  at  them  he  looked  up,  and  that  is  all  I  saw.  Miss  Lamont  was 
dressed  in  the  skirt  and  hat  which  are  now  shown  me,  being  the 
clothes  now  in  evidence  in  this  case. 

CROSS-EXAMINATION. 

Mr.  Dickinson — Had  you  ever  seen,  prior  to  that  time,  Mrs.  Dorgan, 
this  person  who  you  now  claim  to  have  been  the  defendant? 

A.     No,  sir. 

Q.     And  after  this  time  when  did  you  next  see  him? 

A.     At  the  new  City  Hall. 

Q.     And  on  what  date? 

A.     On  the  Monday  after  Easter  Sunday,  the  15th  of  April. 

Q.     What  was  the  occasion  of  your  seeing  him  there  at  that  time? 

A.  I  was  taken  to  see  if  I  could  identify  him.  Prior  to  that  time, 
I  had  seen  a  picture  of  him  in  the  Chronicle  and  I  had  also  learned 
from  the  papers  of  Miss  Lamont's  disappearance.  When  we  first  saw 
the  couple  on  the  Powell  street  car  we  were  standing  about  three  feet 
from  the  curb  on  the  south-east  corner.  I  do  not  know  whether  the 
car  stopped  there  or  not.  I  was  on  the  northerly  side  of  the  sentry 
box  when  I  first  saw  them,  and  continued  along  on  my  way,  and  the 
sentry  box  came  between  us.  I  first  saw  the  couple-  and  called  Miss 
Lanigan's  attention.     There  was  nothing  in  the  personal  appearance 
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and  dress  of  the  defendant  that  attracted  me.  I  was  on  the  outside 
of  Miss  Lanigan  as  we  walked.  The  car  was  right  at  the  top  of  the 
hill  when  we  noticed  them.  I  watched  them  until  the  car  disappeared 
from  view  down  the  grade.  I  think  the  couple  were  under  my  obser- 
vation nearly  a  minute.  I  saw  Detective  Anderson  on  the  Monday  after 
Easter.  He  asked  me  if  I  could  identify  the  man  that  I  saw  with  the 
girl  on  the  car  and  I  told  him  that  I  thought  I  could.  (Here  the  wit- 
ness describes  in  detail,  the  same  as  Minnie  Bell  Edwards,  how  they 
identified  Durrant  in  the  office  of  the  chief  of  police.) 

Miss  May  Lanigan,  a  witness  for  the  prosecution,  was  called,  sworn, 
examined  by  Mr.  Barnes,  and  testified  as  follows: 

My  name  is  May  Lanigan  and  I  reside  at  23211/£  Larkin,  where  I 
live  with  my  parents,  and  did  on  the  3rd  of  April  last.  I  know  Miss 
Alice  Pleasant,  now  Mrs.  George  Dorgan;  also  Minnie  Bell  Edwards. 
We  were  students  at  the  Normal  School  on  Powell  street,  between  Clay 
and  Sacramento,  in  this  city,  on  the  3rd  of  April,  1895.  I  knew  Miss 
Blanche  Lamont  by  sight,  and  had  seen  her  at  the  said  Normal  School. 
I  was  attending  school  on  the  3rd  day  of  April,  and  left  school  in  the 
afternoon  of  that  day  about  three  or  five  minutes  after  3  o'clock, 
in  company  with  Mrs.  Dorgan.  We  went  down  the  stairs  on  the  south 
side  and  walked  up  Powell  street  towards  Sacramento.  After  leaving 
the  school  on  this  3rd  day  of  April,  I  say  Blanche  Lamont  on  a  Powell 
street  car  in  company  with  a  gentleman.  The  gentleman  was  Theodore 
Durrant,  the  defendant.  They"  were  sitting  on  the  easterly  side  of  the 
dummy,  on  the  end  nearest  the  car,  of  the  car  which  was  going  south- 
erly on  Powell  street  to  Market.  He  sat  immediately  on  her  right. 
My  attention  was  directed  towards  them  by  Miss  Pleasant;  we  were 
on  the  corner  of  California  and  Powell  streets  when  I  saw  them. 
When  I  looked  Miss  Lamont  was  smiling  and  Mr.  Durrant  was  looking 
at  a  book  which  he  held,  which  was  open.  Blanche  Lamont  was 
dressed  in  the  basque  and  skirt  which  is  shown  me,  which  has  been 
introduced  in  evidence,  and  the  hat  shown  me  is  the  same  she  had  on. 
It  was  between  five  and  ten  minutes  after  three  when  I  saw  Miss 
Lamont  on  the  car.  I  first  saw  the  parties  when  I  was  between  the 
California  street  car  track  and  the  curb  stone  on  the  easterly  side  of 
Powell  street,  going  towards  Market,  between  the  south  side  car  track 
of  the  California  street  road  and  the  curb.  When  I  first  saw  the  par- 
ties we  kept  walking  along  towards  Market.  I  could  not  state  whether 
the  car  slackened  or  stopped.  The  car  had  started  down  the  hill. 
They  remained  in  view  about  a  quarter  of  the  way  down  the  block,  I 
should  say.  Durrant  had  on  dark  clothes  an^d  a  soft  hat.  The  hat, 
People's  Exhibit  "Q"  shown  me  looks  like  the  hat  he  had. 

CROSS-EXAMINATION. 

I  fix  the  time  at  3:'10  because  school  is  generally  out  at  3.  On  this 
day  we  were  a  few  minutes  later.  I  could  not  say  exactly  how  much, 
about  three  minutes,  possibly.  I  am  not  sure  whether  the  car  stopped 
or  not. 

Q.     How  much  of  his  face  could  you  see? 

A.  From  his  nose  down  and  including  his  nose.  I  did  not  see 
his  eyes,  because  his  eyes  were  on  the  book.  When  the  car  was  down 
the  hill  I  saw  a  side  view  of  him.  I  had  never  seen  the  person  before. 
His  long  hair  attracted  my  attention  at  that  time;  he  did  not  have 
much  of  a  moustache;  just  a  short  growth.  I  noticed  the  way  he  had 
his  hair  cut;  it  struck  me  as  unusual  to  see  a  gentleman  with  such 
long  hair. 

Q.     And  you  devoted  your  attention  to  watching  them? 

A.     Yes,  sir.  — 

Q.     And  did  you  watch  them  closely  until  they  disappeared? 

A.     Yes,  sir. 

Here  the  witness  was  cross-examined  in  detail  as  to  her  identifying 
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Dun-ant    in   the   chief  of  police's  office  and   testified  substantially  as 
Minnie  Bell  Edwards. 

C.  A.  Stevens,  called  for  the  prosecution,  sworn,  and  examined  by- 
Mr.  Barnes: 

I  am  a  gripman  on  the  Powell  street  line  and  have  been  since  the 
10th  of  January,  1894.  When  we  come  to  the  top  of  California  and 
Powell  streets,  we  cross  the  California  street  track.  Before  crossing 
we  come  to  a  stop.  Just  before  we  strike  the  California  street  track 
we  are  obliged  to  throw  the  rope,  that  is,  throw  it  out  of  the  grip.  On 
the  other  side  there  is  a  dip  where  we  are  obliged  to  stop  and  get  the 
rope  before  we  go  down  the  hill.  We  have  to  stop  in  order  to  catch 
the  rope  before  we  go  down  the  hill.  We  stop  until  the  conductor 
rings  two  bells  to  start.  There  are  lettered  iron  plates  situated  right 
on  the  brow  of  the  hill.  The  one  nearest  North  Beach  is  marked  "Let 
Go"  and  the  one  at  the  brow  of  the  hill  is  marked  "Stop." 

Mary  Vogel,  called  for  the  prosecution,  examined  by  Mr.  Barnes, 
testified: 

I  am  married  and  reside  at  919  Powell  street,  on  the  west  side, 
between  California  and  Sacramento  streets.  The  Normal  School  is 
across  the  street  just  opposite  our  house.  I  remember  the  3rd  of  April 
of  this  year.  That  is  the  defendant  (pointing  to  him).  I  saw  him 
at  seven  minutes  past  two  on  April  3rd,  1895;  first  on  the  corner, 
where  they  have  a  new  house,  commencing  right  by  the  school — just 
opposite  our  window.  I  saw  him  there  standing  about  five  or  seven 
minutes,  about  that  time,  standing  in  that  corner  and  facing  me;  then 
he  went  further  up,  and  he  went  up  to  the  school  door,  and  then 
he  went  down,  going  to  the  first  steps  from  that  new  house,  and  I 
saw  him  walk  up  and  down,  and  then  he  stand  by  himself  on  the  post 
from  the  banister  from  the  school,  facing  me  again — about  five  minutes, 
leaning  just  on  the  post,  and  then  he  commence  going  to  walk  up  and 
down,  and  then  he  stand  just  where  those  boards  and  stones  meet 
from  the  school  and  from  those  new  houses  to  the  sidewalk.  He  was 
standing  in  the  same  place  over  a  quarter  of  an  hour,  and  then  he  was 
commencing  to  go  up  and  down  again,  and  then  he  was  standing  in 
the  same  place  again  where  he  stand  before  when  I  first  saw  him,  and 
then  T  got  a  better  look.  He  was  standing  there  so  long  till  the 
school  went  out,  and  I  seen  two  girls  coming  down  from  up-stairs 
on  that  side  which  faces  Clay  street.  They  went  down  to  the  corner 
of  Clay  and  Powell,  on  the  east  side — the  two  girls  standing  together. 
I  do  not  know  which  one  I  see,  only  one  strap  and  some  books  between 
those  two  girls,  and  before,  when  he  saw  those  girls  Come  down,  he 
went  so  far  up  to  the  lamp-post  and  stand,  then  he  turned  around  and 
he  walked  a  little  bit,  only  about  so  much,  and  then  he  commenced 
to  run,  running  like  a  boy  runs,  and  I  went  quick  to  my  other  window, 
then  I  can  see  from  the  other  window  over  to  Powell  street,  over  to 
the  north  side  of  Clay  street.  I  saw  him  stop  behind  those  two  girls 
and  he  raised  his  hat.  I  do  not  know  if  he  talked  anything,  only  he  lift 
the  hat.  One  went  into  the  car  a  little  down  and  the  other  girl  went 
to  up  there  on  the  dummy  and  he  jumped  on,  sitting  next  to  her;  the 
girl  was  sitting  on  his  left  side  then — on  the  side  of  the  dummy  just 
facing  the  Normal  School.  He  had  just  time,  the  car  go  right  away 
off.  Then  the  car  went  towards  Market  street  and  the  last  I  saw 
of  the  defendant  he  was  sitting  on  the  dummy  on  the  side  toward 
the  Normal  School  with  the  young  lady.  I  was  looking  at  him  with 
my  own  eyes  and  I  see  it  just  as  well,  good  enough.  Anyhow  I  tried 
my  opera  glasses. 

CROSS-EXAMINATION  BY  MR.  DICKINSON. 

I  never  read  the  paper  only  in  the  evening.  During  the  month 
of  April  last  I  read  the  Call.    I  read  very  seldom — then  I  have  no  time. 
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I  do  my  own  work  and  mind  my  own  business.  My  husband  bring 
the  Sunday  paper  all  the  time  and  I  read  them  when  I  have  time. 
During  all  the  time  since  April  my  husband  don't  allow  me  to  read 
anything.  I  tell  you  why?  A  lady  was  in.  She  told  me  if  I  see  the 
picture  in  the  paper  for  the  first  time.  I  say  no,  and  then  I  was  looking 
for  that  paper  and  I  did  not  know  which  paper  it  was  where  I  see  it, 
and  then  I  see  it.  I  told  right  away,  that  is  the  man  what  I  see  and 
that  upset  me.  Many  bad  nights  I  had  since  that  time  that  I  see  that 
paper.  This  is  the  reason  why  my  husband  don't  allow  me  to  read  it; 
he  hide  the  paper.  I  first  saw  the  picture  about  14  days  after  the  3rd 
of  April,  I  do  not  know  the  time.  I  can't  tell  you  whether  it  was  the 
picture  in  the  Call  or  Chronicle  or  Examiner.  I  recognized  him  at  once 
from  the  picture  I  saw  in  the  paper.  I  tell  it  to  a  lady  that  lived  in  the 
second  house  from  our  house.  I  told  it  up-stairs.  The  second  lady 
was  Mrs.  Notting,  923  Powell  street.  I  told  Mrs.  Schmidt  up-stairs, 
there  was  Mrs.  Cain  present.  I  told  Mrs.  Schmidt  more  than  once — 
about  six  times.  I  talked  to  my  husband.  I  told  him  the  first  night 
that  I  see  the  man,  when  he  was  coming  home  late  in  the  evening, 
when  we  get  our  supper,  about  the  same  time,  I  told  him  I  was  watch- 
ing a  young  man  nearly  an  hour  there  by  the  school.  I  first  told  my 
husband  that  this  defendant  was  the  man,  when  I  saw  the  picture,  the 
evening  when  he  was  coming  home,  and  then  he  took  the  picture.  It 
upset  me  and  then  I  can't  do  nothing,  I  sleep  not,  then  he  burned  it 
up — he  burned  the  papers  up,  and  I  never  saw  any  picture  after  that. 
My  husband  owns  two  routes  in  the  Guide  Publishing  Company.  His 
office — I  guess  was  before  in  500  and — I  do  not  know  the  number,  sure 
not,  I  forget  the  number,  it  is  in  Commercial  street  now.  I  have  no 
family  except  my  husband;  we  are  all  alone.  I  live  in  a  very  little 
house  on  the  lower  floor.  I  do  not  know  how  high  the  lower  floor 
where  we  live  is  above  the  street.  We  go  up  some  steps  to  get  in. 
I  go  so  long  in  I  never  count  them  to  the  front  door.  Three  little 
steps  that  go  up,  and  inside  there  is  other  steps  that  go  up  to  our 
floor  where  we  live.  I  was  looking  from  my  north  window  when  I 
first  saw  this  young  man.  Prior  to  that  I  had  been  up-stairs  to  see 
the  sick  lady.  Before  going  I  had  looked  at  my  clock  in  the  kitchen, 
and  it  was  half-past  one.  I  wanted  to  stay  there  only  five  minutes 
and  that  is  the  reason  I  look  at  the  clock  and  it  was  seven  minutes 
to  two.  I  like  to  done  the  work  that  I  wanted  to  finish  that  day.  I 
noticed  the  time,  picked  up  the  jacket  in  that  front  room  on  the  table. 
I  sewed  a  little — then  I  look  out  again  and  then  I  see  that  man  again 
and  I  give  up  my  work  and  watch  him  too  long  and  too  good.  One 
or  two  other  men  passed. 

Q.     Why  were  you  watching  so  carefully? 

A.  I  was  watching  carefully  because  there  was  a  robbery  done  a 
day  or  two  before  on  the  same  side  where  we  live — only  a  couple  of 
houses  from  our  house;  as  I  had  some  money  in  the  house  and  I  was 
afraid,  and  I  watched  them,  the  strangers,  and  watched  him.  I  was 
afraid  about  that  money;  then  that  money  I  had  in  the  house  was 
not  all  ours;  that  belonged  three  hundred  to  another  gentleman,  what 
he  gave  it  to  me  for  safe  keeping.  He  wanted  to  buy  something.  I 
don't  know  what  he  wanted  to  do  with  the  money;  and  he  wanted  to 
take  some  money  out  of  the  bank  and  wanted  to  buy  some  water  stock, 
— Spring  Valley  Water  stock.  I  was  for  that  reason  watching  par- 
ticularly everyone  on  the  street.  There  was  no  one  on  the  street,  only 
I  watch  that  man.  He  was  too  long  on  the  street  for  me — a  whole 
hour.  There  was  only  one  or  two  going  past;  it  was  one,  may  be  it 
was;  I  never  took  any  particulars  about  how  this  other  gentleman  was 
dressed,  that  I  shall  watch  every  stranger  who  go  up  and  down.  I 
don't  know  how  tall  this  one  was  that  passed.  He  go  too  quick.  I 
did  not  look  about  his  moustache  or  whiskers.  I  do  not  know 
whether  he  had  a  tall,  hard  or  soft  hat  on.  He  walked  up  and  down  be- 
tween those  places  may  be  a  quarter  of  an  hour.  I  did  not  count  how 
i  any  times.     He  was  dressed  in  a  dark  suit,  a  cut-away  suit,  and  a 
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large  soft  hat,  and  lighter  pants — the  pants  was  not  black,  that  is 
What  1  know  for  sure.  The  coat  was  a  dark  cut-away  coat,  and  the 
pants  were  lighter  than  the  coat.  His  hat  was  crushed  a  little  inside 
like  all  those  large  hats  and  was  black.  He  had  a  moustache  and  long 
hair.  The  moustache,  a  kind  of  reddish  brown,  was  lighter  than  the 
hair.  I  never  wear  glasses  and  never  have  worn  any  in  my  life.  My 
age  is  forty-four  years.  I  have  lived  in  San  Francisco  from  1873.  I 
went  to  New  York  and  back  again  since  1873.  I  used  my  sewing 
machine  only  for  one  seam;  I  sewed  only  two  or  three  little  seams; 
then  all  the  time  I  went  back  again,  and  then  I  see  all  the  time  that 
man  and  that  makes  me  look  more  at  him.  I  used  the  machine  be- 
tween seven  minutes  past  two  and  three  o'clock.  When  these  two 
young  ladies  came  down  from  the  school,  about  that  time  coming 
down  there  was  no  one.  When  he  ran,  these  young  ladies  were  stand- 
ing just  on  the  corner.  I  went  to  the  other  window.  I  can  see  well 
there.  I  can  see  if  any  one  can  go  in  it.  The  young  lady  that  this 
young  man  was  with  sat  on  the  west  side  of  the  dummy  from  where 
I  was  looking  out  of  the  window.  The  young  ladies  were  not  exactly 
on  the  corner  when  he  met  them,  a  little  further  back  on  the  sidewalk, 
just  parallel  with  the  steps  going  into  the  butcher  shop.  They  were 
not  near  the  crossing  when  he  tipped  his  hat,  more  on  the  sidewalk — 
just  where  the  butcher  is.  The  car  was  coming  when  he  tipped  his 
hat.  All  three,  I  guess,  walked  together  from  the  sidewalk  at  that 
time.  I  can't  describe  the  ladies.  There  were  no  other  girls  coming 
from  the  school  that  got  on  this  car — no  one,  only  the  two  that  came 
from  the  door  that  went  down  that  street.  I  was  subpoenaed  by  Mr. 
Seymour  about  the  21st  of  August,  that  was  the  first  time  I  saw  him; 
I  have  seen  him  only  twice,  once  after  he  was  with  another  gentleman 
measuring  our  window,  the  distance  from  our  house  to  the  school. 
Mr.  Seymour  ordered  me  to  be  in  court  the  26th.  I  went  with  Mrs. 
Schmidt,  and  Mr.  Seymour  sat  us  right  in  front  on  the  first  benches, 
and  then  that  gentleman  was  coming  in  with  some  other  gentlemen, 
and  then  I  jump  up  and  says,  "Mrs.  Schmidt,  that  is  the  man  what  I 
see."  That  was  the  second  time  what  I  see  him,  and  I  never  see  him — 
and  now  I  see  him  now  for  the  third  time.  (Him  referring  to  the 
defendant.)  I  was  brought  in  the  court-room  at  10  o'clock  and  re- 
mained there  until  the  afternoon — during  the  morning  session.  The 
jurors  were  being  examined.  I  never  visited  the  county  jail.  I  fix 
the  time  of  the  3rd  of  April  by  a  postal  card.  My  husband  he  got  it 
the  same  day  where  I  see  this  man  in  the  morning  from  732  Natoma 
street.  That  place  we  own,  but  is  occupied  by  tenants — I  have  never 
lived  there.  There  was  never  any  mail  addressed  to  my  husband  at 
that  place.  I  think  I  gave  the  postal  card  to  Mr.  Seymour  when  he 
was  with  me  the  first  time.  This  is  the  postal  card.  (Here  a  postal 
card  was  introduced.) 

(Witness  continuing,  reading:) 

"Employment  Bureau,  male  and  female,  424  Sutter  street,  near 
Powell,  San  Francisco,  March  21st,  '95.  To  advertiser  house  work.  If 
you  don't  get  suited  in  the  situation  through  our  advertisement,  please 
give  us  a  call  and  I  know  I  can  suit  you."  This  postal  card  is 
addressed  to  "Advertiser,  732  Natoma  Street" — postmark,  "San  Fran- 
cisco, April  2nd,  5:30  p.  m."  and  another  postmark,  "April  3rd,  7  a.  m." 
On  the  third  of  April  my  husband  was  engaged  with  the  Guide  Pub- 
lishing Company.  On  the  morning  of  the  3rd  of  April  he  was  home 
about  8  o'clock;  he  was  not  home  the  whole  day  though,  but  he  came 
home  about  8  o'clock  in  the  evening.  In  the  morning  he  only  had 
breakfast  and  then  he  went  right  away  off.  My  husband  find  this 
postal  card.     He  advertised  unfurnished  rooms  at  723  Natoma  street. 

Q.     Well,  is  that  your  property  or  your  husband's  property? 

A.     What  he  got  is  mine  and  what  I  got  is  his. 

My  husband  brought  the  postal  card  in  the  evening  when  he  found 
the  postal  card  there. 
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Q.  This  postal  card  was  not  addressed  either  to  you  or  to  your 
husband.     What  was  the  occasion  of  your  keeping  this  postal  card? 

A.  Oh,  it  was  so  funny  to  me,  that  there  was  a  different  place  to 
where  the  postal  card  was  wrote,  and  then  there  was  three  postal 
stamps  on  the  card — April  2nd,  then  April  3rd,  that  was  the  reason — 
I  went  into  that  employers.  I  went  to  ask  if  they  sent  that  card;  and 
then  the  lady  who  was  in,  she  asked  the  boy,  did  you  wrote  that  postal 
card — the  boy  didn't  know  what  he  was  to  answer — he  was  kind  of 
afraid  there  was  something  the  matter  with  it,  and  then  he  say  no,  he 
didn't  know;  and  the  lady  came  with  the  same  postal  card  and  gave  it 
to  me,  and  say  "Oh,  yes,"  and  then  I  find  out  when  I  read  in  the  paper 
that  some  advertised  that  there  were  rooms  to  let,  and  they  sent  that 
card,  and  the  owner  of  those  houses  can't  help  it.  That  is  what  I  find 
out  about  that  postal  card.  Anyhow,  he  brought  that  postal  card  home 
to  me,  and  it  was  so  funny  to  me;  that  is  the  reason  I  went  over  there, 
the  same  place  where  it  come  from. 


Stewart  Merrill,  called  for  the  prosecution,  examined  by  Mr.  Peix- 
otto,  testified: 

I  am  a  photographer.  I  took  certain  photographs  of  the  cars  pass- 
ing at  the  intersection  of  Powell  and  California  streets.  (Three  pho- 
tographs showing  the  cars  passing  over  the  brow  of  the  hill  at  Cali- 
fornia and  Powell  streets,  taken  from  the  position  testified  to  by  the 
ladies  at  that  point,  and  showing  passengers  on  the  car,  were  here 
introduced  in  evidence.) 

Mrs.  Elizabeth  D.  Crossett,  called  for  the  prosecution,  examined 
by  Mr.  Barnes,  testified  as  follows: 

I  have  resided  not  quite  a  year  at  239  San  Jose  Avenue,  corner 
of  25th  street.  I  have  known  Theodore  Durrant  about  four  years.  I 
saw  him  on  the  afternoon  of  Wednesday,  the  3rd  of  April,  1895,  on  a 
Valencia  street  car.  I  was  sitting  on  the  right-hand  side  of  the  Val- 
encia street  car,  within  one  of  the  windows,  going  towards  25th  street, 
and  he  was  on  the  left-hand  side  of  the  dummy,  in  company  with  a 
young  lady.  I  believe  I  don't  know  how  the  young  lady  was  dressed. 
To  the  best  of  my  recollection  she  wore  a  broad-brimmed  hat,  light, 
very  light,  a  dirty  color,  with  large  bows  and  feathers  in  the  front. 
I  do  not  recognize  the  hat  shown.  (The  hat  of  Blanche  Lamont  was 
shown.)  I  boarded  the  Valencia  street  car  at  the  junction  of  Haight 
street  and  Valencia.  The  car  had  gone  a  very  short  distance  when  I 
noticed  the  defendant  and  the  young  lady.  They  left  the  car  at  either 
21st  or  22nd  and  Valencia.  On  the  car  I  observed  the  defendant  as 
closely  as  I  possibly  could,  as  he  was  sitting  on  the  left-hand  side  of 
the  dummy.  I  observed  him  all  the  way  until  he  got  off.  When  they 
left  the  car  they  went  in  the  direction  of  Bartlett.  The  young  lady 
was  tall  and  slender.  I  should  think  a  little  taller  than  Theodore 
Durrant.  When  I  first  saw  them  on  the  Valencia  street  car,  as  nearly 
as  I  can  recollect,  it  was  half-past  three  in  the  afternoon.  After  leav- 
ing the  car  I  noticed  them  as  they  stepped  down  on  the  sidewalk  a 
few  steps.  I  lost  sight  of  them,  as  I  was  on  my  way  home.  I  noticed 
after  they  were  on  the  street  that  the  wind  blew  fiercely,  and  the 
young  lady  held  her  hat  on  her  head  with  her  right  hand,  and  her 
clothes,  blew  considerably  around  her  limbs — her  form — her  dress.  I 
fix  the  date  as  April  3rd  from  the  fact  that  I  was  invited  to  my  grand- 
daughter's, Mrs.  Clancy  McKee's,  on  Washington  street,  to  lunch.  An- 
other fact  fixing  the  day  in  my  mind  was  that  I  was  invited  to  Alameda 
on  the  4th.  I  was  invited  to  go  to  Alameda  on  the  4th,  which  was  the 
next  day.  I  went  over  and  met  my  daughter  from  Alameda  and  she 
lunched  with  me.  When  I  saw  Durrant  and  this  young  lady  on  the 
dummy  they  were  in  conversation  like  any  other  gentleman  and  lady. 
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It  seemed  to  continue  most  of  the  way,  until  they  alighted  from  the 

car. 

CROSS-EXAMINATION  BY  MR.  DEUPREY. 
I  left  my  grand-daughter  at  20  minutes  past  three,  about  that.  I 
boarded  at  Haight  street  by  half-past  three.  I  had  no  timepiece  with 
me.  My  grand-daughter's,  Mrs.  McKee's,  is  on  the  corner  of  Laurel 
and  Washington  streets.  I  left  my  grand-daughter's,  by  her  little 
clock,  at  20  minutes  past  three,  and  we  walked  up  to  Walnut  street 
and  we  took  the  Sacramento  street  car  and  transferred  to  Devisadero, 
and  from  Devisadero  street  thence  to  the  end  of  the  cars,  then  from 
Devisadero  street  walked  up  one  block  and  took  the  Haight  street 
cars;  from  thence  to  Valencia  street  junction;  so  I  got  onto  that  car 
for  my  home.  In  order  to  reach  Walnut  street  from  Laurel  and  Wash- 
ington streets,  I  had  to  go  up  a  hill  and  another  hill  from  Washington 
to  Clay,  and  then  walked  down  one  block  to  take  the  Sacramento  street 
cars.  I  was  at  this  time,  April  3rd,  in  about  the  same  state  of  health 
as  I  am  now,  and  my  movements  were  necessarily  quite  slow  in  going 
up  these  hills,  so  that  the  time  it  took  me  to  go  from  Laurel  and  Wash- 
ington streets  to  Sacramento  and  Walnut  streets — well,  I  don't  know, 
but  my  best  judgment  would  be  about  15  minutes.  I  think  at  that  point 
the  car  came  up  immediately.  When  we  reached  Sacramento  and 
Devisadero  streets,  we  took  transfers  to  the  Devisadero  street  line. 
We  did  not  have  to  wait  more  than  a  moment.  We  rode  to  the  ter- 
minus of  the  Devisadero  railroad  and  walked  from  that  point  one  block 
to  Haight  street,  and  took  some  few  moments.  I  had  to  walk  very 
slowly — my  natural  gait.  When  I  arrived  at  Haight  and  Devisadero, 
the  Haight  street  car  approached  immediately,  and  we  went  to  the 
junction  of  Haight,  Market  and  Valencia.  The  Valencia  street  car 
came  up  immediately.  My  daughter  gave  me  my  transfer,  and  I  simply 
got  off  and  got  into  the  Valencia  street  car;  it  was  coming  and  got 
there  at  the  time  I  got  across  the  street.  When  I  arrived  at  my  house 
it  was  within  three  or  four  minutes  of  4  o'clock,  by  our  clock.  I  think 
the  clock  was  correct.  I  know  that  I  left  about  3:20  from  Laurel  and 
Washington  streets,  and  I  have  given  my  route  of  journey.  I  know 
it  was  about  4  o'clock  when  I  got  to  my  home.  I  saw  no  one  on  the 
Sacramento  street  car  that  I  was  acquainted  with  or  on  any  of  the 
other  cars  except  the  Valencia  street.  I  sat  on  the  inside,  the  right- 
hand  side  as  you  go  in  the  car.  I  took  the  west  side  of  the  car,  and 
the  person  whom  I  claim  to  be  Durrant  sat  on  the  east  side  of  the  car 
on  the  dummy;  his  back  was  towards  me;  the  back  of  his  head  was 
towards  me.  There  were  persons,  but  I  do  not  know  how  many,  that 
sat  on  the  same  side  of  the  dummy  with  him;  one  a  young  lady;  I 
don't  know  any  one  else.  I  don't  know  that  there  were  other  persons 
on  that  side  of  the  dummy  except  the  person  I  took  to  be  Durrant  and 
the  young  woman.  There  were  other  persons  on  the  west  side  of  the 
dummy;  I  don't  know  how  many,  nor  can  I  describe  them.  I  don't 
know  how  many  persons  were  inside  the  car;  I  can  not  describe  any 
of  them.  I  don't  know  anything  about  who  the  conductor  was.  I 
have  seen  Durrant  frequently.  During  the  last  year  or  two  I  have 
seen  him  two  or  three  times  a  month  at  my  son's,  Mr.  James  P.  Cros- 
sett's.  I  have  seen  him  pretty  often.  I  have  spoken  to  him  and  he  to 
me.  I  have  never  been  addressed  by  him  when  I  did  not  know  him. 
I  can  not  recollect  any  occasion.  It  was  between  10  and  11  when  I  got 
to  my  grand-daughter's.  I  saw  no  one  on  that  entire  trip  that  I  knew, 
nor  that  I  could  identify.  On  Tuesday,  April  2nd,  I  did  not  go  out  at 
all.  On  the  31st  of  March  I  was  there.  How  long  previous  to  April  3rd 
that  I  was  out  of  my  house  I  do  not  know;  I  can  not  tell.  On  the  25th 
of  April,  1895,  I  was  in  Alameda;  also  on  the  5th,  6th,  and  remained 
there  about  five  weeks.  I  can't  answer  what  day  it  was  that  I  returned. 
I  have  no  recollection  of  any  person  that  I  saw  on  the  day  of  my  re- 
turn, outside  of  the  family.    I  can  not  recall  anyone  that  I  saw  yester- 
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day,  outside  of  my  family.  I  talked  with  Captain  Lees  and  Mr.  Sey- 
mour when  they  came  to  subpoena  me  and  then  I  refused  to  see  any- 
body after  that,  although  I  had  been  subpoenaed,  but  I  didn't  wish 
to  talk  upon  the  subject.  Captain  Lees  said  simply,  it  was  best  not 
to  speak  of  it  outside  of  the  family,  which  I  obeyed.  There  was  noth- 
ing said  about  anybody  who  represented  the  defense.  I  have  not  seen 
pictures  in  the  paper  of  what  was  claimed  to  be  the  hat  that  he  wore. 
I  have  read  the  paper  since  the  3rd  of  April  upon  this  subject  and  have 
seen  illustrations.  I  do  not  remember  of  seeing  any  of  his  clothing. 
I  can't  tell  you  any  time  when  I  have  been  mistaken  in  the  appearance 
of  persons — very  seldom.  I  have  years  ago  been  addressed  by  strang- 
ers by  some  other  name,  the  persons  taking  me  to  be  a  friend  of  theirs, 
and  discovering  their  mistake  upon  addressing  me.  I  have  been  in 
very  ill  health  for  several  years,  and  am  now.  I  am  71  years  of  age. 
I  have  lung  difficulty  and  heart  disease.  I  took  homeopathic  medicine 
— several — aconite,  belladonna,  ignitia,  ferrum  phos,  carbon  lig.,  cim- 
icifuga,  mercurius.  That  is  all  that  I  can  recollect  at  present.  I  do 
not  take  any  daily — not  at  present.  I  do  not  remember  how  many  I 
was  taking  daily  in  April.  I  do  not  remember  whether  I  took  any  on 
April  3rd.  I  don't  take  medicine  unless  I  am  very  sick  and  obliged  to. 
I  have  been  delicate  in  health  for  several  years.  I  did  not  take  any 
medicine  on  April  3rd.  I  was  not  sick  that  day  or  the  next.  I  first 
disclosed  the  statement  that  I  have  made  here  on  the  8th  of  September 
to  Captain  Lees;  previously  to  that  time  I  never  uttered  a  word  out- 
side of  the  family. 

Maud  Larnont,  called  for  the  prosecution,  identified  the  photograph 
of  her  sister,  Blanche,  which  was  taken  about  three  years  ago  in  Dillon, 
Montana;  the  witness  identifying  it  as  being  a  fair  representation  of 
her  sister  at  the  time  of  her  disappearance. 

Martin  Quinlan,  called  for  the  prosecution,  examined  by  Mr.  Peix- 
otto,  testified  as  follows: 

I  live  at  No.  2621  Mission  street,  between  22nd  and  23rd  streets. 
I  have  lived  there  continuously  about  ten  years.  I  am  acquainted  with 
the  neighborhood  of  the  Emanuel  Baptist  Church,  and  the  neighbor- 
hood of  21st  and  22nd  streets.  I  am  an  attorney-at-law.  I  was  on  the 
corner  of  22nd  and  Bartlett  streets,  San  Francisco,  towards  the  end  of 
the  afternoon  of  April  3rd,  1895.  I  took  a  car  at  the  corner  of  City  Hall 
Avenue — a  Valencia  street  car,  a  few  minutes  before  4,  to  go  to  the 
corner  of  22nd  and  Mission.  I  had  an  appointment  at  G.  E.  Giovan- 
etti's  saloon  with  David  Clarke,  at  4  o'clock — that  is  on  the  northeast 
corner  of  Mission  street  and  22nd  street.  I  took  the  car  at  Market  and 
City  Hall  Avenue,  and  rode  to  the  corner  of  Valencia  street  and  22nd 
and  got  off  the  car  there.  I  walked  down  22nd  street  on  the  right- 
hand  side,  going  down  from  Valencia  (indicating  on  map)  in  this 
direction,  until  I  reached  the  saloon  on  this  northeast  corner  of  Mis- 
sion and  22nd.  I  walked  very  slowly  down  the  street — 22nd  street; 
I  stopped  once  or  twice  on'  the  street.  They  were  putting  in  a  new 
track  there — electric  wires,  and  putting  in  a  new  road,  so  I  was  ob- 
serving the  streets.  I  lived  in  that  neighborhood  and  they  were  put- 
ting a  transfer  down  on  the  corner  of  22nd;  they  were  running  a  road 
off  22nd  and  I  was  somewhat  interested  in  observing  the  manner  in 
which  they  were  putting  it  in.  Well,  when  I  was  coming  down  on 
the  right-hand  side — the  south  side — from  Valencia  to  Mission,  on  the 
sidewalk,  I  saw  a  couple  going  up  this  way — a  young  man  and  a  lady. 
I  walked  slowly  down  and  just  as  I  crossed  Bartlett  street  to  reach 
the  farther  side  of  Bartlett  street,  they  crossed  22nd  street,  this  young 
lady  and  gentleman,  and  I  stepped  back  kind  of  slow  or  possibly 
stopped  a  little,  to  let  them  pass.  They  passed  me  on  the  southeast 
corner  of  Bartlett  and  22nd — the  young  gentleman  was  on  the  inside 
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of  the  street — in  other  words,  she  was  closer  to  me  and  he  was  closer 
to  the  huildings.  Just  before  he  reached  the  sidewalk,  they  were  both 
more  or  less  facing  me.  I  had  a  good  view  of  them,  but  after  they 
had  reached  the  sidewalk  and  stepped  on,  then  I  had  a  very  good 
view  of  him  because  his  face  was  turned  a  little  to  me.  He  was  evi- 
dently listening  to  what  the  young  lady  was  saying.  They  were  en- 
gaged in  conversation.  I  can  identify  this  young  man.  It  was  Mr. 
Durrant  there,  the  defendant.  I  had  seen  Theodore  Durrant  previous 
to  this  occasion.  I  am  not  able  to  designate  any  place,  but  I  have 
seen  him  in  the  neighborhood.  His  face  prior  to  that  was  very  familiar 
to  me.  I  have  seen  him  on  different  occasions,  but  where  I  could  not 
say.  I  am  not  prepared  to  locate  him.  I  did  not  know  him  by  name. 
I  knew  he  belonged  in  that  neighborhood,  having  seen  him  around 
there  on  several  occasions.  I  have  lived  in  the  neighborhood  ten 
years  and  seen  everybody  that  belongs  around  there.  I  stood  on  the 
corner,  I  should  judge,  in  the  neighborhood  of  perhaps  a  minute,  look- 
ing down  the  street  towards  them,  and  I  turned  my  head  a  little  and 
at  last  I  lost  sight  of  them,  I  should  judge  about  20  or  25  feet  from 
the  corner,  going  in  the  neighborhood  of  23rd  street,  in  the  direction 
of  23rd  street,  and  in  the  direction  of  Emanuel  Baptist  Church,  not 
quite  half  a  block  from  Emanuel  Baptist  Church.  Then  I  went  down 
to  22nd  street.  They  were  walking  on  Bartlett  street  towards  23rd, 
from  22nd  to  23rd,  in  the  direction  of  23rd,  and  in  the  direction  of  the 
Emanuel  Baptist  Church.  They  were  on  the  same  side  of  the  street 
as  the  church  was  on.  The  young  man  was  on  the  inside  next  to  the 
houses  and  the  young  girl  on  the  outside,  nearest  to  the  street,  and 
closer  to  me,  about  three  or  four  feet  from  me  when  they  passed,  and 
I  continued  on.  I  met  Mr.  Clarke  there.  I  noticed  that  one  of  the 
parties  had  a  package,  apparently  a  package  of  books — to  the  best  of 
my  knowledge  and  belief — I  am  not  swearing  positively  to  this — the 
young  lady  carried  the  package.  It  was  not  done  up  in  paper.  It  was 
apparently  something  tied  with  a  string  or  perhaps  a  strap,  and  carried 
loosely  in  the  girl's  hand;  but  it  was  not  a  bundle  of  dry  goods,  or  a 
bundle  in  a  paper — but  I  don't  swear  positively  whether  it  was  books 
or  not.  I  can  describe  the  young  lady's  appearance.  She  wore  a  dark 
dress,  all  of  the  same  material;  she  had  no  coat.  The  dress  as  I 
recognized  it,  or  as  it  was  placed  in  my  mind,  was  of  heavy  material 
— woolen  goods.  It  was  a  dark  color;  a  dark  dress.  The  hat  she  wore 
was  a  large  hat,  trimmed  with  some  kind  of  ribbon — there  were  some 
trimmings  on  it;  had  ribbons,  bows  or  something  on  the  hat.  It 
appeared  like  there  were  several  trimmings  on  the  hat.  I  should  say 
that  the  hat  is  very  similar  in  appearance  (indicating  People's  Exhibit 
"K").  It  was  10  or  12  minutes,  perhaps  a  quarter  to  4  o'clock  when  I 
left  the  new  City  Hall.  I  very  often  ride  from  Market  and  City  Hall 
Avenue  out  to  22nd  and  Valencia.  Prior  to  the  electric  cars  I  used  to  ride 
on  those  cars  every  day,  twice  a  day.  It  takes  about  15  minutes  to  go 
from  City  Hall  Avenue  and  8th  street  to  22nd  and  Valencia.  It  was 
between  4:10  and  no  later  than  4:20 — I  don't  think  it  was  earlier  than 
4:10  when  I  saw  the  defendant  and  this  young  lady.  My  appointment 
with  Mr.  Clarke  was  for  4  o'clock.  Before  I  took  the  car  I  had  gone 
into  Mr.  Lane's  saloon  and  got  my  coat  and  cane  there  and  looked  at 
the  clock  there,  and  it  was  a  quarter  of  four.  Prom  there  I  left  and 
walked  across  this  side  of  the  Hall  of  Records  and  walked  off  to  Julius 
Morris'  cigar  store,  and  I  went  in  there  and  bought  a  cigar.  There  is 
a  clock  there,  and  it  was  somewheres  in  the  neighborhood  of  five  or 
six  minutes  to  four  when  I  took  the  car.  It  was  not  later  than  4:20 
that  I  saw  the  defendant  and  a  young  lady  on  the  corner  of  Bartlett 
and  22nd  streets. 

The  witness  was  severely  cross-examined  on  every  detail  of  his 
life  and  the  doings  of  the  day  as  to  which  he  testified,  and  his  methods 
and  movements  of  other  days  were  critically  gone  into  by  the  learned 
counsel  on  cross-examination,   and  nothing  particular  was   developed 
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thereby.  In  the  course  of  the  examination  the  witness  stated,  "I  first 
spoke  of  my  testimony  to  Detective  Anthony  two  or  three  days  after 
the  arrest  of  the  defendant,  in  Mr.  Lane's  saloon,  corner  of  Hyde  and 
McAllister  streets.  I  said  to  Mr.  Anthony:  'I  see  that  you  have 
arrested  Mr.  Durrant,'  or  words  to  that  effect.  I  told  him  I  recalled 
the  circumstance  of  the  defendant's  passing  me;  if  I  could  fix  the  day 
and  it  fell  on  the  day  on  which  this  girl  was  murdered,  then  I  would  be 
a  witness.  Mr.  Anthony  was  anxious  that  I  should  fix  the  day  and  that 
I  should  tell  everything  I  knew,  so  I  told  him  I  would  ascertain,  if 
possible,  the  day  on  which  he  passed  me  and  if  I  could  do  that  I  would 
have  no  hesitancy  in  testifying.  I  subsequently  was  able  to  fix  the 
day." 

David  Clarke,  called  for  the  prosecution,  examined  by  Mr.  Piexotto, 
testified  as  follows: 

I  am  a  laborer  residing  at  1203  Market  street.  In  the  latter  part  of 
March  and  the  beginning  of  April,  1895,  I  was  in  Guerneville.  I  left 
there  on  the  second  day  of  April  and  came  to  this  city,  arriving  about 
a  quarter  past  ten  in  the  morning.  I  went  to  the  old  City  Hall  to  see 
Mr.  Quinlan,  the  attorney.  I  wanted  to  take  him  out  to  St.  Luke's 
Hospital,  out  on  Valencia  street,  to  see  my  brother-in-law.  I  went 
to  school  with  Mr.  Quinlan  when  I  was  a  boy.  I  met  him  on  April 
2nd  on  McAllister  street  and  made  an  appointment  with  him  to  meet 
me  at  22nd  and  Mission  streets  on  that  day.  I  did  not  meet  him,  but  I 
saw  him  the  next  morning  when  he  came  home.  I  stayed  at  his  house 
that  night.  He  said  he  would  meet  me  there  at  4  o'clock  at  22nd  and 
Mission,  at  the  saloon.  On  April  3rd  I  went  there,  and  reached  the 
saloon  about  half-past  three.  I  waited  for  Mr.  Quinlan  about  three- 
quarters  of  an  hour,  I  think.  I  think  it  was  about  fifteen  minutes 
after  four  when  we  went  out  to  St.  Luke's  Hospital. 

The  witness  was  cross-examined  by  Mr.  Dickinson  as  to  the  details 
of  his  movements  on  that  day,  which  developed  no  new  facts. 

Mrs.  Caroline  Leake,  called  for  the  prosecution,  examined  by  Mr. 
Barnes,  testified: 

I  am  now  living  and  have  lived  for  two  years  the  15th  of  August 
at  124  Bartlett  street,  between  22nd  and  23rd  streets.  I  lived  there 
on  April  23rd  of  this  year.  Emanuel  Baptist  Church  is  diagonally 
across — a  little — from  124  Bartlett  street.  I  know  the  Emanuel  Baptist 
Church  and  have  been  a  member  of  it  for  15  or  16  years.  I  attend  the 
church  twice  a  day  on  Sunday,  and  Sunday  school  and  prayer  meeting 
— Wednesday  evening  prayer  meetings.  I  have  attended  closely  the 
last  two  years.  Before  that  I  lived  far  away  and  I  could  not  go  so  often. 
I  have  two  children — a  son,  Mondula  Leake,  living  in  Chicago,  and  a 
daughter,  Mrs.  George  H.  McGuire,  living  in  Palo  Alto.  She  lived  in 
San  Mateo  on  April  3rd,  1895.  I  know  Theodore  Durrant,  the  defend- 
ant, and  have  so  known  him  between  three  and  four  years.  I  have 
seen  him  generally  at  church.  I  saw  him  on  the  afternoon  of  April 
3rd,  1895,  between  four  and  half-past  four;  I  could  not  tell  exactly  the 
moment.  He  was  near  the  gate  of  the  Baptist  Church  first,  towards 
22nd  street,  in  company  with  a  young  lady.  I  was  in  my  window  when 
I  saw  them.  I  do  not  occupy  the  whole  of  124  Bartlett  street,  but  have 
rooms  there;  one  of  them  is  facing  Bartlett  street  with  two  windows  on 
it.  I  was  in  my  front  room  looking  for  my  daughter;  she  had  gone 
down  in  the  city  and  I  was  expecting  her  back.  I  was  looking  for  my 
daughter — waiting  for  her  at  this  time,  and  I  was  looking  out  of  the  win- 
dow and  I  saw  a  young  man — a  young  lady  and  gentleman  coming  up, 
just  before  they  had  got  to  the  gate.  And  I  saw  it  was  Mr.  Durrant 
and  a  young  lady;  they  passed  in  front  of  the  church  and  went  in 
the  side  gate  near  23rd  street.  When  I  first  saw  them  they  were  on 
the  sidewalk  near  the  gate — 22nd  street.     The  young  lady  was  nearer 
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to  me;  she  was  on  the  outside  and  Mr.  Durrant  was  on  the  inside, 
Beared  the  building  line.  Her  face  was  turned  towards  him  and  his 
lace  was  turned  towards  her;  they  were  talking.  I  could  see  his  face 
distinctly-  no  mistake  about  that.  They  were  apparently  coming 
from  towards  22nd  and  going  towards  23rd.  They  were  walking  side 
by  Bide,  slowly.  The  young  lady  was  dressed  in  a  dark  dress  and 
rather  Light  hat,  quite  large.  (She  is  shown  the  basque  and  skirt, 
People's  Exhibits.)  It- is  similar  to  the  one  she  wore.  (Shown  the 
hat.  People's  Exhibit.)  It  bears  resemblance  to  the  hat  that  the  young 
lady  wore  who  was  with  Mr.  Durrant.  I  could  not  say  how  long  they 
were  under  my  observation — just  a  minute  or  two — just  while  they 
walked  in  front  of  the  church.  I  did  not  notice  the  time.  I  lost  sight 
of  them  when  they  went  into  the  church  gate  near  23rd  street.  The 
entrance  gate,  the  south  gate  in  the  fence  that  leads  into  the  church- 
yard, on  to  which  the  rear  door  of  the  church  opens;  the  other  is 
fastened.  They  passed  immediately  through  this  gate,  Mr.  Durrant 
opening  it  and  the  lady  passing  in  first.  He  went  after  her  and  the 
gate  was  closed.  I  did  not  pay  any  attention  to  Mr.  Durrant's  clothes, 
and  the  lady  was  by  the  side  of  him  and,  of  course,  I  could  not  see.  I 
knew  Blanche  Lamont  in  her  lifetime.  I  cannot  state  who  the  young 
lady  was  that  accompanied  Durrant  in  the  church  that  day.  I  thought 
it  was  either  Blanche  Lamont  or  Miss  Turner.  I  formed  my  judgment 
from  the  size  and  height.  They  were  both  the  tallest  girls  that  were 
in  the  church,  so  I  judged  from  that  that  it  was  one  of  those — one  or 
the  other.  I  could  not  see  her  face  because  it  was  turned  toward  him 
talking  to  him.  It  was  not  presented  to  me  at  any  time.  I  did  not  see 
Theodore  Durrant  again  that  day. 

CROSS-EXAMINATION   BY   MR.   DEUPREY. 

I  am  66.  I  have  been  living  at  124  Bartlett  street  for  two  years. 
It  is  on  the  opposite  side  of  the  street  from  the  church.  The  house  is 
two  story  and  the  room  I  occupy  fronts  opposite  the  church.  There 
are  two  windows,  and  the  hall  bedroom  has  another  window.  The 
room  I  occupied  that  afternoon  has  two  windows  fronting  on  Bartlett 
street;  they  flatly  front,  but  the  one  that  I  was  looking  from  was 
nearer  23rd.  The  gentleman  and  lady,  when  I  first  saw  them,  were 
opposite  my  window  on  the  side  the  church  is,  and  I  had  no  view  of 
them  until  they  appeared  immediately  in  front  of  my  window.  I  was 
not  thinking  of  his  clothes.  I  did  not  look  at  his  clothes  at  all,  merely 
seeing  his  face.  Even  if  I  wanted  to  look  at  them  I  could  not  see  them 
because  he  was  hidden  by  the  form  of  the  young  lady.  I  could  not 
say  that  she  was  somewhat  taller  than  the  gentleman,  but  I  looked 
over  on  to  them.  Her  height  did  not  hide  him;  did  not  hide  his  face 
at  all.  I  could  not  say  how  much  taller  she  was  than  him,  because 
I  never  walked  right  close  behind  them  to  notice.  I  knew  she  was  not 
large  in  proportion,  but  I  did  not  look  at  the  size  of  her  at  all.  I  took 
no  notice  of  what  her  size  was;  I  was  just  noticing  the  people.  The 
woman's  face  was  nearer  to  me  than  the  man's,  if  she  had  turned 
towards  me,  but  she  was  turned  away  from  me;  in  other  words,  her 
body  was  between  me  and  the  man,  of  course.  When  I  first  saw  them 
they  were  not  in  front  of  the  church;  they  were  a  few  steps  towards 
22nd;  could  not  give  the  distance  nor  approximate  it.  They  were  in 
my  sight  long  enough  to  walk  in  front  of  the  church  and  to  walk  slow. 
I  never  walked  the  distance  and  noted  the  time.  I  could  not  say 
whether  it  was  more  than  half  a  minute  or  not.  He  opened  the  gate 
and  she  went  in  first  and  he  last. 

"Q.     Now,  wasn't  he  in  full  view  as  to  his  dress?     Couldn't  you  see 
what  his  dress  was  then? 

A.  Well,  you  see  I  was  not  looking  for  nothing,  and  I  did  not  pay 
any  attention,  nothing  more  than  just  casual  look.  I  knew  he  had  a 
large  hat — that  was  all.  There  was  nothing  in  their  appearance  to 
call  my  attention  to  them — nothing  unusual.     I  have  met  Mr.  Durrant 
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on  several  occasions  at  the  church.  I  have  resided  with  Mrs.  Moore, 
on  22nd,  above  Valencia.  I  remember  Mr.  Durrant  calling  there  and 
assisting  in  something  about  a  cantata  that  they  were  getting  up;  I 
remember  he  called  there  a  few  times.  I  could  recognize  him,  but  not 
his  name.  No,  sir,  I  never  stated  to  Mr.  Durrant  that  my  eyesight 
was  not  very  good  at  my  age.  He  came  to  see  Mrs.  Mohr,  and  I  merely 
asked  him  who  I  should  tell  Mrs.  Mohr  wanted  to  see  her,  and  he 
said  Durrant — because  I  had  been  sick  and  I  had  not  attended  the 
church,  and  when  I  commenced  again  he  was  there,  but  I  had  not 
learned  his  name,  so  I  asked  him.  I  asked  him  his  name  when  he 
first  called.  I  asked  him  the  second  time  he  called  because  I  did  not 
place  his  name.  I  don't  remember  names  very  well.  I  know  a  great 
many  people  but  I  don't  know  their  names.  I  am  poor  at  remember- 
ing names.  I  called  on  Mrs.  Noble  once  after  the  15th  -of  April.  I 
don't  know  whether  I  called  between  the  3rd  and  the  15th  of  April  or 
not — I  called  once,  I  know,  after  the  funeral  of  Minnie  Williams.  I 
knew  Blanche  Lamont  and  Mrs.  Noble  and  knew  that  Miss  Lamont 
had  disappeared.  I  don't  remember  how  many  days  after  the  discov- 
ery of  the  body  that  I  called  on  Mrs.  Noble.  I  don't  keep  a  diary.  I 
couldn't  tell  when — I  know  I  called,  that  is  all.  I  know  it  was  after 
her  sister  had  taken  the  body  home.  I  did  not  say  anything  to  any 
person  between  the  3rd  and  the  14th  of  April  about  having  seen  any- 
body, and  never  mentioned  it  to  a  person.  I  never  said:  "You  will 
pardon  me;  you  know  my  eyesight  is  poor;  not  as  good  as  it  was." 
My  eyesight  is  good.  I  never  spoke  of  my  eyesight  being  poor  in  my 
life;  it  is  good.  I  have  never  apologized  to  any  of  my  friends  for  my 
failure  to  recognize  them.  I  did  not  communicate  that  I  had  seen  any- 
body, whom  I  said  was  Mr.  Durrant,  to  anybody  in  April  or  May.  I 
have  never  said  it  was  Mr.  Durrant  at  all. 

Q.     And  you  didn't  see  him? 

A.  No,  sir;  I  said  I  supposed  I  did.  I  did  say  to  one  or  two  peo- 
ple that  I  "supposed."  That  is  what  I  said  at  this  time,  but  I  did  not 
want  to  be  mixed  up  in  it — I  had  not  got  ready  to  tell  it.  I  told  Mrs. 
Henry  I  supposed  I  had  seen  him.  I  could  not  say  whom  else.  I  only 
spoke  to  one  or  two  about  it  anyway.  I  think  that  I  told  my  daughter 
— that  is  all.  I  don't  think  I  did  until  after  I  was  subpoenaed  upon 
the  witness  stand.  After  it  came  out  in  the  paper  then  I  might  have 
spoken  of  it.  I  spoke  in  a  guarded  manner,  though,  before  that.  It 
came  out  in  the  newspaper  some  time  after  I  was  subpoenaed,  only  a 
week.  I  read  the  newspaper  accounts  in  relation  to  the  finding  of 
the  body  of  Blanche  Lamont.  I  can't  remember  what  papers  I  read. 
I  read  every  detail  in  regard  to  the  matter  that  was  published.  I  took 
particular  note  of  all  the  illustrations  in  the  newspapers.  I  read 
most  of  them,  I  suppose.  In  reading  fine  print  I  use  glasses.  (Hands 
to  counsel.)  I  could  not  tell  exactly  how  long  I  have  worn  them, 
about  17  or  18  years.  I  do  not  know  where  these  glasses  were  obtained, 
but  I  have  other  glasses  to  wear,  too.  I  only  require  them  for  pretty 
close  seeing — my  eyesight  is  very  good.  If  I  remember  right  it  was 
bright  on  the  afternoon  of  April  3rd;  that  is  my  impression.  Well, 
I  am  sure  it  was  a  bright  day.  At  the  hour  of  4  o'clock  the  sun  was 
not  so  very  far  back  of  the  house  I  occupy,  if  the  cottage  between 
has  let  the  sun  come  around  that  way.  I  never  measured  the  room  I 
live  in.  I  have  no  estimate  of  the  size.  I  stood  at  the  south  window. 
My  window  was  not  exactly  opposite — a  little  diagonally.  I  did  not 
wear  glasses  when  I  was  looking  out.  I  am  not  affected  by  any  nervous 
disease.  My  health  is  good.  I  have  had  some  mental  trouble,  but  it 
didn't  affect  me  any.  I  have  had  some  domestic  trouble,  but  nothing 
to  affect  me  in  my  health.  It  was  a  great  many  years  ago.  It  was 
before  I  came  to  California.  I  have  been  here  for  16  years.  I  have 
had  trouble  since  that  but  I  did  not  worry  about  it.  I  looked  higher 
for  help  to  overcome  that  trouble.  I  communicated  nothing  that  I 
supposed  I  saw  to  the  pastor  of  Emanuel  Church.     I  met  him  in  Gos- 
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pel  calls,  that  is  all.  I  have  not  attended  any  prayer  meetings  for  a 
few  weeks,  because  the  reporters  bothered  me,  so  I  stayed  at  home. 
I  bad  just  ;i  speaking  acquaintance  with  Mrs.  Durrant.  I  never  saw 
her  after  that  I  did  not  know  that  she  was  a  member  of  the  church; 
I  saw  her  there  sometimes.  I  have  not  had  any  particular  companion- 
sbip  among  the  ladies  of  the  church.  I  saw  Mrs.  Henley  and  she  was 
telling  me  about  letters  and  I  said  I  supposed  I  saw  the  one.  I  didn't 
tell  her  who,  because  I  didn't  want  to  get  mixed  up  in  this  affair  at  all. 
I  told  her  it  was  a  supposition.  There  were  several  of  the  ladies  that 
I  tailed  upon  who  called  upon  me.  I  have  seen  the  father  of  Mr.  Dur- 
rant at  the  church  socials  or  something  of  that  kind,  but  I  have  never 
spoken  with  him.  There  is  one  family  occupying  the  house  at  124 
Bartlett  street  and  I  have  rooms  with  them,  the  name  is  Hackett.  I 
did  not  take  my  meals  with  them.  I  board  myself.  I  did  not  make 
any  communication  to  them;  I  was  absolutely  silent  on  the  subject. 
I  saw  the  members  of  the  family  every  day.  I  did  not  communicate 
to  any  member  of  the  press  what  I  would  testify  to;  I  have  not  seen 
one;  I  have  seen  them  through  the  window.  I  know  Miss  Cunning- 
ham, of  the  Chronicle,  when  I  see  her  on  the  street,  that  is  all.  I 
do  not  know  when  I  first  communicated  what  I  supposed  I  had  seen 
to  the  members  of  the  prosecution,  that  is,  of  the  District  Attorney's 
office,  or  any  member  of  the  detective  force;  I  kept  no^date  of  it;  about 
five  or  six  weeks  ago,  I  can't  tell  when.  Mr.  Barnes  and  Mr.  Lees 
were  both  there.  I  sent  no  communication  to  them  that  I  wanted  to 
see  them.  Mrs.  Henry  gave  it  away,  and  of  course  it  got  out  among 
the  people.  Mrs.  Henry  lives  on  Sanchez  street;  I  think  it  is  between 
22nd  and  23rd.  Mrs.  Henry  occasionally  visited  me  and  I  called 
occasionally. 

RE-DIRECT   EXAMINATION  BY   MR.    BARNES. 

Mr.  Barnes — When  you  stated  to  Mrs.  Henry  that  you  supposed  that 
you  had  seen  the  one,  why  did  you  say  to  Mrs.  Henry  that  you  sup- 
posed you  had  seen  the  one. 

A.  Because  I  didn't  want  to  be  brought  into  this  trouble  at  the 
time.  I  was  not  ready.  I  mean  by  "this  trouble"  to  be  a  witness  here 
in  this  case.  I  mean  by  not  being  ready  that  I  was  afraid  of  being 
troubled  by  the  reporters,  and  I  didn't  want  it  brought  up  any  sooner 
than  it  could  be  helped. 

Mr.  Barnes — Whom  do  you  now  state  the  party  to  be  whom  you 
saw  entering  the  side  gate  of  the  Emanuel  Baptist  Church  on  Wednes- 
day, the  3rd  day  of  April,  1895,  with  the  young  lady,  between  four  and 
half-past  four  in  the  afternoon  of  Wednesday,  April  3rd,  1895? 

A.     Durrant. 

Mr.  Barnes — Well,  indicate  the  party,  please. 

The  Witness  (stepping  down  and  pointing  to  the  defendant) — 
That  gentleman  right  there;  the  gentleman  with  the  rose  in  his  coat 
(pointing  to  the  defendant). 

Edna  Lucille  Turner,  called  for  the  prosecution,  sworn: 
I  live  at  2602  Howard  street.  I  have  known  the  defendant  more 
than  a  year.  I  am  a  member  of  Emanuel  Baptist  Church,  and  attend 
the  services  at  the  church,  the  Sunday  school,  and  the  prayer  meetings, 
but  not  always.  I  am  a  member  of  the  Young  People's  Society  of 
Christian  Endeavor.  Durrant  was  a  member  also;  I  think  he  was  sec- 
retary. I  was  not  with  the  defendant,  Durrant,  at  any  time  on  Wednes- 
day, April  3rd,  1895,  nor  at  the  Emanuel  Baptist  Church  at  all  on  that 
day. 

George  R.  King,  called  for  the  prosecution,  examined  by  Mr. 
Barnes,  testified: 

I  live  at  the  family  residence,  521  Capp  street,  and  have  for  about 
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three  years.  Dr.  King  is  my  father.  I  have  known  Theodore  Durrant. 
the  defendant,  four  or  five  years.  I  was  subpoenaed  as  a  witness  at 
the  Coroner's  inquest  a  couple  of  days  before  the  inquest.  I  do  not 
remember  the  date  it  was  held;  I  think  it  was  about  the  1st  of  May 
of  this  year.  I  was  a  witness  at  the  inquest  and  the  preliminary  exam- 
ination. I  am  a  member  of  Emanuel  Baptist  Church  and  was  the 
organist  in  April  of  this  year.  Theodore  Durrant  was  the  assistant 
superintendent  of  the  Sunday  school  on  the  3rd  day  of  April  of  this 
year.  I  don't  think  I  have  visited  the  defendant  since  I  was  sub- 
poenaed as  a  witness  for  the  People.  I  did  not  visit  him  in  the  City 
prison.  I  have  visited  him  in  the  county  jail  twice,  subsequent  to  the 
Coroner's  inquest  and  preliminary  examination — between  the  pre- 
liminary examination  and  this  trial.  Have  not  visited  him  more  than 
twice — have  visited  the  attorneys  for  the  defense  once.  I  met  both  of 
them  in  General  Dickinson's  office,  I  believe.  Mr.  Morse  was  not 
there  nor  Judge  Thompson.  Have  had  no  conversation  with  Durrant 
since  visiting  him  at  the  county  jail;  have  had  with  Mr.  and  Mrs. 
Durrant,  the  father  and  mother,  since  the  arrest  of  defendant,  once  or 
twice.  The  testimony  that  I  was  to  give  at  this  trial  was  not  the  sub- 
ject of  the  conversation  and  no  reference  was  made  to  it.  The  testimony 
that  I  was  to  give  at  this  trial  was  not  the  subject  of  conversation 
between  myself  and  Durrant  when  I  visited  him,  but  a  reference  was 
made  to  it.  He  asked  me  whether  I  remembered  if  I  walked  home 
with  him  on  Wednesday  evening,  April  10th.  I  did  remember  it  and 
had  before  he  spoke  of  it.  We  were  very  friendly,  indeed,  before  the 
arrest  of  this  defendant.  I  saw  him  several  times  a  week.  I  visited 
at  his  house  and  he  at  mine.  His  parents  visited  our  house.  I  believe 
Mr.  Durrant  has  been  to  the  house  a  couple  of  times  since  the  arrest. 
I  don't  think  Mrs.  Durrant  has.  I  don't  think  I  saw  Mr.  Durrant  at 
the  house  at  all.  I  have  visited  Mr.  and  Mrs.  Durrant  myself  about 
twice,  I  think.  I  have  not  discussed  my  testimony  with  them  and  do 
not  remember  making  any  reference  to  it.  I  am  19  and  I  am  work- 
ing for  Wilder  &  Co.,  621  Market  street.  Their  business  is  advertis- 
ing. I  was  not  working  for  them  on  the  3rd  of  April,  1895.  I  was  a 
student  at  the  Boys'  High  School  then.  I  knew  Blanche  Lamont  in 
her  lifetime,  and  know  Maud  Lamont.  About  five  o'clock  in  the  after- 
noon of  Wednesday,  April  3rd,  1895,  I  was  in  the  Emanuel  Baptist 
Church.  I  arrived  about  that  time.  The  church  was  closed  as  far  as 
I  could  see  then.  I  entered  by  the  front  door,  which  was  not  open, 
using  my  own  key.  I  have  no  key  to  the  side  door — the  south  door. 
To  my  knowledge,  the  janitor,  the  President  Of  the  Ladies'  Aid  Society, 
and  Mr.  Durrant  had.  I  do  not  know  how  long  Durrant  had  a  key  to 
that  side  door.  I  did  not  go  to  the  side  door  at  all  when  I  entered 
the  church.  Mrs.  Moore  was  President  of  the  Ladies'  Aid  Society. 
She  lives  at  901%  Valencia  street.  You  reach  the  side  door  through 
a  gate  south  of  the  church,  along  the  passageway  and  there  is  a  door. 
The  fence  gate  is  kept  open  and  was  at  that  time.  I  never  had  a  key 
to  the  side  door.  The  library  is  situated  in  the  front*  of  the  church 
under  the  steeple  on  the  left-hand  side  as  you  enter  from  the  main 
^ntranc*  on  Bartlett  street,  that  is,  the  north  side.  Both  Mr.  Durrant 
and  myself  had  keys  to  that  library  room  on  the  3rd  day  of  April, 
1895.  I  can  not  describe  the  lock  on -the  library  door.  It  was  a  bolt 
that  was  shot  by  the  key.  It  was  not  a  spring  lock.  There  were  two 
locks  on  the  door.  We  put  the  second  one  on  to  keep  the  children 
out.  I  think  Mr.  Durrant  and  I  put  the  lock  on  the  door  the  Saturday 
before  April  3rd.  There  were  library  books  there,  and  we  put  on  the 
second  lock  because  the  first  lock  was  so  simple  it  was  easily  picked 
and  opened.  I  noticed  the  library  room  door  when  I  entered  the 
church.  It  was  open — wide  open,  as  I  remember.  I  do  not  know  who 
actually  put  the  second  lock  on.  We  were  both  working  at  it.  The 
lock  was  one  that  Mr.  Durrant  possessed.  He  brought  it  to  the  church 
with  him.     It  was  put  on  sometime  during  the  afternoon  of  the  Satur- 
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before  April  8rd.  No  one  else  beside  us  had  a  key.  Mr.  Durrant 
me  a  key  after  we  got  the  lock  on,  the  same  afternoon.  I  did 
noi  act  in  an  official  capacity  with  the  Sunday  school  books,  but  I 
assisted  with  them.  1  helped  to  collect  them  and  helped  to  arrange 
them.  Did  not  receive  any  authority  to  put  the  lock  on.  I  do  not 
remember  when  it  was  suggested  to  put  the  lock  on,  but  I  believe  Mr. 
Durrani  suggested  it,  saying  that  the  old  lock  was  so  easily  opened 
thai  we  should  put  a  new  one  on.  The  old  lock  had  been  opened  on 
occasions  when  we  were  not  there.  I  do  not  know  whether  books  had 
been  taken.  Mr.  Durrant  and  I  made  the  catalogue.  When  I  went 
to  the  church  that  afternoon,  the  first  thing  I  did  was  to  go  to  the 
library  to  see  if  the  gas  that  I  smelt  so  strong  was  coming  from  there. 
I  smelt  the  gas  all  over.  I  smelt  it  when  I  first  went  in  the  vestibule. 
I  went  to  the  library  to  see  if  the  gas  was  escaping  there,  because  a 
day  or  so  before  I  had  put  on  a  new  gas  jet  in  the  little  closet  of 
the  library,  and  I  thought  that  perhaps  that  was  leaking.  I  went 
there  and  tested  it  with  a  match  around  the  joints.  I  had  to  pass 
through  the  original  library  to  get  there.  I  did  not  notice  anything 
at  the  time.  When  I  went  out  of  the  door  I  closed  it  and  went  into 
the  main  Sunday  school  room.  I  believe  I  know  Officer  George  W. 
Russell.  I  believe  I  met  him  at  the  church  and  showed  him  where 
the  piano  was  on  April  3rd,  1895,  and  I  showed  him  the  position  of 
the  folding-doors.  That  is  the  correct  position  that  the  piano  was 
in  when  I  occupied  it  on  the  3rd  day  of  April,  1895  (indicating).  I 
indicated  the  position  to  Mr.  Russell.  The  position  of  the  stool  in 
the  diagram  is  correct.  I  do  not  think  the  line  representing  the  open 
and  shut  portions  of  the  folding-doors  is  correct;  I  do  not,  I  so  indi- 
cated them  to  Mr.  Russell.  I  indicated  the  position,  but  not  that  one. 
They  were  open  in  the  middle.  The  doors  were  open  between  there — 
between  those  two  spaces  (indicating).  After  leaving  the  library  I 
went  through  the  lobby  in  the  hallway,  in  the  Sunday  school  room  and 
directly  to  the  piano,  sitting  on  the  stool  facing  the  sliding  doors 
looking  east  toward  Mission  street.  I  sat  down  and  began  to  play;  I 
played  two  or  three  minutes,  I  think;  I  can  not  fix  it  more  definitely,  I 
was  simply  trying  a  piece  there.  I  did  not  play  it  through.  Mr. 
Durrant,  the  defendant,  came  through  the  folding  doors  in  the  rear, 
as  if  he  had  come  from  that  direction  and  stood  there  a  moment  and 
looked  at  me  (indicating).  They  were  opened.  He  stood  in  the  space 
a  moment  and  then  passed  through.  I  think  I  spoke  to  him;  I  asked 
him  what  was  the  matter  because  of  his  pale  condition.  He  had  his 
coat  off  and  his  hat  off  and  his  hair  was  somewhat  dishevelled.  I 
stopped  playing  then.  I  believe  I  remained  on  my  seat.  He  came 
through  and  then  told  me  that  he  had  been  fixing  the  gas  above  the 
auditorium  up-stairs  and  had  been  overcome  by  it  to  such  a  degree 
that  he  could  hardly  descend  the  ladder.  He  seemed  ill;  I  was  under 
that  impression  and  that  is  all  I  know.  He  appeared  so  to  me.  He 
handed  me  a  fifty-cent  piece  and  asked  me  to  go  and  get  some  bromo 
seltzer.  I  went  to  the  drug  store  on  Valencia  street,  just  above  22nd. 
My  impression  is  that  I  had  my  hat  on  when  I  was  playing,  but  no 
overcoat.  I  left  him  in  the  center  aisle  of  the  Sunday  School  room 
(indicating);  he  was  standing.  I  had  closed  the  door  of  the  church 
when  I  entered  but  it  was  unlocked.  I  passed  out  to  get  the  bromo 
seltzer  through  the  front  door,  then  I  went  down  Bartlett  to  22nd, 
and  from  22nd  to  Valencia.  The  drug  store  is  on  the  west  side  of 
Valencia  and  one  door  away  from  the  corner.  I  purchased  the  seltzer 
there.  It  is  Keene's.  Then  I  returned  to  the  church  by  the  same 
route.  I  bought  25  cents  worth  of  seltzer.  I  entered  through  the  front 
door;  it  was  closed  I  believe,  but  unlocked.  I  took  the  seltzer  to  the 
defendant.  I  don't  remember  where  he  was;  he  was  either  in  the 
lobby  or  lying  on  the  platform — either  standing  in  the  lobby  or  lying 
on  the  platform  in  the  Sunday  school  room.  I  can  not  recollect,  but 
it  seems  to  me  that  he  was  lying  on  the  platform.     I  don't  think  I  had 


SUNDAY  SCHOOL  ROOMS  ON  GROUND  FLOOR  OF  CHURCH. 
The  open  door  in  the  fore  part  of  picture  is  the  one  which  Durrant  came  through.    The  folding  doors  open  in  the 

picture  were  closed.    Durrant  went  through  folding  doors,  and  on  other  side  was  Geo.  King. 
See  Testimony  of  Geo.  King. 
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ever  seen  him  lying  on  the  platform  before.  I  was  a  witness  at  the 
preliminary  examination  and  was  sworn  and  examined  and  gave  my 
testimony  there.  When  all  this  occurred  it  was  on  April  3rd,  on 
Wednesday,  between  5  and  6. 

Mr.  Barnes — I  will  read  you  a  question  and  answer  from  your  tes- 
timony as  taken  in  the  Police  Court.  This  has  reference,  Mr.  King, 
to  your  visit  to  the  church  when  you  returned  with  the  bromo  seltzer: 

"Q.     When  you  returned,  what  occurred  then? 

"A.  I  met  Durrant  in  the  vestibule  of  the  church  by  the  front 
door,  and  he  took  the  seltzer,  and  took  a  dose  of  it;  he  went  into  the 
kitchen  to  do  that." 

Mr.  Deuprey — We  object  to  this  on  the  ground,  first,  that  it  does 
not.  contradict  the  witness  in  any  statement  that  he  has  made;  second, 
that  they  can  not  by  this  means  make  any  claim  of  corroboration.  I 
would  like  to  know  if  this  is  the  object. 

Mr.  Barnes — The  object  is  not  impeachment,  if  your  Honor,  please, 
but  it  is  to  refresh  this  young  gentleman's  memory  from  the  transcript 
of  the  shorthand  reporter  of  the  court  below,  and  I  claim  that  my 
examination  so  far  will  permit  me  to  ask  that  question,  and  to  read 
the  questions  and  answers  in  the  transcript. 

A.  I  did  so  testify.  I  don't  think  that  testimony  was  correct. 
In  tbe  cross-examination  I  was  asked  if  he  was  not  lying  on  the  plat- 
form, and  that  created  a  doubt  in  my  mind,  and  now  I  am  not  sure 
either  way. 

Q.  Has  it  been  suggested  to  you,  except  upon  cross-examination, 
that  he  was  lying  upon  the  platform  in  the  Sunday  school  room? 

A.     I  don't  think  it  has. 

Q.     Well  are  you  sure,  Mr.  King? 

A.     No,  I  am  not  sure. 

Q.  Is  it  not  a  fact,  Mr.  King,  that  that  suggestion  was  made  to 
you  outside  of  the  cross-examination  and  in  private  conversation? 

A.  Well,  I  don't  remember  the  circumstances,  if  it  was,  but  it 
seems  probable. 

Q.     Why  does  it  seem  probable? 

A.     Because  it  seems  as  if  someone  would  have  spoken  of  it. 

Q.  Who  is  this  someone  who  would  probably  have  spoken  to  you 
about  it? 

A.     I  don't  know,  some  member  of  the  defense. 

Q.     Can  you  state  when  that  suggestion  was  made  to  you? 

A.  Either  in  the  attorney's  office  for  the  defense  or  in  the  Broad- 
way jail. 

Q.     Whom  did  you  see  at  the  Broadway  jail,  Mr.  King? 

A.     Mr.  Durrant,  the  defendant. 

Q.  If  this  suggestion  was  made  to  you  in  the  Broadway  jail,  by 
whom  was  it  made? 

A.     By  the  defendant. 

Q.  If  this  suggestion  was  made  in  the  attorney's  office,  by  whom 
was  it  made? 

A.     By  either  Mr. Deuprey  or  Mr.  Dickinson. 

Q.  Now,  having  your  memory  refreshed,  at  that  time,  I  want  to 
know,  Mr.  King,  can  you  state  definitely  whereabouts  it  was? 

A.     I  can  not. 

Mr.  Barnes — I  call  your  attention  to  your  testimony  as  given  in 
this  same  transcript. 

"Q.  You  say  you  returned  and -he  took  the  bromo  seltzer;  where 
was  Re  at  the  time  he  took  the  bromo  seltzer? 

"A.     In  the  kitchen  of  the  church,  in  the  rear. 

"Q.     Where  was  he  when  you  returned  with  the  bromo  seltzer? 

"A.     In  the  vestibule  in  the  front  of  the  hall. 

"Q.     Do  you  mean  the  school-room? 

"A.     No,  the  hallway  right  by  the  front  door. 
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•Q.     Is  that  where  the  stairs  turn  to  go  up  into  the  auditorium? 
A.      Yrs.    sir." 

Witness   continuing: 

1  gave  him  the  bromo  seltzer  and  the  change.  He  took  it  in  the 
kitchen  and  took  a  dose.  I  went  with  him.  He  put  some  in  a  glass 
and  some  water  in  upon  it.  I  did  not  notice  that  particularly.  There 
was  a  glass  there.  I  do  not  remember  that  he  said  anything  to  me  or 
1  to  him  when  I  returned  with  the  seltzer.  There  was  probably  some- 
thing said,  but  I  don't  remember  it.  In  the  kitchen  he  asked  me  if  I 
wanted  a  dose.  I  did  not.  After  he  had  taken  the  dose  we  returned 
to  the  Sunday  school  room  and  he  sat  down  and  rested  for  a  few  min- 
utes— the  main  Sunday  school  room.  I  do  not  remember  any  con- 
versation, except  what  I  stated,  from  the  time  I  returned  with  the 
seltzer,  before  or  immediately  after  he  took  it.  I  do  not  recall  any- 
where the  name  of  a  third  party  was  used.  While  we  were  in  the 
main  Sunday  school  room,  after  he  had  taken  the  bromo  seltzer,  at 
that  same  time  or  about  that  time,  I  think  I  asked  him  why  he  did  not 
get  me  to  help  him  fix  the  gas  and  he  said  he  had  started  for  my  house 
in  the  morning,  but  he  met  Miss  Blanche  Lamont  on  the  way  and  had 
ridden  with  her  to  the  Boys'  High  School.  We  sat  there  only  a  few 
moments.  I  said  the  object  was  for  him  to  rest,  but  I  won't  say  pos- 
itively— I  don't  know  what  the  object  was.  Then. we  went  up-stairs 
into  tke  choir  loft  and  carried  down  a  small  organ,  a  cabinet  organ — 
that  was  in  there.  We  carried  it  down  the  back  stairway  and  had  con- 
siderable difficulty  with  it;  one  thing,  the  stairs  are  so  narrow  and  so 
winding,  that  we  had  considerable  difficulty  in  getting  around  the  cor- 
ner, and  another  thing,  Mr.  Durrant  appeared  weak  and  he  had  to 
stop  two  or  three  times  to  rest.  We  took  the  organ  into  the  Sunday 
school  room  near  the  piano.  Durrant  was  still  without  his  hat  and 
coat,  I  think.  I  had  the  front  end  of  the  organ,  carrying  it  with  my 
back  to  the  organ.  I  think  we  then  went  into  the  library  after  placing 
it  in  position.  The  door  was  still  locked  when  we  went  to  it  and  Mr. 
Durrant  unlocked  it.  We  both  had  keys.  He  put  on  his  hat  and  coat 
that  was  in  there  lying  on  a  box  in  the  corner  (indicating). 
That  was  the  first  time  that  I  had  seen  that  coat  and  that  hat  that 
day;  I  had  been  there  that  afternoon  when  I  first  entered  the  church, 
but  had  not  seen  them. 

Mr.  Barnes — Whereabouts,  with  reference  to  the  door  of  the  library 
room  as  you  enter,  was  the  box  upon  which  Durrant's  coat  and  hat 
were  laid,  when  you  went  in  the  second  time? 

A.  To  the  left  of  the  door.  The  coat  and  hat  were  in  the  first 
room,  the  larger  one;  not  in  the  little  room  under  the  stairs.  The 
second  room  was  where  the  books  were  kept.  Do  not  remember  hav- 
ing any  conversation  with  Durrant  when  we  were  carrying  down  the 
organ,  except  when  we  had  to  stop — then  he  would  ask  me  to  stop 
and  rest  a  moment.  He  said  he  was  still  overcome  by  the  gas,  still 
affected  by  it.  I  think  we  stopped  about  three  minutes  coming  down — 
I  think  those  stops  were  all  on  the  stairs  coming  down.  I  can  not 
state  nor  approximate  the  number  of  steps  nor  the  length  of  the 
stairs.  They  run  up  one  story.  After  Durrant  had  put  on  his  hat  and 
coat,  we  went  out  and  locked  the  door,  and  then  went  out  the  front 
door  and  jumped  over  the  gate,  and  went  down  the  street.  I  locked 
the  front  door  with  the  key.  It  was  in  the  neighborhood  of  6  o'clock 
when  we  left  the  church.  We  went  down  Bartlett  street  to  22nd,  and 
down  22nd  to  Capp,  and  there  he  left  me.  I  resided  at  521  Capp  street, 
and  he  at  1025  Fair  Oaks.  His  residence  was  not  in  my  direction — just 
the  opposite — in  the  opposite  direction  to  what  mine  was  from  the 
church.  He  left  me  at  22nd  and  Capp  about  6  o'clock — a  little  before, 
I  should  say.  I  went  directly  home  and  had  dinner.  Durrant  had 
nothing  in  his  hand  when  I  first  saw  him  in  the  open  space  in  the  fold- 
ing doors.  I  had  no  key  to  the  janitor's  room  on  the  opposite  side  of 
the  library.     I  know  of  no  one  who  did  except  the  janitor.     I  did  not 
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accompany  Durrant  to  the  washstand  after  I  saw  him  between  the 
folding  doors,  neither  did  I  see  him  go  there,  nor  did  he  tell  me  he 
had  been  there. 

Q.     You  had  no  conversation  after  that  at  all? 

A.     No,  sir. 

I  never  fixed  any  of  the  gas  jets  in  the  church  except  the  one  I 
spoke  of  in  the  library  room,  nor  have  I  fixed  the  sun  burners,  nor 
have  I  ever  been  with  anybody  who  did  fix  them.  I  used  tools  when  I 
fixed  the  burner  in  the  library — a  pair  of  gas  tongs  that  belonged  to 
me.  I  took  them  home,  I  think.  I  did  not  see  Durrant"  with  any  tools 
in  his  hands.  Had  no  conversation  with  him  about  tools  of  any  kind 
or  character.  There  were  tools  kept  in  the  church.  I  believe  there 
was  a  hatchet  and  perhaps  a  saw  and  a  few  things  left  in  the  janitor's 
rooms,  and  there  were,  I  believe,  a  couple  of  tools  in  the  pastor's  study 
— there  was  a  chisel  there  that  I  saw — I  don't  know  of  any  others. 
I  have  seen  the  hatchet  frequently.  Mr.  Durrant  used  it  when  he  put 
the  lock  on  the  library  door  to  cut  out  some  wood.  I  think  the  jani- 
tor gave  it  to  him.  The  janitor  or  his  son  was  there  at  the  time — 
Mr.  Sademan  and  the  boy  was  his  son.  Don't  know  his  name.  After 
he  used  the  hatchet  he  laid  it  down  somewhere;  I  don't  remember 
whether  it  was  in  the  library  room  or  just  outside  the  door.  I  have 
no  recollection  of  it  at  the  present  time.  I  suppose  it  was  one  of  those 
two  places — we  were  right  there  at  the  door — I  can  not  state.  I  don't 
think  I  could  identify  the  hatchet. 

Q.  Please  look  at  this  hatchet,  marked  People's  Exhibit  "No.  8" 
and  tell  me  if  you  can  identify  that? 

A.  I  can  only  say  that  it  looks  like  it,  the  same  shape  and  sim- 
ilar. I  think  that  it  was  less  than  an  hour  that  we  were  together  in 
the  church  on  that  afternoon  of  the  3rd  of  April.  I  did  not  see  any- 
one else  in  the  church  that  afternoon  except  Durrant.  I  did  not  hear 
any  noise  in  the  church  other  than  my  playing  and  when  we  were 
moving  the  organ  down-stairs.  No  noise  except  what  we  made  our- 
selves, and  I  saw  nobody.  I  knew  Blanche  Lamont  in  her  lifetime  and 
have  seen  her  in  company  with  defendant  perhaps  half  a  dozen  times. 
Mr.  Durrant  and  myself  went  home  with  Miss  Lamont  and  her  sister 
quite  often.  We  all  four  walked  home  together.  I  acted  as  escort  to 
Miss  Maud  and  Durrant  to  Miss  Blanche.  We  never  entered  the  house 
on  those  occasions,  just  took  them  to  the  door.  This  occurred  Sunday 
evenings  generally.  I  remember  the  fact  of  the  disappearance  of 
Blanche  Lamont.  I  have  had  conversations  with  this  defendant  sub- 
sequent to  that  event,  in  relation  to  Blanche  Lamont  herself.  On  Wed- 
nesday evening,  April  10th,  a  week  after  her  disappearance,  as  we  were 
on  the  way  to  his  house  from  the  church,  we  two,  alone,  he  remarked 
how  sad  it  was  that  she  disappeared  so  utterly,  and  how  we  were  handi- 
capped; we  had  no  clew  whatever  to  find  her.  There  was  no  further 
conversation  except  we  both  expressed  a  willingness  to  both  help  in 
the  search  if  we  could  be  of  any  use.  I  never  accompanied  Durrant  on 
any  search  he  made  for  her,  neither  did  he  tell  me  of  any  search  he 
had  made  for  her.  There  was  a  prayer  meeting  on  April  10th.  I  was 
not  present  until  after  the  prayer  meeting — it  was  over  when  I  got 
there.  Had  no  conversation  in  reference  to  Blanche  Lamont  from  April 
3rd  until  April  10th.  I  had  seen  him  during  that  period.  Had  not  dis- 
cussed this  matter  at  all  with  him  on  these  occasions.  I  think  I  had 
only  seen  him  once  between  the  3rd  and  10th  of  April.  That  was  in 
the  church  somewhere.  I  believe  in  the  Sunday  school  room.  We  left 
about  9  o'clock  on  April  10th.  I  do  not  remember  who  made  the  first 
remark  about  Blanche  Lamont,  but  I  believe  I  did.  I  can't  state  what  I 
said,  and  I  do  not  remember  anything  he  said  except  what  I  have  already 
stated,  that  it  was  a  sad  affair,  and  there  were  no  clues  we  had  to  find 
her,  and  that  he  would  be  perfectly  willing  to  do  anything  he  could  if  he 
could  be  of  any  use,  Mr.  Durrant  said  this  to  me.  I  don't  think  that 
we  discussed  this  conversation  on  either  of  my  visits  to  the  county 
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jail,  except  that  he  asked  me  if  I  remembered  it,  and  that  is  all.  I  da 
not  think  that  I  repeated  the  substance  of  the  conversation,  as  I  have 
repeated  it  here,  to  Durrant  at  the  county  jail — but  I  don't  remember 
the  conversation  very  distinctly.  My  best  recollection  is  that  he  asked 
me  if  I  remembered  it,  and  I  said  "Yes."  I  think  he  asked  me  if  I 
remembered  seeing  him  in  the  lobby  on  the  Sunday  after  Blanche  La- 
nionts  disappearance,  and  I  said  "Yes."  I  don't  think  he  asked  me  if 
1  remembered  anything  else.  I  would  be  apt  to  remember.  As  a  mat- 
ter of  fact  I  can  not  state  that  he  asked  me  if  I  remembered  anything 
else. 

Mr.  Barnes — Your  recollection  is  a  blank  upon  that  subject? 

A.  Yes,  sir.  I  think  I  was  in  the  church  the  day  before  April  3rd, 
in  the  afternoon.  I  saw  workmen  in  the  church  that  day — some  men 
fixing  the  gas  fixtures.  I  do  not  know  what  you  call  them.  Durrant 
was  not  there  that  day  while  I  was  there.  I  was  there  a  couple  of 
hours,  I  think,  and  the  workmen  were  there  all  the  time.  They  were 
fixing  the  tips  all  over  the  building,  putting  on  gas  savers;  they  were 
below  the  tips,  something  that  they  put  on  the  gas-jet.  I  don't  think 
I  was  there  on  the  1st  of  April.  I  don't  remember.  I  knew  that  the 
gas-fitters  had  been  there  the  day  before  when  Durrant  told  me  he  had 
been  up  fixing  the  gas,  but  I  don't  think  I  made  any  remark  to  him 
about  that.  I  have  no  recollection  of  it.  There  was  a  prayer  meeting 
at  the  church  Wednesday  evening,  April  3rd.  I  attended  and  Durrant 
was  there.  I  dont  think  I  had  any  conversation  with  him  that  even- 
ing in  relation  to  the  gas  burners  of  the  church  or  Blanche  Lamont.  I 
think  I  did  remark  to  him  that  the  smell  of  gas  had  disappeared.  There 
is  no  looking-glass  in  the  library.  There  is  a  looking-glass  in  one  of 
the  class  rooms  (indicating).  Mr.  Durrant  did  go  there  that  after- 
noon, but  I  did  not.  I  was  sitting  on  the  edge  of  the  platform  here 
(showing);  that  was  before  he  got  his  coat.  He  went  in  to  see  if  he 
was  pale  or  to  see  if  his  eyes  were  congested.  Before  he  went  in  he 
asked  me  if  his  eyes  were  congested  and  if  he  was  very  pale,  and  I 
said  he  was  pale  and  his  eyes  were  congested  somewhat,  and  after 
he  came  out  of  the  class  room  he  said  he  was  not  so  very  pale 
after  all.  I  don't  know  if  there  is  a  hair  brush  and  comb  there. 
When  I  went  into  the  library  the  gas  fixture  was  tight,  did  not  leak, 
the  gas  was  not  escaping.  I  do  not  remember  that  I  smelt  any  gas 
the  day  before  the  3rd  of  April.  There  is  a  chandelier  in  the  lobby  as 
you  go  in.  I  did  not  notice  whether  or  not  there  was  anything  the 
matter  with  it  on  the  3rd  of  April  when  I  went  in.  I  don't  think  I 
ever  did  notice,  prior  or  subsequent  to  the  3rd  of  April,  that  there 
was  anything  the  matter  with  that  chandelier  in  the  lobby  of  the 
church.  I  noticed  the  smell  of  gas  as  soon  as  I  came  in  the  lobby,  and 
also  in  the  Sunday  school  room.  I  do  not  remember  if  it  was  as  strong 
there  as  in  the  lobby.  We  went  through  the  infants'  class  room  and 
up  the  back  stairs  to  the  organ  loft.  I  do  not  remember  smelling  it 
in  the  infants'  class  room.  I  got  used  to  it  about  that  time.  I  think 
I  noticed  it  on  the  stairs  going  up.  I  think  I  noticed  it  all  over  the 
church.  I  noticed  it  strongest  in  the  lobby  on  the  ground  floor.  Dur- 
rant went  into  the  class  room  to  look  after  his  personal  appearance  a 
few  minutes  after  he  had  taken  the  seltzer  and  before  we  carried  the 
organ  down.  I  can't  say  that  the  gas  made  me  sick;  I  don't  think  it 
turned  my  stomach.  It  made  me  faint  at  first.  I  took  no  broma 
seltzer.  I  did  not  look  in  the  glass  to  see  if  I  was  pale  or  my  eyes 
congested. 

CROSS-EXAMINATION  BY  MR.   DBUPREY. 

I  noticed  the  strong  smell  of  gas  immediately  upon  my  entering 
the  lobby  from  the  open  air.  Did  not  notice  it  so  much  after  I  had 
been  within  a  while;  grew  accustomed  to  it.  I  found  a  free  entrance 
to  the  church  the  same  as  on  other  occasions,  it  immediately  yielding 
to  my  key.     The  library  room  and  the  back  room  were  open.     I  went 
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directly  into  the  back  room,  remembering  that  I  had  put  on  a  gas  jet 
the  day  before — on  account  of  my  detecting  the  strong  odor  of  gas. 
Did  not  take  any  notice  of  the  larger  room  or  anything  in  it.  Mr. 
Durrant's  hat  and  coat  may  have  been  there,  there  was  nothing  to 
call  my  attention  to  it.  After  going  into  book  room,  immediately 
applied  a  match  to  the  gas  joints  and  discovered  no  escape  from  that 
jet.  I  retired  at  once  and  took  no  notice  whatever  of  the  adjoining 
room.  I  locked  the  library  door  and  thence  went  directly  into  the 
Sunday  school  room.  It  was  about  5  o'clock,  it  only  took  a  minute 
or  two  to  inspect  this  gas  jet  in  the  back  room.  I  sat  down  at  the 
piano  in  the  westerly  end  of  the  platform.  The  angle  that  the  piano 
is  in  on  the  diagram  is  only  approximately.  My  best  judgment  is  that 
the  westerly  end  of  it  was  closer  up  toward  the  north  wall,  but  not 
much.  I  don't  know  what  first  caused  me  to  raise  my  eyes  from  the 
keys  of  the  piano.  I  was  just  attracted  by  an  object  in  the  doorway 
and  I  saw  Mr.  Durrant.  After  I  addressed  him  he  came  up  the  middle 
aisle  towards  the  entrance  to  the  lobby;  his  clothes  were  not  in  any 
way  disarranged,  not  to  my  recollection.  There  was  nothing  in  his 
appearance  that  suggested  any  disarrangement  of  clothing  or  of  his 
person  by  reason  of  a  struggle.  All  I  saw  was  that  he  looked  pale 
and  that  his  hair  was  a  little  unkempt.  His  hair  was  not  as  it  is  now; 
it  was  long  in  front  and  it  appeared  as  though  the  hair  had  fallen  over 
the  forehead  away  from  the  part  a  little  bit,  just  slightly  dishevelled, 
as  if  he  had  rubbed  it — rubbed  his  hands  through  it  to  get  the  same 
effect.  My  question  to  him  was,  substantially,  what  was  the  matter. 
I  do  not  remember  that  he  told  me  he  was  sick  at  the  stomach.  I  do 
not  mean  to  say  that  his  exact  language  was  that  he  was  overcome. 
He  asked  me  to  get  some  bromo  seltzer,  I  suppose  that  is  to  settle  the 
stomach  or  nausea  or  the  sick  feeling  he  had.  He  gave  me  the  money 
and  I  took  it  and  went  out.  I  do  not  know  for  certain  that  he  was 
lying  on  the  platform  of  the  Sunday  school  room  when  I  returned.  I 
am  under  the  impression  that  he  was.  I  think  I  said  so  to  you  when 
you  cross-examined  me  before  the  committing  magistrate.  My  testi- 
mony then  was: 

"Q.     You  left  him  only  a  few  minutes? 

"A.     Yes,   sir. 

"Q.  And  returned  to  the  church.  Did  you  not  now,  if  you  think 
of  it,  find  Mr.  Durrant  in  the  main  Sunday  school  room  on  the  plat- 
form lying  down  resting,  I  think,  for  a  moment? 

"A.  I  can't  say  that.  I  think  I  was  under  the  impression  that 
he  was  in  the  vestibule;  I  could  not  swear  to  it. 

"Q.  Just  reflect  a  moment  in  relation  to  it,  and  remember  his 
position,  his  position  at  the  time  you  returned  to  the  main  Sunday 
school  room. 

"A.  I  know  he  was  lying  on  the  platform  some  time  in  the  after- 
noon. 

"Q.  May  it  not  be  on  your  return  that  was  the  position  you  found 
him? 

"A.  It  might  be.  I  do  not  want  to  be  understood  that  any  person 
has  asked  me  under  any  circumstances  to  change  my  testimony  since 
that  time.  Neither  Theodore  Durrant,  yourself  (Mr.  Deuprey),  Gen- 
eral Dickinson,  Mr.  Durrant,  the  father,  nor  Mrs.  Durrant  have  ever 
asked  me  to  change  my  testimony  in  regard  to  the  question  of  where 
he  was  lying,  nor  did  any  person  connected  with  the  defense  ever  ask 
anything  of  the  kind  of  me.  I  saw  Mr.  Durrant  again  in  the  evening, 
April  3rd,  but  had  not  seen  him  prior  to  5  o'clock  p.  m.  April  3rd,  1895." 

Q.  Then,  is  not  the  fact  that  the  only  time  you  saw  him  resting 
on  the  platform  was  when  you  returned  with  the  bromo  seltzer  after 
he  sent  you  out  for  it? 

A.  Well,  not  at  that  precise  time.  To  the  best  of  my  recollec- 
tion, it  was  some  time  after  my  return  that  I  found  him  on  the  platform 
resting.     He  complained  all  the  time  that  he  was  sick  from  the  gas. 
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He  could  not  have  been  lying  down  on  the  platform  other  than  be- 
tween 5  o'clock  and  the  time  that  I  left  the  church,  before  6  o'clock 
the  same  day.  It  is  my  best  recollection  at  the  present  time,  from  all 
my  knowledge  of  it,  that  it  was  at  that  time  when  I  returned  from 
obtaining  the  seltzer  that  he  was  resting  on  the  platform.  After  that 
we  went  together  into  the  infants'  class  room,  thence  to  the  kitchen, 
where  he  mixed  the  bromo  seltzer  with  some  water  and  drank  it.  I 
do  not  remember  of  his  speaking  of  feeling  better,  or  that  it  settled  his 
stomach.  I  can't  say  that  he  appeared  to  be  better.  I  recollect  that 
the  bromo  seltzer  seemed  to  nauseate  him.  He  took  but  one  dose,  and 
alter  that  there  was  some  appearance  of  nausea.  I  have  no  recollection 
either  one  way  or  the  other  that  he  felt  better  after  that.  Then  we 
went  into  the  main  Sunday  school  room,  and  I  sat  down,  I  think  on 
the  platform,  and  rested  perhaps  five  or  ten  minutes.  I  do  not  remem- 
ber who  first  spoke  about  removing  the  organ,  or  who  suggested  bring- 
ing it  down.  It  would  have  been  brought  for  me,  but  I  can  not  recol- 
lect who  suggested  bringing  it  down;  it  was  for  the  purpose  of  prac- 
ticing with  the  organ  and  piano  together.  On  Easter  Sunday,  at 
Easter  services,  both  the  piano  and  the  organ  were  to  be  used  as  an 
accompaniment  to  the  vocal  music,  the  piano  and  the  organ  were  both 
to  be  in  the  organ  loft.  We  could  not  bring  the  piano  up  at  that  time, 
because  it  was  too  heavy  and  we  needed  it  next  Sunday.  It  was 
brought  down  from  the  organ  loft  to  the  Sunday  school  room  that  I 
might  have  a  better  opportunity  to  practice  until  the  piano  could  be 
taken  above.  We  both  went  up-stairs  to  get  it  together.  I  made  it 
that  there  were  five  turns  in  the  stairs  up  to  the  choir  loft.  The  stairs 
were  narrow  and  some  quite  sharp  turns.  On  our  way  down  we  stopped 
about  three  times;  I  think  they  were  brief  stops,  just  a  minute.  I 
don't  know  what  occasioned  the  stops,  except  the  request  of  Mr.  Dur- 
rant,  but  we  found  some  difficulty  in  getting  around  those  curves  or 
turns.  After  we  placed  it  in  position  we  rested  a  while  and  then  went 
home — it  was  comparatively  a  short  time.  I  gave  the  answers  in  re-' 
sponse  to  the  questions  put  to  me  as  appear  on  page  265  of  the  tran- 
script of  testimony  at  the  preliminary  examination. 

"Q.  At  the  time  Durrant  came  in  were  you  engaged  in  playing 
or  how? 

"A.     I  believe  I  was  playing;  yes,  sir. 

"Q.  Was  your  attention  given  to  the  music  before  you  or  to  the 
keys  of  the  piano? 

"A.     I  could  not  state. 

"Q.  You  can  not  state  now  whether  your  eyes  were  upon  the  keys 
or  music  before  you? 

"A.     No,  sir. 

"Q.  The  first  that  your  attention  was  called  to  Mr.  Durrant  was 
his  appearance  in  the  folding  doors,  coming  into  the  main  Sunday 
school  room? 

"A.     Yes,  sir. 

"Q.     At  that  time,  as  I  understand,  he  had  his  coat  off? 

"A.     Yes,  sir. 

"Q.     His  vest  all  buttoned? 

"A.     Yes,  sir. 

"Q.     His  shirt  in  perfect  order? 

"A.     Yes,  sir. 

"Q.     His  collar  and  necktie  in  perfect  order? 

"A.     So  far  as  I  could  see. 

"Q.     Was  there  nothing  about  his  clothing  disarranged? 

"A.     I  don't  think  so. 

"Q.     When  he  appeared  at  the  door  who  spoke  first — you  or  he? 

"A.     I  believe  he  did;    I  am  not  sure  of  that. 

"Q.     Do  you  remember  what  he  said? 

"A.     I  do  not. 

"Q.     Do  you  remember  what  was  first  said  by  Durrant? 
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"A.     No,  sir — something  about  his  condition. 

"Q.     Well,  what  was  it  that  he  said? 

"A.     Well,  he  explained  how  he  came  in  that  condition. 

"Q.  Did  he  address  you  in  this  way:  'George,  I  have  just  been 
fixing  the  gas  jets  on  the  sun  burners,  and  the  gas  made  me  feel  faint'? 

"A.     Something  in  that  way. 

"Q.     What  did  you  say  to  him  when  he  said  that? 

"A.     I  can  not  remember. 

"Q.     You  can  not  remember  what  you  said? 

"A.     No. 

"Q.  Subsequently  he  said,  'Feeling  faint  as  I  do,  would  you  object 
to  getting  me  some  bromo  seltzer?' 

"A.     Something  to  that  effect. 

"Q.     He  handed  you  fifty  cents  to  pay  for  it? 

"A.     Yes,  sir. 

"Q.     And  you  went  out? 

"A.     Yes,  sir." 

Those  answers  are  facts. 

After  we  rested  subsequent  to  bringing  down  the  organ  we  went 
to  the  library  on  the  ground  floor  together.  I  found  the  library  door 
as  I  had  left  it,  locked,  and  it  was  opened  in  my  presence.  Durrant 
had  not  been  out  of  my  sight  from  the  time  I  returned  with  the  bromo 
seltzer  to  the  bringing  down  of  the  organ  and  thence  into  the  library 
room.  We  both  entered  the  library  together;  I  think  there  were  a 
table  and  chair  there.  I  don't  remember  anything  about  my  first 
entrance  into  the  room,  and  don't  recollect  whether  they  were  there 
then  or  not.  I  don't  remember  anything  I  saw  the  first  time.  The  box 
on  which  the  coat  and  hat  were  found  was  higher  than  the  table. 
The  hat  and  coat  were  perfectly  clean  and  the  coat  folded  neatly.  I 
don't  know  whether  the  hat  was  on  the  top  or  by  the  side  of  the  coat, 
or  whether  Durrant  picked  up  the  coat  first  or  the  hat.  He  put  them 
on  while  I  was  there  and  we  left  the  room  together.  From  there  we 
went  to  the  front  door  on  the  ground  floor,  out  into  the  front  yardway 
together,  after  I  locked  the  front  door.  I  jumped  over  the  gate;  would 
not  be  positive  that  Durrant  jumped  over  but  he  got  over  it  in  some 
way.  There  was  a  picket  fence  in  front  of  the  door  and  that  fence  we 
got  over.  We  walked  about  a  block  and  a  half  and  then  Mr.  Durrant 
left  me.  I  saw  him  that  evening  at  the  prayer  meeting  during  the 
prayer  meeting  and  at  the  close  as  well.  I  think  we  had  missed  things 
from  the  library  and  that  was  the  occasion  for  putting  on  the  new  lock 
previous  to  April  3rd.  We  had  had  some  discussion  about  the  jan- 
itor's boy  getting  in  during  our  absence  and  that  was  the  reason  we 
put  on  the  new  lock.  Mr.  Durrant  told  me  that  afternoon  that  he  had 
intended  to  call  at  my  house  for  me  that  morning  to  help  him  fix  the 
gas  in  the  afternoon,  but  having  met  Miss  Lamont  he  took  the  cars 
down  town  and  could  not  do  it  until  the  afternoon.  There  are  three 
sun  burners  situated  in  the  center  of  the  ceiling  of  the  main  audi- 
torium or  the  second  floor  of  the  church  and  were  there  on  the  3rd  day 
of  April,  1895.  I  knew  that  Durrant  had  on  occasions  before  attended 
to  matters  of  the  gas  of  the  church  when  there  was  any  repair,  or  any 
trouble  with  the  gas  that  he  was  able  to  repair,  and  had  assisted.  I 
don't  think  he  ever  called  upon  me  to  assist  him,  but  he  would  as  to 
any  question  of  repair  about  the  church;  not  very  often,  but  he  has 
called  upon  me.  Miss  Turner  did  some  writing  to  assist  us  with  the 
catalogue.  He  and  I  attended  to  the  arranging  of  the  books.  A  gen- 
tleman by  the  name  of  Howard  wrote  a  few  pages  in  the  catalogue 
one  day.  I  think  they  usually  keep  two  tables  and  several  chairs  in 
the  library.  I  remember  no  other  topic  of  conversation  between  us 
from  five  o'clock  until  nearly  six,  except  first,  in  regard  to  his  feeling 
faint  from  fixing  the  gas  burners;  second,  in  relation  to  the  removal  of 
the  cabinet  organ  from  the  organ  platform  and  matters  pertaining  to 
the  Easter  service.     Durrant  and  I  have  accompanied  the  Lamont  girls 
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home  to  Mrs.  Noble's  Sunday  evenings.  They  had  no  other  escort, 
and  I  would  he  with  one  young  lady  and  he  with  the  other.  Sometimes 
it  occurred  that  I  went  with  Blanche  Lamont  and  he  with  Maud 
Lamont,  but  not  very  often.  On  all  these  occasions  Mr.  Durrant  was 
entirely  respectful  in  manner;  there  was  nothing  that  he  did  or  said 
that  exception  could  he  taken  to.  He  was  assistant  superintendent  of 
the  Sunday  school,  assisted  in  the  distribution  of  the  books  to  scholars, 
was  prominent  at  the  socials,  and  assisted  in  lending  his  voice  in  the 
matter  of  vocalism  and  assisting  as  far  as  he  could  to  entertain  those 
who  were  members  and  visitors  of  the  church.  I  also  in  my  way 
assisted  in  the  distribution  of  books,  and  on  occasions  of  church  ser- 
vice and  at  the  socials  of  the  young  members  of  the  church.  I  was 
first  interviewed  by  the  attaches  of  the  police  department  on  the  Sun- 
day of  Blanche  Lamont's  disappearance,  the  14th  of  April.  It  was 
Chief  of  Police  Crowley,  in  his  office.  Some  detective  brought  us 
down,  a  lot  of  us — Mr.  Taber,  Mr.  Frank  Wolff,  Mr.  Gibson  and  Mr. 
Sademan  were  with  me.  We  met  just  as  we  were  getting  on  the  car 
at  Valencia  street  and  22nd.  The  next  interview  was  on  Wednesday 
afterward.  I  remembered  the  circumstance  that  happened  and  I  went 
down  and  told  them  of  it  of  my  own  volition.  The  circumstance  I 
went  to  tell  was  the  bromo  seltzer  one.  The  piano  upon  which  I  was 
playing  was  a  medium  loud  tone.  I  was  playing  Un  Ballo  Maschera 
and  was  playing  about  three  minutes  before  I  saw  Mr.  Durrant.  I 
think  the  acoustic  properties  of  the  church  as  I  have  tested  them  are 
good. 

RE-DIRECT   EXAMINATION   BY   MR.    BARNES. 

After  Mr.  Durrant  took  the  dose  of  bromo  seltzer  it  nauseated  him; 
then  he  went  out  and  we  sat  down  on  the  platform  in  the  Sunday 
school  room.  It  could  have  been  at  that  time  that  Durrant  laid  down  on 
the  platform. 

Frank  Sademan,  called  for  the  prosecution,  examined  by  Mr. 
Barnes,  testified: 

I  live  at  No.  535%  19th  street,  and  am  at  present  employed  in  a 
lumber  yard  as  lumber  piler.  In  addition  to  that  occupation  I  v/as 
taking  care  of  the  Emanuel  Baptist  Church  on  April  3rd,  1895,  as  a 
janitor,  for  about  six  months  up  to  that  time,  up  to  and  including  the 
14th  of  April,  at  which  time  the  church  was  closed.  After  the  church 
was  closed  on  the  14th  of  April,  off  and  on  I  have  been  doing  all  the 
cleaning,  whatever  I  was  called  upon  to  do  since  then.  I  am  still  a 
member  but  my  janitor  services  have  ceased.  I  have  known  Theodore 
Durrant  over  two  years  in  connection  with  the  church.  I  saw  him 
every  Sunday  at  least,  and  sometimes  during  the  week.  I  was  familiar 
with  all  matters  pertaining  to  the  church,  and  persons  that  were 
entitled  to  be  there.  I  was  quite  acquainted  with  the  mechanism  of 
the  gas  fixtures  of  the  church.  It  was  my  duty  to  see  the  church 
lighted  at  such  times  as  was  necessary,  and  I  knew  about  the  electrical 
appliances  to  light  the  sun  burners.  They  were  in  perfect  order  April 
3rd,  1895.  I  may  have  seen  Durrant  in  the  evening  of  April  3rd,  1895, 
at  the  prayer  meeting.  He  did  not  report  to  me  at  any  time  about  the 
3rd  of  April,  1895,  any  defects  or  disorder  about  the  electrical  appli- 
ances or  gas  fixtures  of  the  church;  my  attention  was  in  no  way  called 
to  it.  The  fixture  in  the  lobby  on  the  ground  floor — the  vestibule,  was 
in  order  on  April  3rd,  1895,  except  that  one  key  was  a  little  loose,  and 
at  times  would  slacken  up  and  cause  a  leakage  of  gas.  When  the 
church  was  closed  it  could  be  smelt.  At  times  when  I  found  there 
was  a  leakage  I  would  press  the  key  tightly  in  its  place,  which  would 
stop  all  leakage.  It  was  very  slight,  only  enough  to  make  the  odor 
of  gas  there  hardly  perceptible.  It  was  so  slight  a  thing  that  I  did 
not  think  it  necessary  to  call   a  plumber   in.     About  the  latter  part 
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of  March  or  the  first  of  April  there  were  some  changes  made  in  the 
gas  apparatus  by  a  company  that  supplies  patent  burners,  and  they  put 
these  burners  all  over  the  church  experimentally  in  order  to  save  gas. 
There  was  no  perceptible  smell  of  gas  up-stairs  after  they  quit  work. 

Mr.  Peixotto — Did  anybody  that  you  know  of  have  a  key  to  your 
room  which  is  marked  on  the  chart  as  "Janitor's  room"  besides  your- 
self? 

A.  I  have  sometimes  left  my  room  door  locked  and  found  it  open; 
therefore  I  concluded  that  someone  had  a  key  to  it. 

The  pastor  had  a  key  to  my  room.  I  do  not  think  that  Durrant 
had.  That  looks  exactly  like  the  hand-ax  which  I  frequently  have 
used  to  chop,  wood  with.  (Being  shown  Hatchet  Exhibit.)  It  was  the 
property  of  the  church,  I  believe,  and  I  used  it  in  the  basement  by 
the  furnace.  I  believe  that  the  last  place  that  I  have  seen  it  was  in 
the  cellar  on  the  chopping  block.  I  have  seen  it  in  the  kitchen  and 
may  have  in  other  places — do  not  recollect.  It  has  been  used  in  the 
kitchen,  may  have  used  it  there  myself,  as  there  is  a  range  there  and 
used  for  various  purposes;  sometimes  it  has  been  used  for  chopping 
ice  for  making  ice  cream.  I  saw  Durrant  on  the  10th  of  April  at 
the  church,  Wednesday  evening,  and  on  Friday  afternoon,  the  12th  of 
April,  at  the  foot  of  Market  street  at  the  ferry  landing.  I  casually 
asked  him  what  he  was  doing  down  there,  and  he  said  he  was  down 
there  waiting  to  see  if  a  report  which  he  had  heard  in  regard  to  Blanche 
Lamont,  who  was  then  missing,  and  he  said  the  report  was  that 
Blanche  Lamont  was  to  leave  the  city  that  afternoon  to  go  across  the 
bay  to  visit  friends  and  he  was  down  there  to  see  could  he  see  her — 
would  he  see  her  going  over.  He  was  standing  to  the  east  of  the  Mar- . 
ket  street  turn-table  and  near  the  entrance  to  the  ferry  depot  where 
the  tickets  are  sold — the  main  door.  I  was  not  going  across  the  bay. 
I  was  looking  for  my  boy.  Durrant  said  further  that  he  was  taking 
an  interest  in  finding  her,  since  the  detective  that  was  engaged  by  the 
Noble  family  did  not  seem  to  be  very  efficient,  and  that  he  said  that 
he  believed  that  all  should  take  an  interest  and  help  to  find  her.  He 
did  not  say  from  where  he  got  the  rumor.  It  was  about  4  o'clock  in 
the  afternoon.  I  remained  perhaps  ten  minutes  in  conversation.  I 
left  him  there.  I  don't  remember  just  exactly  what  he  said,  but 
that  was  the  main  point — that  was  the  drift  of  the  conversation.  I 
would  have  reported  any  repairs  needed  to  the  gas  fixtures  to  the 
trustees,  and  they  would  have  called  in  somebody  to  repair  it.  It  was 
my  duty  to  do  so. 

CROSS-EXAMINATION  BY  MR.   DICKINSON. 

I  was  employed  as  janitor  in  the  latter  part  of  October,  1894,  by 
the  trustees  of  the  church.  Mr.  Vogel  particularly  spoke  for  me  in 
regard  to  it.  He  is  the  father  of  Dr.  Vogel  and  lives  with  him.  I 
always  ventilated  the  church  when  necessary.  I  opened  generally  a 
panel  of  the  large  windows  of  the  auditorium  and  a  window  in  the 
rear  of  the  church.  Sometimes  in  the  evening  when  it  became  very 
warm  I  would  open  the  door  leading  to  the  tower  to  ventilate  it.  I 
can  not  positively  say  when  I  last  opened  the  belfry  door  for  the 
purpose  of  ventilation — it  may  have  been  a  week  or  two  before  the 
14th  of  April — I  took  no  note  of  the  number  of  times.  I  most  likely 
opened  it  during  the  months  of  February  and  March,  mostly  on  Sun- 
day. The  boys  were  in  the  habit  of  going  up  and  down  the  belfry 
staits.  I  left  the  church  door  open  during  the  session  of  the  Sunday 
school,  but  closed  the  belfry  door  to  prevent  the  boys  going  up  and 
down.  I  know  that  they  have  been  up  the  stairs  leading  to  the  gallery 
and  often  called  them  down  from  there.  I  was  instructed  to  prevent  it. 
When  the  heat  was  excessive  it  was  usual  for  the  doors  to  the  belfry 
to  be  open.     George  King  and  I  had  keys  to  the  front  door. 

Q.  When  you  came  and  took  charge  of  the  church,  how  many 
entrances  were  there  to  it  from  the  outside? 
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A.  There  wb.8  B  main  entrance  from  Bartlett  street,  and  there 
were  two  entrances  in  the  rear  of  the  church,  one  on  the  south  side 
and  one  on  the  north  side.  The  pastor  passed  in  through  the  south 
pear  door,  to  which  he  has  a  key.  I  could  not  say  positively  who  else 
had  a  key.  I  had  a  key  to  the  belfry.  I  know  of  no  one  else.  I  know 
nothing  further  about  the  gas  and  electric  lighting  than  when  the 
time  came  to  turn  on  the  gas  I  pressed  the  button,  which  would  cause 
the  instrument,  I  believe  called  the  transmitter,  to  light  the  gas  at 
the  sun  burner.  I  would  not  understand  how  to  repair  the  button  were 
it  out  of  order.  I  only  know  one  time  when  it  wouldn't  light;  that 
was  the  early  part  of  January,  or  perhaps  the  latter  part  of  December. 
Theodore  Durrant  fixed  it.  I  would  call  his  attention  to  it  if  there 
was  anything  to  be  done  with  the  electrical  appliances,  because  I  under- 
stood that  he  was  the  one  that  had  laid  the  wires  that  attended  to 
that  part.  I  know  of  his  fixing  the  battery  while  I  was  there.  I  know 
that  he  has  gone  up  into  this  ceiling  in  order  to  examine  the  auto- 
matic business  that  was  up  there.  I  can  only  recall  one  time  when 
this  was  out  of  order  and  I  reported  to  him  and  he  went  up  to  exam- 
ine it.  I  do  not  think  I  was  in  the  church  during  the  day  time  prior 
to  the  3rd  of  April  during  the  month  of  April  or  prior  to  the  4th  of 
April.  I  am  quite  sure  I  was  not  there  on  Monday  or  Tuesday,  the 
1st  and  2nd  days  of  April.  I  was  there  about  7  o'clock  in  the  even- 
ing. I  was  not  there  on  Friday,  the  5th,  but  very  likely  on  the  evening 
of  the  6th  of  April,  Saturday.  I  can  not  say  that  there  were  any 
workmen  in  the  church  upon  the  4th,  5th,  or  6th  of  April.  It  was 
about  the  1st  or  2nd  of  April  that  the  people  representing  the  Faultless 
Gas  Saving  Company  put  tips  on  all  over  the  church.  I  lit  the  church 
up  at  7  o'clock  Wednesday,  the  3rd  of  April,  1895.  I  lit  up  the  preced- 
ing Sunday,  the  31st  of  March.  There  were  services  that  day  in  the 
evening.  I  do  not  remember  that  I  noticed  any  difference  in  the  light- 
ing of  the  church  between  the  31st  of  March  and  the  3rd  of  April, 
1895.  I  first  knew  that  the  change  of  tips  had  been  made  after  they 
had  been  put  on;  there  were  three  sun  burners  in  the  roof  of  the 
auditorium  in  the  center.  There  was  no  difference  in  the  facilities  of 
lighting  them  over  the  others.  I  called  Mr.  Durrant's  attention  to  a 
difficulty  in  lighting  the  one  nearest  to  the  rostrum  during  the  early 
part  of  the  winter.  It  frequently  happened  when  I  pressed  the  button. 
It  would  not  light  all  around  or  would  not  light  at  the  first  pressure; 
you  might  press  one,  two,  or  three  times  or  more.  It  frequently  hap- 
pened that  I  would  have  to  press  more  than  once  in  order  to  get  the 
sun  burner  to  light.  I  have  conversed  on  several  occasions  with  Mr. 
Durrant  about  it.  I  have  spoken  to  him  since  he  repaired  it,  and 
have  complimented  him  on  the  success  of  the  work,  of  his  repairs,  that 
it  worked  very  satisfactorily.  There  are  ventilators  leading  up  through 
the  roof  above  the  sub-ceiling — the  ceiling  of  the  auditorium — on  the 
top  of  the  roof.  There  are  three — one  over  each  of  the  sun  burners. 
There  are  no  other  means  except  these  by  which  that  portion  is 
ventilated.  I  hardly  even  knew  that  there  was  such  a  door  by  which 
a  person  could  gain  access  between  the  ceilings  until  the  14th  of 
April,  A  person  could  also  get  in  from  this  platform  (showing)  from 
the  southeast  corner  of  the  second  floor  of  the  belfry  and  also  at  the 
rear  of  the  church.  I  have  been  up  between  the  ceilings  a  few  times 
when  the  electric  apparatus  was  out  of  order — to  light  the  sun  burn- 
ers from  there  by  hand.  I  don't  think  I  was  there  during  the  month 
of  March;  there  was  no  occasion  for  it,  so  far  as  I  remember.  I  do 
not  remember  having  occasion  to  go  up  there;  it  is  possible  that  I 
may  have  gone  up  there.  I  would  go  from  the  gallery  and  raise  the 
ladder  which  was  always  lying  there  in  the  gallery,  raise  that  to  an  open- 
ing which  led  between  the  two  ceilings — the  gallery  of  the  auditorium. 
It  lay  against  the  rear  portion  of  the  gallery,  from  any  part  of  which 
it  could  be  seen.  The  ladder  was  so  kept  when  I  came  to  the  church, 
and    the    opening   or   door   into   the   sub-ceiling   was    the    same,      One 
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Captain  of  Detectives,  who  had  charge  of  the  evidence. 

(Now  Chief  of  Police.) 
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could  climb  up  from  the  back  portion  of  the  auditorium,  climb  up 
there  and  along  the  studding.  There  is  a  stairway  leading  down  from 
the  loft  to  the  passage  back  of  the  pulpit.  I  had  a  key  to  the  pastor's 
study.  Know  of  no  one  else  who  had  except  the  pastor.  There  are 
two  doors  to  it,  one  leading  from  the  auditorium  and  the  other  from 
the  passage  back  of  the  pulpit  in  the  rear  of  the  church.  The  doors 
were  not  always  locked;  they  were  generally  open  and  I  may  have 
had  both,  but  I  had  no  occasion  to  use  those  keys.  As  far  as  Iknow, 
I  have  not  found  those  doors  locked  previous  to  the  4th  of  April.  I 
had  no  other  cause  to  enter  it  except  to  clean  it  up.  I  went  to  do 
that  principally  on  Saturday  evenings.  I  made  it  a  point  to  clean  it 
when  he  wasn't  there.  I  would  find  the  south  door  unlocked  every  time 
the  pastor  was  there.  It  is  an  ordinary  lock.  I  had  several  keys  that 
would  fit  that  south  rear  door — just  an  ordinary  framed-in  lock.  The 
key  that  would  unlock  the  side  door  would  also  unlock  the  fear  door 
and  also  several  other  keys  that  I  had.  My  son  assisted  me  during 
the  time  that  I  was  janitor.  He  had  a  key  to  these  doors — he  would 
have  the  ring  that  contained  all  the  keys.  I  was  looking  for  my  son 
on  the  afternoon  of  the  12th  of  April — to  look  for  him  because  he  was 
missing  from  home.  He  had  taken  some  money  when  he  disappeared. 
I  opened  and  closed  the  belfry  door  probably  two  weeks  before  the  14th. 
The  next  time  it  was  opened,  was  on  Sunday,  April  14th.  I  found 
that  there  was  no  knob  on  the  door;  I  inserted  the  key  and  attempted 
to  turn  it  and  it  would  not  turn.  The  bolt  that  runs  through  the 
knobs  was  out.  One  corner  of  the  plate  on  the  outside  of  the  door  was 
bent — torn  from  the  door.  Officers  Gibson  and  Riehl  were  with  me 
at  the  tjme  and  when  the  door  was  broken  open.  I  tried  several  times 
to  turn  the  lock  to  unlock  it,  but  the  bolt  would  not  give,  and  then 
I  found  this  small  stick.  I  inserted  that  in  the  square  hole  where 
the  bolt  which  connects  the  knob  should  be  and  tried  to  turn  that, 
together  with  the  key,  in  order  to  open  the  door,  but  I  could  not 
open  it.  The  stick  was  lying  right  near  there  on  the  gallery  floor. 
I  don't  know  what  became  of  it.  I  entered  the  belfry  and  went  up- 
stairs with  the  officers  just  far  enough  so  my  head  was  just  above  the 
top  landing  so  that  I  could  see  what  there  was  upon  the  floor,  the 
upper  floor  of  the  belfry.  I  did  not  look  with  particular  care  as  to 
what  was  there,  and  then  I  saw  the  body  of  the  dead  person.  I  went 
down  to  the  gallery — all  the  way  down.  I  had  instructions  from  the 
officers  to  lock  the  doors  and  admit  no  one  in  the  church.  I  did  that. 
There  was  no  one  in  the  church  then  but  myself  and  the  officers.  I 
locked  the  front  door,  and  the  rear  doors  were  already  locked,  I  think. 
I  am  quite  sure  they  were.  I  know  they  were  locked,  because  I  was 
up  in  the  auditorium  and  I  heard  the  bell  ring,  and  therefore  I  con- 
cluded that  the  doors  must  have  been  locked  or  otherwise  they  would 
not  have  rung  the  bell.  They  would  have  walked  in — the  bell  leads 
up  to  the  pastor's  study.  The  lock  was  put  on  the  library  door  in  the 
latter  part  of  March.  I  was  there  when  they  were  working  at  it — 
Theodore  Durrant  and  George  King.  They  were  telling  me  that  they 
put  on  an  extra  lock  so  that  everybody  could  not  get  in  there.  This 
room  was  connected  with  the  book  closet  and  that  had  a  key.  I 
made  no  report  of  this  lock  being  changed  to  the  pastor  or  to  the 
trustees.  I  thought  it  was  quite  in  order  so  long  as  they  wanted 
everyone  kept  out,  they  having  charge  of  it.  Mr.  Church  was  the  pre- 
ceding janitor. 

Adolph  Oppenheim,  called  for  the  prosecution,  examined  by  Mr. 
Barnes,  testified: 

I  am  a  pawnbroker  at'  405  Dupont  street,  between  Bush  and  Pine 
streets.  Have  been  in  business  six  years  in  December.  I  was  there 
during  the  first  and  second  week  in  April,  that  is,  buying  and  selling. 

Mr.  Barnes — I  am  about  to  hand  you  three  rings,  marked  respect- 
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Ively,  People's  Exhibit  "N-l,"  People's  Exhibit  "N-2,"  and  People's 
Exhibit  MN-3.n  Please  look  at  those  rings  and  tell  me  if  you  ever 
saw  any  one  of  those  rings  before. 

A.  I  saw  one  of  those  rings  before  (indicating  People's  Exhibit 
"N-l.")  between  the  4th  and  10th  of  April,  in  my  store  at  405  Dupont 
street.  That  is  as  near  as  I  can  come  to  the  date — can't  state  it  better. 
A  young  man  came  in  my  store  about  in  the  morning  hours,  between 
10  and  11  o'clock,  and  offered  me  that  ring  for  sale. 

Q.     Who  was  the  young  man  who  offered  that  ring  for  sale? 

A.     Theodore  Durrant. 

Q.     The  defendant  in  this  case? 

A.  The  defendant  in  this  case.  I  was  sitting  in  the  store  and 
reading  a  book  near  the  door,  and  this  young  man,  Theodore  Durrant, 
came  in  and  he  had  this  ring  in  his  hand  and  say,  "How  much  do  you 
give  me  for  it?"  I  take  the  ring,  examine  it,  and  after  I  thoroughly 
examined  the  ring  I  handed  it  back  to  him  and  say,  "I  don't  wish  the 
ring;  I  don't  want  the  ring."  The  ring  was  too  small — the  diamond  in 
there  was  too  small  to  be  of  any  value,  and  then  he  asked  me,  "Well, 
how  much  would  you  give  me?"  and  I  say,  "I  do  not  want  it,"  and 
then  he  turned  around  and  walk  out.  He  had  a  long  black  overcoat, 
velvet  collar,  and  he  had  a  slouch  hat  on.  He  remained  2y2  to  5  min- 
utes. My  store  is  on  the  west  side  of  Dupont  street,  between  Bush  and 
Pine,  near  to  Bush,  about  75  feet  from  it.  Mine  is  third  store.  I  have 
a  single  glass  door.  I  am  always  in  front  of  the  store — the  counter, 
except  I  have  business  to  go  behind  the  counter,  I  go  behind  the  coun- 
ter. I  can  look  out  and  see  what  is  passing  through  the  door.  It  is 
about  two  feet  wide.  It  is  always  open,  thrown  back  during  the  day 
time.  It  opens  inward.  The  coat  (indicating  overcoat — People's  Ex- 
hibit "U")  looks  the  same  as  the  man  had  on  what  came  in  my  store, 
a  similar  coat  to  the  one  which  this  defendant  had  on  when  he  came 
into  my  store  with  the  ring.  The  hat  (indicating  People's  Exhibit  "Q") 
is  also  similar. 

CROSS-EXAMINATION  BY  MR.   DICKINSON. 

Q.  I  hand  you  People's  Exhibit  "N-l,"  which  is  a  ring,  and  ask  you 
if  there  is  any  mark  upon  the  ring  by  which  you  can  identify  it,  or 
by  which  you  do  identify  it. 

A.  The  mark  is,  there  is  a  square  on  the  top  and  a  diamond  chip 
in  the  center — cut  in  like  a  star. 

Q.  Is  there  any  mark  upon  that  ring  by  which  you  can  identify 
it? 

A.  No,  there  ain't  special  marks,  but  I  identify  it  by  the  descrip- 
tion of  the  ring  I  gave.  I  never  saw  a  similar  ring  except  when  he 
came  into  the  store — it  is  the  very  same  ring.  Never  saw  a  ring  of 
similar  make  or  appearance. 

Q.  Didn't  you  ever  see  a  ring  of  similar  make  and  appearance  to 
that? 

A.     No,  sir. 

Q.     Why? 

A.     Because  it  never  came  into  the  store,  one  like  it. 

Q.     You  never  saw  any  ring  outside  of  your  store  then? 

A.  No,  sir;  I  saw  rings,  but  not  rings  like  this.  Have  been  in 
the  present  business  seven  years.  Prior  to  that  I  had  an  employment 
office  at  32V2  Geary  street.  When  I  commenced  in  this  business  I  was 
a  pawnbroker  about  three  years.  After  that  I  had  a  second-hand  store, 
until  a  month  ago  I  took  out  a  license  again  to  begin  as  a  pawnbroker. 
I  have  seen  a  great  deal  of  jewelry  of  all  kinds  and  descriptions  since 
I  have  been  in  business,  but  never  met  with  a  ring  of  this  kind  before. 
I  should  judge  the  value  was  about  two  and  a  half.  I  presume  they 
are  manufactured  in  large  quantities.  This  is  made  by  machinery — 
if  that  would  be  made  by  hand  they  would  take  a  better  diamond, 
they  wouldn't  take  a  chip  like  that  in  it.     I  have  not  seen  before  or 
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since  a  ring  like  this.  I  can't  say  exactly  the  date  I  saw  this,  but  it 
was  between  the  4th  and  10th.  I  know  it  was  near  my  birthday,  one 
or  two  days  might  be;  I  can't  state  exactly  just  the  date.  I  could  not 
state  that  it  was  on  the  7th,  nor  the  6th,  nor  the  5th,  nor  the  4th. 
My  store  is  eight  feet  wide  with  a  window  on  either  side  of  the  door, 
which  is  about  two  feet  wide.  The  counter  is  on  the  right-hand  side 
when  you  enter  the  store  near  the  window,  come  right  up  to  the 
window,  and  is  about  seven  feet.  On  the  left-hand  side  there  is  a 
glass  showcase,  glass  wardrobe.  The  space  between  them  is  about 
four  feet,  four  or  five.  I  usually  sit  right  near  the  window — near  the 
left  window.  I  face  towards  the  counter.  I  was  reading  a  book  at 
that  time,  facing  the  counter  with  my  back  to  the  left  wall,  and  my 
right  side  toward  the  door.  I  was  reading  a  German  novel  by  San- 
chor  Maroth;  can  not  state  its,  name  exactly,  I  read  so  many  novels. 
I  had  been  reading  about  half  an  hour.  I  opened  the  store  at  9  o'clock. 
Nobody  had  visited  me  during  the  morning  and  then  this  young  man 
came  in  with  the  ring  through  the  door  and  I  got  up  and  attended  to 
him.  I  said,  "What  do  you  wish?"  and  he  said  he  had  got  a  ring 
and  showed  me  the  ring  and  wanted  to  sell  me  the  ring.  I  got  up, 
took  the  ring,  examined  it  and  handed  it  back  and  said  I  did  not  care 
for  the  ring.  I  did  not  want  it.  He  said  "How  much  would  you  give 
me  for  it?"  and  I  said  "I  don't  want  the  ring."  Well,  then  he  turned 
around  and  he  walked  out.  He  walked  outside  of  the  door  and  he 
stood  there  for  a  moment,  just  hesitated  for  a  moment  where  to  go,  and 
then  went  up  the  street  towards  California  or  Pine.  Then  I  went  back 
into  the  store.  I  just  went  a  couple  of  steps  after  him,  and  then  I 
went  back  in  the  store  and  sat  down  and  I  was  reading  again.  When  I 
heard — well,  when  I  seen  it  in  the  paper  that  Durrant  was  arrested 
for  this  crime,  I  thought  of  that  ring  when  I  saw  the  rings  in  the 
paper,  too — the  pictures  of  the  rings,  I  thought  of  it — that  I  had  seen 
the  ring  before.  I  had  not  thought  of  it  especially  before  that  time. 
I  seen  the  ring  in  the  paper  about  the  middle  of  April,  about  the  14th 
or  15th.  I  was  reading  the  Examiner — sometimes  I  read  the  other 
papers,  I  have  seen  the  Call  and  the  Chronicle,  too,  but  I  didn't  take 
any  special  notice.  Saw  the  pictures  of  the  rings  in  the  Examiner. 
Don't  know  the  date  exactly.  I  had  not  spoken  of  the  occurrence 
of  the  young  man's  coming  in  to  sell  the  ring  before  seeing  those 
pictures.  When  I  saw  that  it  at  once  reminded  me.  I  did  not  read 
the  portion  of  the  account  about  the  ring.  I  did  not  read  enough  of 
the  account  sufficient  to  determine  to  whom  the  rings  belonged.  Yes, 
that  is  the  paper  I  saw  the  picture  in  (indicating).  It  reads  under  the 
picture  in  large  type,  "Rings  of  the  murdered  Blanche  Lamont  re- 
turned to  Mrs.  Noble  by  the  murderer."  I  did  not  read  anything 
about  the  Lamont  case  that  morning.  I  did  not  read  the  language 
just  repeated.  I  only  seen  the  rings  and  it  struck  my  mind  that  I 
had  seen  it  before.  I  read  the  other  parts  of  the  paper  but  omitted 
about  the*  rings.  I  had  read  of  the  disappearance  prior  to  seeing  the 
picture  of  the  ring  and  had  read  of  the  arrest  of  this  defendant  and 
had  seen  her  picture  frequently,  and  also  his.  I  don't  know  exactly 
if  I  read  that  he  wore  a  long  overcoat  with  a  velvet  collar  and  slouch 
hat.  I  did  not  read  the  words  under  the  rings  but  I  at  once  recognized 
the  ring  so  far  as  I  thought  I  had  seen  such  a  ring  before.  Then  I 
was  talking  to  my  wife  about  it,  and  I  was  talking  to  my  neighbor, 
Mr.  May — he  has  gone  to  New  Orleans.  I  talked  with  my  wife  several 
times,  but  not  every  day.  I  kept  on  reading  the  papers  day  by  day. 
Not  as  far  as  I  know  did  I  talk  with  any  one  but  my  wife  and  this 
gentleman  who  has  gone  away,  between  the  17th  of  April  and  the 
1st  of  May  about  the  occurrence.  Next  I  spoke  to  the  officer  on  the 
beat,  I  do  not  know  his  name.  I  could  not  state  when  it  was,  think  it 
was  after  the  inquest.  I  told  him  I  would  like  to  see  Detective  Gibson. 
Opposite  to  me  in  that  block  are  a  great  many  houses  of  prostitution. 
I  came  out  to  the  City  Hall  about  the  time  of  the  preliminary  examina- 


THE    DURRANT   CASE. 

tlon  and  saw  Captain  Lees  in  his  office.  I  spoke  to  him  and  he  spoke 
to  me.  Attn  that  he  showed  me  the  rings — three  rings.  That  was 
between  L2  and  2.  recess;  it  was  before  I  took  the  stand  to  testify.  I 
saw  the  defendant  before  I  testified  in  the  court-room.  I  saw  him  on 
the  Btairway  as  he  was  coming  up.  I  did  not  see  the  hat  and  coat 
before  T  came  to  the  witness  stand;  the  detectives  did  not  point  out 
the  defendant  to  me,  did  not  see  Detective  Gibson.  I  recognized  him 
as  the  man  I  saw  in  the  store.  I  had  not  seen  him  before  or  since  he 
\\;is  in  the  store.  He  remained  in  the  store  not  quite  five  minutes.  I 
have  never  worn  glasses;  I  am  very  little  near  sighted.  I  took  more 
notice  of  his  face  than  I  did  of  his  hat  and  overcoat.  The  face  attracted 
my  attention.  I  don't  know  what  kind  of  trousers  he  had  on,  nor  his 
boots  or  shoes,  nor  his  necktie.  He  had  on  a  white  shirt.  I  could  not 
tell  what  kind  of  a  collar  he  had  on. 

Q.  I  show  you  a  ring  now  and  ask  you  if  you  have  ever  seen  that 
ring  before. 

A.     That  I  don't  know — such  rings  are  common. 

Q.     I  did  not  ask  you  that. 

The  Court — Answer  the  question.  Did  you  ever  see  that  ring  be- 
fore is  the  question. 

A.     I  don't  know. 

Q.     Well,  what  is  your  recollection? 

A.  I  don't  know  as  I  have  ever  seen  this  ring,  but  I  have  seen 
similar  rings. 

Mr.  Dickinson — I  offer  this  ring  and  ask  that  it  be  marked  for 
identification. 

The  Court — What  would  you  have  it  marked? 

Mr.  Dickinson — Defendant's  Exhibit  "18  on  cross-examination  of 
the  witness  Oppenheim."  Here  the  witness  was  shown  two  rings  that 
had  been  manufactured  by  the  defense  similar  to  the  People's  Exhibit 
and  the  defendant  readily  picked  out  People's  Exhibit.  I  think  only  one 
or  two  called  upon  me  on  the  3rd  of  April,  outside  of  this  one.  I 
think  one  presented  a  stem-winding  watch.  He  has  a  light  moustache. 
Do  not  know  him;  never  saw  him  before  nor  since;  looked  like  a 
farmer,  as  if  he  came  from  the  country.  He  had  a  brown  overcoat  on; 
could  not  state  the  kind  of  collar.  Had  a  white  shirt  and  turn-down 
collar,  gray  hat.  I  think  crushed  in  the  center.  The  other  one  who 
called  was  a  woman.  She  had  a  wedding  ring.  She  was  five  feet,  four; 
she  had  a  wrapper  on,  a  girl  from  the  street  there,  living  close  by  me. 
I  suppose  she  came  from  one  of  the  houses  of  prostitution.  I  did  not 
sell  anything  that  day.  I  keep  a  record  of  purchases  but  not  of  sales, 
that  is  according  to  the  law  of  pawnbroking  and  second-hand  stores. 
I  think  I  made  purchases  on  the  4th  of  April;  don't  recollect  any  par- 
ticular article.  There  was  a  gentleman  called  (described  him).  He 
had  a  gold  chain.  I  don't  recollect  exactly  if  anybody  else  called  upon 
me.  I  presume  I  had  more  than  one  call  that  day.  This  defendant 
could  not  have  called  on  Sunday,  the  7th,  as  I  did  not  keep  open. 
Can  not  recall  anyone  who  visited  my  store  on  business  Monday,  the 
8th,  or  the  9th  or  the  10th.  The  8th  was  my  birthday,  but  I  can't  recol- 
lect what  I  done  that  day.  I  guess  I  had  some  one  call.  Can  not  de- 
scribe anyone.  Do  not  recollect  any  one  who  visited  my  store  on  the 
2nd  or  the  1st  of  April.  I  do  not  always  carefully  notice  whatever  is 
brought  to  me  for  sale;  if  any  particular  thing  comes,  I  take  more  notice 
of  it.  I  have  seen  this  silver  cork-screw  before,  about  three  weeks  ago. 
I  could  not  tell  by  whom  it  was  presented.  I  gave  it  back  to  him.  I 
could  not  describe  that  party  exactly;  it  was  a  young  man  who  pre- 
sented it  to  me.  I  could  not  tell  you  what  kind  of  a  hat  he  had  on. 
Am  not  sure  if  he  had  an  overcoat  on;  guess  he  had  a  moustache,  am 
not  sure.  He  had  a  dark  suit  on;  could  not  tell  exactly  if  his  pants 
and  coat  were  all  alike.  I  saw  this  watch  charm  about  the  same  time. 
It  was  presented  by  a  middle-aged  man.  I  could  not  tell  if  he  has 
a  moustache  or  whiskers.    I  could  not  tell  you  what  kind  of  a  hat  he 
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had  on.  He  had  a  gray  suit  on;  he  was  very  small  man.  I  have  seen 
this  watch  before.  It  came  about  the  same  time  as  the  locket.  I 
think  it  came  with  the  same  person.  I  guess  it  was  the  same  gentle- 
man. There  is  a  monogram  there.  I  talked  about  the  monogram.  I 
think  I  was  behind  the  counter  at  the  time.  I  told  him,  "There  is  a 
monogram;  the  watch  ain't  so  much  worth  to  a  pawnbroker  or  to  a 
jeweler  if  there  is  any  monogram  on  it.''  I  can  not  state  if  he  had 
an  overcoat  on. 

William  Joseph  Phillips,  called  for  the  prosecution,  examined  by 
Mr.  Barnes,  testified  as  follows: 

I  am  a  cigar  manufacturer  at  the  corner  of  E  and  First  streets, 
San  Rafael,  Marin  county.  On  the  3rd  of  April  I  resided  at  609  Pine 
street,  this  city.  I  am  married  and  was  residing  with  my  family  at 
that  date.  It  was  a  lodging-house  kept  by  my  mother-in-law.  I  can 
,  see  and  point  out  the  defendant  in  this  case.  I  first  saw  him  some  time 
in  the  first  part  of  April  standing  in  front  of  Oppenheim's  place  on  Du- 
pont  street,  between  10  and  11  o'clock  in  the  morning.  I  was  coming 
down  from  the  house  from  Pine  street  on  the  right-hand  side  coming 
down  from  Pine  street.  It  was  towards  the  hill  that  I  was  on.  I  saw 
him  standing  in  front  of  the  door  in  this  manner,  with  one  hand  out 
in  front  of  him  in  this  way,  when  I  first  saw  him,  and  he  remained  that 
way  until  I  passed  him — about  a  three-quarter  view  I  had  of  his  face 
in  that  shape — looking  towards  him  as  I  was  coming  down  the  hill  the 
door  was  right  here.  I  saw  Oppenheim  about  three  feet  inside  of  the 
door,  as  near  as  I  can  judge,  looking  at  the  defendant.  I  paid  par- 
ticular attention  to  the  defendant  at  that  time.  He  ~had  on  a  dark 
slouch  hat  with  a  broad  rim,  and  a  long  overcoat  with  a  velvet  collar, 
with  bluish  tinge  to  the  coat.  It  was  either  the  last  part  of  the  first 
week  or  the  first  part  of  the  second  week  of  April  that  I  saw  him.  I 
was  the  agent  for  an  adjustible  shoe-last  company  at  that  time  at  646 
Mission  street. 

(The  witness  identifies  Mr.  Oppenheim  as  the  party  who  was  in 
charge  of  the  store,  and  the  defendant,  Durrant,  as  the  party  he  saw 
coming  from  Oppenheim's  store.) 

CROSS  EXAMINATION  BY  MR.  DICKINSON. 

They  were  closing  down  the  adjustible  shoe-last  company  and  I 
was  collecting  money  that  was  due  us  at  that  time.  The  last  business 
prior  to  that  I  was  engaged  in  the  hotel  business  at  Victoria,  B.  C.  I 
gave  it  up  on  New  Year's,  1894.  I  came  to  San  Francisco  in  the  middle 
part  of  June.  Did  not  do  any  business  until  I  worked  for  the  com- 
pany I  mentioned.  Lived  with  my  mother-in-law,  Mrs.  Reed.  There 
were  a  great  many  people  living  in  the  house.  At  the  time  I  saw  this 
young  man  at  Oppenheim's  it  was  my  custom  to  go  down  to  the  place 
of  business  between  10  and  11  in  the  morning.  I  remained  in  the 
lodging  house  up  to  that  time  in  the  morning.  I  got  to  the  lodging 
house  in  the  evening  about  six,  half-past  five  or  six,  sometimes  later, 
according  to  where  I  might  be.  I  have  read  the  Call,  Examiner, 
Chronicle,  Post,  Bulletin  and  Report.  I  don't  think  I  noticed  the  dis- 
appearance of  Blanche  Lamont  at  all.  There  was  talk  about  it,  that 
was  all  I  knew  at  the  time.  I  saw  the  pictures  in  the  papers  after 
the  14th  of  April,  through  the  month  of  April.  Read  some  of  it;  was 
not  thoroughly  posted.  Had  frequent  conversations  about  it.  The  first 
one  when  I  went  to  Pinole — excited  conversation  on  the  way  back.  I 
believe  that  Mr.  Durrant  was  in  charge  of  an  officer  on  the  same  train 
that  I  came  in  on.  The  first  time  that  I  stated  that  I  saw  the  defendant 
at  Oppenheim's  was  when  Oppenheim  came  out  on  the  3rd  of  May  at 
the  preliminary  examination.  Mr.  Ford  was  reading  the  evidence 
out  loud  before  a  whole  crowd  of  people,  that  is,  probably  eight  or 
ten  people,  in  the  saloon  at  the  lunch  counter  at  Mr.  Holtz's  place  on 
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Mission  street.  He  read  this  out  and  this  statement  of  Mr.  Oppen- 
heim "s  and  I  immediately  walked  over  to  the  paper  and  saw  Mr. 
Oppenheim's  picture  in  the  paper  and  the  whole  thing  flashed  across  me 
then  where  1  had  seen  the  defendant.  His  picture  was  not  in  the 
paper  at  the  time.  I  had  seen  it  several  times,  thought  I  recognized 
it.  but  could  not  place  it — could  not  place  where  I  had  seen  the 
original.  I  even  told  my  wife  as  soon  as  I  first  saw  him.  I  said,  "I 
seen  that  man  somewhere,  the  original  ."  I  told  a  number.  I  never 
could  place  it  until  I  saw  Mr.  Oppenheim's  picture  giving  his  evidence, 
and  then  the  whole  thing  flashed  across  my  mind  where  I  had  seen 
the  defendant.  I  had  paused  in  my  walk  as  I  passed  him  by  noting  him 
at  the  first  time.  He  attracted  my  attention  because  I  took  him  for 
a  mack — a  man  who  lives  on  the  income  of  a  prostitute  or  prostitution, 
or  income  of  prostitutes.  He  was  dressed  and  looked  just  as  if  he  had 
come  out  of  a  band-box,  and  standing  in  front  of  that  store,  that  is 
probably  what  made  me  think  of  that.  I  never  had  any  conversation 
with  Mr.  Oppenheim.  I  have  seen  him  stand  outside  many  times - 
talking  to  the  man  who  runs  the  shooting  gallery.  I  have  seen 
him  sitting  inside,  in  a  position  just  inside  the  door.  I  have  seen 
him  standing  at  the  door.  I  have  seen  his  wife  a  number  of  times, 
at  least  I  supposed  it  was  his  wife,  taking  care  of  the  store  when  he 
was  not  there.  That  morning  I  think  Oppenheim  had  a  gray  vest  on, 
dark,  gray  vest — it  seems  to  me — it  didn't  appear  to  be  black,  but  I  did 
not  notice  his  clothes  so  much.  I  looked  at  his  face  more  than  any- 
thing else — the  expression  of  his  face  when  I  passed.  He  did  not  have 
any  coat  on  at  all,  shirt  sleeves.  I  did  not  notice [  the  color  of  his 
pants.  The  young  man's  (referring  to  the  defendant)  pants  were  dark, 
appeared  to  be  dark.  It  was  his  coat  and  hat  that  I  noticed  more  than 
anything  else.  If  it  had  been  light  pants  I  should  have  noticed  it. 
I  was  subpoenaed  last  Saturday.  I  have  only  had  one'  interview  with 
detectives — Mr.  Seymour,  when  I  was  subpoenaed.  I  live  at  San 
Rafael.  I  have  never  visited  the  city  prison  or  county  jail,  nor  the 
court  room  where  the  defendant  was  present.  After  seeing  him  on 
Dupont  street,  I  next  saw  the  defendant  last  Monday  in  this  court 
room.  I  had  not  visited  the  court  room  up  to  that  time,  after  I  was 
subpoenaed  a  week  ago  last  Saturday.  I  came  here  last  Monday,  a 
week  ago  today,  between  10  and  11,  and  remained  not  more  than  ten 
minutes.  Sat  over  on  that  side,  and  I  looked  at  him  decidedly  and 
recognized  him.  I  believe  the  sheriff  escorted  me  over  to  that  part 
of  the  room.  I  came  so  as  to  see  if  I  was  sure  of  this  party,  the  same 
party,  whether  I  recognized  him  or  not.  I  avoided  having  any  talk 
with  Oppenheim  in  any  way  or  shape,  because  I  did  not  wish  to  talk 
with  him.  I  was  subpoenaed  and  I  knew  he  was  subpoenaed.  It  was 
my  own  inclination.  He  may  know  me  the  same  as  I  know  him  by 
passing  there.  I  have  seen  the  man  look  at  me  over  and  over  again. 
There  is  no  doubt  but  that  he  knows  me  just  as  well  as  I  do  him.  I 
did  not  notice  anyone  in  particular  on  Dupont  street  that  day  on  that 
block.  I  saw  lots  but  never  noticed  any  one  particularly.  I  do  not 
know  as  I  can  describe  any  one  I  saw  the  day  before  nor  the  day 
before  that  unless  I  was  acquainted  with  some  one.  When  I  saw  this 
young  man  on  the  street  he  made  a  motion  with  his  lips  that  was  very 
peculiar  and  something  I  never  saw  another  man  do  yet,  and  that 
made  me  notice  him  still  more,  and  I  saw  him  do  the  same  thing  in 
court  here  last  Monday  morning,  and  had  I  been  in  the  least  doubt  of 
the  man  that  would  have  convinced  me,  but  I  was  not  in "  the  least 
doubt  before  this.  I  have  never  been  very  often  mistaken  in  identify- 
ing persons — not  that  I  know  of. 

Recalled  for  further  cross-examination  by  Mr.  Dickinson. 

I  know  a  saloon  in  San  Rafael  kept  by  Mr.  Conelly.  Mr.  Conelly 
keeps  the  Parisian  Hotel.  I  was  in  Conelly's  saloon  about  two  weeks 
ago.  I  stated  in  conversation  that  I  had  seen  this  defendant  and  Oppen- 
heim  in  April.     I  did  not  make   any   statement  to    the  effect  that  I 
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could  not  identify  Durrant  from  his  picture  or  otherwise  until  I  had 
tacked  his  picture  on  the  wall  and  placed  a  slouch  hat  above  it.  I 
said  that  I  had  done  that,  but  had  made  no  statement  to  the  effect 
that  I  could  not  identify  him  otherwise.  I  did  not  state  that  Durrant 
was  standing  with  his  back  to  me,  talking  to  Oppenheim  and  throwing 
up  something  in  his  hand  and  catching  it,  nor  anything  to  that  effect. 

RE-DIRECT  EXAMINATION  BY  MR.    BARNES. 

I  loafed  in  a  shop.  I  was  looking  at  a  picture  of  Durrant  from 
the  Examiner,  a  large  picture,  and  of  course  I  was  satisfied  that  I 
knew  him,  and  I  picked  up  an  old  hat  and  tacked  it  over  the  picture 
as  I  saw  him,  covered  up  the  forehead  and  top  of  his  head,  and  stood 
down  and  looked  at  it,  and  then  I  was  more  convinced  than  ever;  that 
is  what  I  stated.  I  have  stated  frequently  that  the  police  have  made 
a  mistake  in  permitting  the  defendant  to  shave  his  moustache  off  and 
cut  his  hair.  I  identify  him,  though.  I  think  if  his  had  been  shaved 
I  would. 


William  F.  Burke,  called  for  the  prosecution,  examined  by  Mr. 
Barnes,  testified  as  follows: 

I  am  a  sergeant  of  the  police  force  of  the  city  and  county  and  was 
so  during  April,  1895.  (Identifies  hat  and  coat  "People's  Exhibits  "Q" 
and  "U.")  It  is  the  coat  and  hat  that  I  took  from  No.  1025  Fair  Oaks 
street.  The  defendant  in  this  case  resided  there.  I  found  it  on  a  hat 
rack  in  the  hallway  on  Sunday,  April  14th,  about  half-past  ten  o'clock 
in  the  morning.  The  coat  is  in  the  same  condition  as  when  I  found  it, 
to  the  best  of  my  knowledge,  with  the  exception  that  it  is  wrinkled 
somewhat.  It  don't  contain  what  I  found  in  the  pocket  at  the  time  I 
took  it. 

Mr.  Dickinson — We  admit  the  hat  and  coat. 

Mr.  Barnes — Then  I  offer  the  coat  and  hat  in  evidence,  to  be  marked 
respectively,  People's  Exhibit  "Q"  for  the  hat,  and  People's  Exhibit  "U" 
for  the  coat. 

I  found  some  keys — a  bunch  in  the  overcoat  pocket — People's 
Exhibit  "U". 

(Identifies  by  private  mark,  admitted  in  evidence  and  marked 
People's  Exhibit  "V"  without  objection.) 

That  is  a  key  (indicating)  given  me  by  George  L.  King.  He  was  at 
that  time  connected  with  the  church  as  an  organist.  He  gave  it  to  me 
on  Thursday  night,  April  18th.  It  is  in  the  same  condition  as  when 
I  gave  it  to  the  property  clerk.  Have  not  used  it  since  it  came  into  my 
possession.  The  lock  of  the  library  of  the  church  was  destroyed  at  the 
time  I  made  an  investigation  of  it. 

(Key  admitted  in  evidence  and  marked  People's  Exhibit  "W," 
without  objection.) 

(Defense  admits  that  keys  presented  belong  to  King  and  Durrant 
respectively,  for  the  library  door.) 

CROSS-EXAMINATION  BY  MR.  DICKINSON. 

I  went  to  defendant's  house  Sunday,  April  14th,  about  half-past 
ten  in  the  morning.  I  had  a  conversation  with  Mrs.  Durrant  on  Mon- 
day, April  15th,  regarding  shoes.  We  found  the  shoe;  Officer  Gibson 
and  myself  were  at  the  house  together.  We  found  the  shoe  in  one 
of  the  rooms,  and  we  were  examining  the  shoe — I  think  it  is  a  bed- 
room, and  Mrs.  Durrant  said,  "If  you  are  looking  for  shoes,  he  has  got 
no  shoes  except  the  shoes  that  he  is  now  wearing — one  pair  of  shoes." 
I  said  that  it  is  strange  that  a  man  like  him  is  depending  on  one  pair 
of  shoes.  The  shoe  I  was  looking  at  was  a  low  shoe — cut  shoe,  found 
in  his  room.    I  found  but  one  shoe. 


;>,;  THE    DURRANT   CASE. 

Leigh  H.  Irvine,  called  for  the  prosecution,  sworn: 
1  am  a  newspaper  reporter  with  the  Chronicle.  On  the  14th  and 
L5th  Of  April  I  was  with  the  Examiner.  I  have  seen  Mr.  Durrant  once 
before  in  my  life.  I  interviewed  him  on  the  14th  of  April,  1895,  about 
8  o'clock  in  the  evening,  in  the  booking  room  of  the  city  prison  in  this 
building.  There  was  a  free  and  voluntary  conversation  on  his  part 
concerning  his  whereabouts  on  the  3rd  of  April.  I  made  no  threats  or 
offered  no  inducements,  except  to  publish  the  truth.  I  have  notes  in 
my  own  handwriting  taken  during  that  interview  while  in  the  city 
prison,  written  in  his  presence  and  that  of  his  attorney,  a  man  named 
Thompson— if  I  remember,  an  elderly  gentleman,  and  I  think  his  son 
was  there  also.  I  had  to  argue  with  him  quite  a  while  before  I  could 
take  the  interview,  and  only  on  the  promise  that  they  should  all  be 
there.  In  reply  to  a  question  which  I  asked  him  as  to  his  whereabouts, 
he  said:  "I  believe  Blanche  Lamont  disappeared  on  the  3rd  of  April. 
That  morning  I  left  home  about  eight  o'clock,  intending  to  go  to  the 
house  of  my  friend,  George  King,  and  get  him  to  help  me  in  some 
electrical  work  I  had  to  perform  in  the  afternoon.  On  my  way  down 
I  met  her  at  the  northeast  corner  of  21st  and  Mission  streets.  I  had 
known  her  since  September.  She  had  visited  my  mother  at  general 
social  meetings.  She  said,  "You  had  better  come  along  with  me — you 
go  near  by  my  college."  We  chatted  along  and  she  spoke  of  'The 
Newcomes'  and  said  she  would  have  to  buy  one.  I  said  I  would  give 
her  my  copy — I  would  give  her  one  I  had — if  she  would  come  to  the 
prayer  meeting,  I  would  give  it  to  her  or  to  her  aunt.  Wednesday  I 
came  to  the  church  at  4:30  p.  m.  I  took  off  my  coat  and  hat  and  went 
up-stairs  between  the  two  roofs  and  fixed  the  electricity.  I  felt  the 
effects  of  gas.  My  friend  King  was  down-stairs  playing  at  the  piano. 
I  took  bromo  seltzer.  I  helped  George  carry  down  the  organ  from 
up  there.  George  and  I  left  the  church  and  went  down  Bartlett  street 
to  22nd."  He  made  no  statement  to  me  as  to  whether  he  had  seen 
Miss  Lamont  after  the  morning  ride.  I  wrote  the  article  appearing  in 
the  Examiner  of  April  15th.  I  remember  that  he  said  that  was  all — 
that  ended  the  Lamont  case — all  he  knew  about  it. 

CROSS-EXAMINATION  BY  MR.  DICKINSON.^ 

His  first  statement  was  that  was  "some  time  after  four."  I  think 
1  asked  him  if  he  could  be  more  definite  about  it,  and  I  said,  "May  I 
say  4:30?"  and  he  said,  "About  that  time."  I  remember  that  he  was 
not  absolutely  positive  about  4:30.  He  said  that  the  gas  was  escaping 
and  that  made  him  sick.  It  says  here  in  my  notes:  "Felt  affected 
by  the  gas  and  took  bromo  seltzer."  Quite  a  number  of  persons  were 
present  (naming  them). 

A.  J.  Healy,  called  for  the  prosecution,  sworn: 

I  saw  the  defendant  on  the  night  of  his  arrest.  Am  a  newspaper 
reporter.  Saw  him  a  number  of  times  subsequent.  I  had  an  interview 
with  him  three  or  four  days  after  his  arrest,  at  the  city  prison,  vol- 
untary conversation,  without  offering  any  threats  or  inducements  on 
my  part.  He  told  me  that  he  had  seen  Blanche  Lamont  in  the  morn- 
ing. I  asked  him  some  other  questions,  but  I  have  forgotten  their 
purport  just  now.  I  asked  him  the  question  if  he  had  seen  her  or 
met  her  in  the  afternoon  and  he  said,  "No,  he  had  not." 

Alvin  B.  Perry,  sworn  for  the  prosecution: 

I  am  a  married  woman  residing  at  2215  Central  Avenue,  Alameda. 
Am  the  daughter  of  Mrs.  James  Crossett.  I  saw  her  on  the  3rd  of 
April  at  Mrs.  Clancy  McKee's,  on  the  corner  of  Laurel  and  Washington 
at  luncheon.  I  left  my  niece's  house  with  my  mother  about  fifteen  or 
twenty  minutes  past  three,  and  went  with  her  to  Haight  and  Valencia 
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streets.  She  took  a  Valencia  street  car  and  went  out  to  25th  street, 
and  I  went  on  into  the  city. .  We  parted  at  the  junction  of  Haight,  Mar- 
ket and  Valencia.  She  took  a  transfer  and  got  out  of  the  car.  I  went 
into  the  city  shopping  and  went  to  Alameda  on  the  5  o'clock  boat. 
I  was  shopping  about  an  hour  and  a  half.  We  came  up  to  Wal- 
nut street,  walked  from  Walnut  to  Clay,  and  from  Clay  to  Sacramento 
street,  and  took  the  Sacramento  street  cars  and  transferred  to  Devisa- 
dero,  and  got  off  at  the  terminus  of  the  Devisadero  car  line  and  walked 
to  Haight,  and  took  a  Haight  street  car,  and  my  mother  got  off  at 
Valencia. 

CROSS-EXAMINATION  BY  MR.  DEUPREY. 

This  is  the  first  time  I  had  visited  Mrs.  McKee's  house.  We  did  not 
have  to  wait,  the  car  was  coming  nearly  to  the  corner  of  Walnut  and 
Sacramento — we  stood  at  the  right-hand  corner.  I  do  not  remember 
that  the  car  stopped  at  the  car  house  for  the  conductor  to  get  off  and 
go  in  and  make  his  report.  To  the  best  of  my  recollection,  we  did  not 
wait  at  all  after  we  got  off  at  the  corner  of  Sacramento  and  Devisadero 
streets  for  the  car.  We  got  out  of  the  car  at  Page  street,  and  walked 
one  block  south  to  Haight  street.  We  did  not  wait  for  the  Haight 
street  car,  it  was  almost  there;  I  was  in  conversation  with  my  mother, 
the  car  came  right  along  and  we  hailed  it  and  got  in.  Took  the  car 
on  the  easterly  side  of  Devisadero  going  to  the  ferry.  I  bade  my  mother 
good-bye  from  the  car  and  she  walked  west.  I  did  not  see  her  but 
about  a  second  after  she  left  the  car  at  the  junction  of  Haight,  Gough 
and  Valencia.  I  rode  on  to  Market  near  Stockton,  as  near  as  I  can  re- 
member, to  Magnin's  near  Stockton.  I  purchased  underwear  for  the 
children.  I  don't  know  how  many  minutes  that  took.  It  was  shown 
to  me,  I  purchased  it,  it  was  handed  to  me  and  I  left  the  store.  I  then 
went  down  Market  to  Haas'  candy  store  in  the  Phelan  building  and 
looked  there.  I  hesitated  a  moment  about  purchasing  an  eastern  nov- 
elty and  I  walked  a  few  steps  below  and  then  went  back  and  purchased 
it.  As  far  as  I  can  recollect,  I  then  went  over  to  Sanborn  &  Vail's,  on 
the  opposite  side  of  Market  street,  and  asked  my  nephew  to  carry  this 
little  eastern  novelty  to  my  niece.  Then  walked  down  Market  street 
to  another  nephew's  at  Rosenbaum's  on  Market  street  somewhere  be- 
low the  Palace  Hotel — paint  and  glass  store.  My  nephew  was  not 
there  and  I  took  the  car  and  rode  immediately  to  the  ferry.  It  was 
possible  that  I  was  in  there  two  or  three  minutes  before  I  went  aboard. 

RE-DIRECT  EXAMINATION   BY   MR.    BARNES. 
I  was  shopping,  I  think,  about  an  hour  and  a  half  or  a  little  more. 
My  mother  came  over  on  the  next  day,  April  4th.     She  remained  five 
weeks. 

RE-CROSS  EXAMINATION  BY  MR.  DEUPREY. 
I  have  seen  Mrs.  Crossett  twice  since  she  was  a  witness  in  this 
case;  once  at  my  brother's,  Mr.  Edward  Crossett's,  and  once  at  my 
eldest  brother's,  Mr.  James  Crossett's.  I  saw  her  at  Edward  Crossett's 
Tuesday,  the  day  after  her  testimony.  I  saw  her  at  the  other  brother's 
yesterday,  sick  in  bed. 

A.  Anthony,  called  for  the  prosecution,  sworn. 

I  am  a  regular  police  officer  detailed  in  the  detective  department, 
and  was  such  during  the  month  of  April,  1895.  I  know  May  Howard 
Lanigan,  Alice  Pleasant,  now  Mrs.  George  Dorgan,  and  Miss  Minnie 
Bell  Edwards.  I  first  saw  them  on  April  5th,  Friday  afternoon,  at  the 
Normal  School  on  Powell  street.  I  went  to  see  if  I  could  get  any 
information  about  Blanche  Lamont,  which  I  did.  I  did  not  see  Miss 
Edwards  that  day.  I  saw  the  three  other  girls.  I  then  went  and  saw 
Mrs.   Noble  and  told  her   what  information   I  had   received.      I  know 
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the  defendant,  first  saw  him  on  April  7th — Sunday,  in  the  afternoon 
in  the  office  of  Dr.  Vogel  at  22nd  and  Howard  street.  He  told  me  on 
Wednesday,  April  3rd,  a  little  after  8  o'clock  in  the  morning  he  met 
Blanche  Lamont  accidentally  on  21st  and  Mission,  and  she  asked  him  to 
accompany  her  to  her  school,  that  is,  the  Boys'  High  School  on  Sutter 
street,  and  they  took  the  Mission  car  and  went  as  far  as  Ninth  and 
Mission  and  transferred  to  Polk,  Sutter,  and  from  there  west — Sutter 
street — she  got  off  between  Octavia  and  Gough,  and  went  to  the  Boys' 
High  School,  and  he  went  as  far  as  Webster  street  and  went  to  Cooper 
College,  and  that  is  the  last  he  saw  of  her.  He  said  that  was  the  last 
time  he  ever  saw  her.  I  made  a  report  mostly  every  morning  "that  I  am 
still  looking  for  Blanche  Lamont  every  day."  That  was  all  I  said  in 
the  report. 

RE-DIRECT  EXAMINATION  BY  MR.  BARNES. 

I  arrested  this  defendant  in  Contra  Costa  county,  six  miles  above 
Walnut  Creek,  between  Walnut  Creek  and  Mt.  Diablo.  I  took  him  in 
a  buggy  and  drove  him  down  to  Walnut  Creek  and  took  the  train  for 
San  Francisco.  John  F.  Connors,  of  the  Examiner,  got  on  the  train 
at  Martinez  and  conversed  with  the  defendant.  When  I  arrived  at 
San  Francisco,  I  turned  the  defendant  over  to  Detectives  Seymour, 
Silvey  and  Byron,  and  I  don't  know  who  else  was  there,  and  they  took 
him  in  a  hack. 

Thomas  Augustus  Vogel,  called  for  the  prosecution,  sworn: 

I  am  a  dentist,  with  my  office  and  residence  at  2602  Howard  street; 
having  been  living  there  four  years  and  practicing  my  profession  one 
year.  I  am  a  member  of  the  Young  People's  Society  of  Christian  En- 
deavor and  a  member  of  the  Emanuel  Baptist  Church  since  I  have 
been  in  the  city,  about  four  or  five  years.  I  knew  Blanche  Lamont 
since  she  was  in  the  city.  The  first  conversation  I  had  with  the  defend- 
ant relative  to  the  disappearance  of  Blanche  Lamont  was  at  the  church 
the  Sunday  after — at  the  Emanuel  Baptist  Church,  the  7th  of  April. 
The  first  thing  I  asked  him  if  he  knew  that  Blanche  Lamont  had  dis- 
appeared and  he  said  "No"  and  then  I  asked  him  the  last  time  he  had 
seen  her;  and  he  said  he  had  seen  her  Wednesday  morning,  April  3rd, 
the  last  time  he  had  seen  her.  He  said  he  met  her  on  the  corner  of 
Mission  and  21st  streets  and  rode  on  the  car  with  her  to  the  school 
and  she  got  off  and  went  to  her  school.  I  am  no  relation  to  Mrs.  Mary 
Vogel,  who  resides  on  Powell  street,  and  I  do  not  know  the  lady. 

William  Sterling,  called  for  the  prosecution,  examined  by  Mr.  Peix- 
otto,  testified: 

My  occupation  is  plumbing  and  gas  fitting.  I  was  gas  fitting  alone 
in  the  month  of  April,  1895,  employed  by  the  Faultless  Gas  Saver  Com- 
pany, at  419  Powell  street.  In  that  employ  I  went  to  the  Emanuel  Bap- 
tist Church  on  the  2nd  of  April  to  put  some  patent  gas  savers  in  all 
over  the  church.  Mr.  Anderson  accompanied  me.  We  covered  all  the 
lights  of  the  lower  part  of  the  church  and  up-stairs  all  but  the  sun 
burners — there  was  about  half  a  gross  put  on.  The  burner  goes  on  the 
thread  of  the  pipe.  It  is  necessary  to  get  the  exact  size  of  the  light — 
any  size  that  you  wish,  then  you  do  not  have  to  do  anything  further 
than  turning  the  gas  on  and  off  with  the  gas  key.  We  put  on  something 
in  the  neighborhood  of  72.  We  returned  Thursday,  April  14th.  Mr. 
Jones  and  Mr.  Anderson  were  with  me.  Then  we  went  up  and  took 
down  these  sun  burners — the  three  up  in  the  ceiling.  As  far  as  I  could 
see  the  morning  of  the  fourth  it  was  dark.  I  only  had  a  candle,  every- 
thing was  in  perfect  condition.  Did  not  smell  any  gas.  Took  the  sun 
burners  down  to  the  shop  at  415  Powell  street  and  cleaned  them  up 
and  put  in  burners  and  new  little  mail  pieces  that  go  in  underneath 
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the  new  burners.  Brought  them  back  Saturday  afternoon,  April  6th, 
1895,  about  half-past  three  or  four  o'clock,  as  near  as  I  can  judge.  I 
can't  remember;  it's  kind  of  long  now;  put  them  in  position  again  and 
that  completed  the  work.  I  did  not  at  any  time  hear  any  complaint 
from  anybody  connected  with  the  church  that  the  gas  fixtures  were 
out  of  order  or  leaking.  On  the  2nd  we  left  the  gas  apparatus  in  per- 
fect order  down-stairs,  and  there  was  no  escape  that  I  know  of. 

CROSS-EXAMINATION  BY  MR.  DICKINSON. 

The  gas  jets  that  we  handled  that  day  each  turn  off  singly.  There 
was  an  escape  of  gas  on  each  one  of  the  burners,  more  or  less,  whenever 
I  made  the  change  in  testing  it.  I  saw  no  one  but  the  pastor  on  the 
2nd  of  April  while  I  was  in  the  church.  I  saw  him  when  I  first  came 
in  about  ten  o'clock,  then  I  saw  King  in  the  afternoon,  when  I  was  in 
the  upper  part  of  the  church.  I  did  not  see  the  janitor.  There  were 
some  ladies  down-stairs.  I  do  not  know  who  were  there: — oldish  ladies, 
sort  of  a  prayer  meeting  down-stairs.  I  did  not  notice  it.  I  couldn't 
say  what  time  of  day  it  was.  The  front  door  was  closed.  I  should  judge 
they  gained  entrance  through  the  side  door.  It  was  the  only  door  open; 
it  is  the  way  we  got  in,  on  the  south  side — passed  to  the  rear.  We 
had  no  key;  we  rang  the  bell.  Mr.  Gibson  came  to  the  top  of  the  stairs 
and  called  out  "Who  is  there?"  We  opened  the  door  and  walked  in; 
we  rang  the  bell  just  to  let  them  know  somebody  was  coming.  The 
door  was  not  locked.  (Here  the  witness  detailed  his  method  of  remov- 
ing the  sun  burners.)  We  returned  the  sun  burners  on  the  6th.  I  went 
there  about  four  or  a  little  after  on  the  6th  and  stayed  until  about  half- 
past  eight,  quarter-past.  I  tested  the  lights  on  that  occasion.  We  had 
a  little  bit  of  trouble  with  the  one  nearest  the  west.  On  Saturday  after- 
noon, the  6th,  I  visited  the  gallery.  I  saw  the  belfry  door  that  after- 
noon. I  had  seen  it  most  every  day.  I  did  not  pay  any  attention  to  it. 
I  did  not  go  up  to  the  door  at  all  that  day.  I  believe  that  it  was  Thurs- 
day, the  4th,  that  I  tried  the  door.  I  found  the  porcelain  knob  gone 
and  the  rod,  and  I  got  hold  of  it  with  the  large  gas  nippers,  but  it 
did  not  turn — the  shank  came  through  from  the  other  side  on  which 
the  knob  had  been,  and  I  took  my  nippers  .and  tried  to  open  it,  but 
the  door  would  not  open,  but  the  shank  turned  a  little.  I  did  not  pay 
much  attention  to  it.  I  merely  tried  to  get  in;  I  thought  it  was  the 
other  stair-case  going  down  from  the  gallery,  the  same  as  on  the  other 
side.  I  could  see  the  shank  of  the  knob  protruding  through  towards 
me;  did  not  notice  any  marks  upon  the  jamb.  I  am  convinced  that  it 
was  on  Thursday.  I  was  first  interviewed  by  Detective  Seymour  with 
reference  to  the  discovery  of  the  body  of  Blanche  Lamont.  I  could  not 
say  when — at  the  shop  one  day.  I  had  so  many  reporters  and  every- 
thing else  up  there  I  could  not  remember  anything.  The  only  way  that 
I  ever  went  in  and  out  between  the  rooms  was  through  the  ladder  and 
the  rear  part.  I  never  passed  through  the  belfry  door  from  the  gal- 
lery, and  was  never  in  the  belfry.  There  was  iio  smell  of  gas  on  the 
4th.  On  the  2nd,  when  I  left,  if  there  was  any  smell  of  gas  it  was  such 
a  small  amount  I  could  not  smell  it.  I  examined  the  keys  of  the  gas 
fixtures  as  I  put  them  on  to  see  if  they  were  in  good  order.  I  found 
one  out  of  order  near  the  piano — the  thread  gave  out.  The  one  that 
was  out  of  order  nearest  the  door,  not  outside,  but  inside,  was  in  very 
bad  condition.  I  fixed  it  in  the  best  I  could.  That  is  the  only  one  that 
I  left  out  of  order.  There  was  some  escape  of  gas  from  it,  not  to  any 
great  extent,  only  when  turning  it  off  if  people  did  not  know. 

Harry  Partridge,  called  for  the  prosecution,  examined  by  Mr. 
Barnes,  testified  as  follows: 

I  am  a  student,  in  my  third  year,  at  Cooper  Medical  College.  I 
know  Theodore  Durrant  and  have  for  about  four  years.  I  had  a  con- 
versation with  him  in  reference  to  Blanche  Lamont  in   front  of  the 
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college  subsequent  to  the  time  of  her  disappearance.  Mr.  Durrant 
told  me  that  he  had  thought  that  Blanche  Lamont  had  either  met  with 
foul  play  or  was  enticed  into  a  house  of  ill  fame.  That  was  all  that 
1  can  recall.  He  told  me  she  was  an  innocent  girl,  who  could  be  easily 
led.  and  that  anyone  speaking  to  her,  she  would  respond  to  them. 

They  call  the  roll  at  the  Cooper  Medical  College  to  know  the  pres- 
ence or  absence  of  students.  I  was  in  the  same  class  as  the  defendant 
and  attended  the  lectures  given  by  Dr.  Cheney. 

CROSS-EXAMINATION  BY  MR.  DICKINSON. 
He  always  spoke  of  Miss  Lamont  in  respectful  terms. 

Dr.  Charles  E.  Farnum,  called  for  the  prosecution,  examined  by 
Mr.  Barnes,  testified: 

I  am  a  physician  and  surgeon  in  general  practice  in  this  city  and 
county  and  am  also  a  demonstrator  in  anatomy  in  Cooper  Medical  Col- 
lege— I  think  since  1880 — that  is  not  quite  correct — I  was  demonstrator 
in  the  medical  department  of  the  University  of  the  Pacific — now  Cooper 
— it  is  merged  into  Cooper.  Wooden  blocks  are  used  in  Cooper  Medical 
College  for  purposes  in  relation  to  subjects — dead  bodies. 

Q.     For  what  purpose  are  they  used? 

A.  For  the  purpose  of  elevating  the  bodies  and  preventing  decom- 
position. They  are  usually  placed  under  the  shoulders,  the  hips  and 
the  legs.  One  of  the  objects  is  to  give  a  flow  of  air  under  the  body 
and  thereby  prevent  decomposition  or  assist  in  retarding  it.  Without 
them  decomposition  would  be  hastened.  I  don't  know  for  what  purpose 
blocks  would  be  placed  alongside  of  the  head  of  a  dead  person — about 
the  neck  and  head.  I  think  they  are  never  put  by  the  head  to  steady 
it.  Unless  the  head  after  death  is  elevated,  a  gravitation  of  blood  is 
to  the  head,  and  the  tissues  become  darker.  Much  depends  upon  the 
temperature  of  the  room  as  to  the  time  when  rigor  mortis  sets  in — 
in  a  cold  atmosphere  rigor  mortis  sets  in  earlier  ordinarily  than  when 
the  temperature  is  warm.  Rigor  mortis  is  the  rigidity  of  the  tissues 
causing  a  stiffening  of  the  body.  It  is  permanent  until  decomposition 
begins.  It  does  not  pass  away  until  decomposition  begins  and  then 
gradually. 

Q.  Let  me  put  a  hypothetical  case  to  you  for  a  moment:  Suppose 
you  had  in  your  custody  or  care  a  body  which  had  but  recently  died, 
and  it  was  still  almost  warm  with  life.  You  are  acquainted  with 
anatomy  and  surgery,  and  you  knew  that  in  a  certain  length  of  time 
rigor  mortis  would  set  in,  when  the  body  and  the  members  of  the 
body  would  become  stiff.  Now,  if  you  wanted  to  keep  the  head — the 
face  and  neck — in  an  upright  position,  in  a  straight  position,  not  turned 
to  one  side  or  the  other,  what  would  you  do  in  order  to  keep  it  in 
that  position? 

A.  I  would  place  it  first  in  the  position  in  which  I  wanted  it,  and 
if  it  did  not  remain  there,  I  would  prop  it  by  supports  in  the  desired 
position. 

Charles  Schernstein,  called  for  the  prosecution,  examined  by  Mr. 
Barnes,  testified: 

I  am  a  music  teacher — violin — and  have  been  for  16  years  in  San 
Francisco.  I  did  not  know  Blanche  Lamont  in  her  lifetime  except  I 
teach  her  about  two  months.  I  knew  her  for  about  two  months  before 
she  disappeared.  I  gave  her  music  lessons.  The  last  time  was  the  3rd 
of  April — I  was  there  in  her  house  and  I  expected  her  and  she  didn't 
come.  I  did  not  give  her  a  lesson  on  that  day.  I  did  not  write  that 
name  Professor  Schernstein,  written  on  this  copy  of  the  Examiner  of 
Tuesday  morning,  April  9th,  1895,  marked  People's  Exhibit  "N-5."  It 
is  not  in  my  handwriting.  I  never  saw  it  before.  I  saw  that  name 
written  upon  that  particular  copy  of  the  Examiner  before.    Mrs.  Noble 
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THE    DURRANT   CASE.  61 

showed  it  to  me  on  the  morning  of  Saturday,  the  9th.  It  was  on  Sat- 
urday when  she  got  the  paper;  she  came  right  away  to  me  in  my  house 
and  asked  for  me.  It  was  the  Saturday  following  the  Wednesday  that 
I  went  there  to  give  the  lesson.  I  live  at  806  Treat  Avenue  and  have 
for  about  four  years.     Mrs.  Noble  showed  me  the  paper. 

George  R.  King,  recalled  for  the  prosecution,  examined  by  Mr. 
Barnes,  testified: 

That  is  my  name,  "George  R.  King,"  written  on  the  copy  of  the 
Examiner  of  April  9th,  1895,  marked  People's  Exhibit  "N-5."  I  did  not 
write  it  and  it  is  not  in  my  handwriting.  I  do  not  know  of  anyone 
writing  it  on  that  paper. 

Allen  Church,  called  for  the  prosecution,  examined  by  Mr.  Barnes, 
testified: 

I  am  a  glove  cutter,  residing  at  Napa  City.  I  moved  there  per- 
manently on  the  6th  day  of  last  November  from  San  Francisco.  I  did 
not  return  to  San  Francisco  until  last  Friday.  Before  going  to  Napa  I 
was  a  member  of  the  Emanuel  Baptist  Church  and  was  janitor  before 
Mr.  Sademan.  I  gave  him  all  the  keys  of  the  church  to  the  various 
doors  and  the  closets  and  such  things  in  the  church.  I  had  been  jan- 
itor about  three  years  and  a  half.  I  have  known  Theodore  Durrant 
since  August,  1890.  He  had  a  key  to  the  side  door  of  the  church  while 
I  was  janitor.  I  have  seen  him  open  the  door  of  the  janitor's  room  with 
a  key.  He  had  a  key  that  would  open  the  side  door  and  also  the  jani- 
tor's room.     I  always  used  one  key  for  both  locks. 

CROSS-EXAMINATION  BY  MR.  DICKINSON. 

Durrant  often  did  jobs  around  the  church,  and  I  presume  it  was 
to  get  something  with  which  to  work — some  to»ls,  perhaps,  with  which 
to  work.  He  looked  after  the  electric  lights;  He  showed  me  how  I 
could  replenish  them  by  putting  water  in  the  batteries — that  was  all. 
The  door  on  the  north  side  was  never  opened  from  the  outside.  I  never 
had  occasion,  that  I  remember,  of  opening  that  north  door  from  the 
outside — that  is  merely  my  personal  experience.  I  never  opened  it  from 
the  outside. 

RE-DIRECT  EXAMINATION  BY  MR.  BARNES. 

While  I  was  janitor,  I  nailed  the  north  gate  up  on  two  occasions. 
We  never  used  the  north  gate.  The  boys  used  to  go  in  there  and  so  I 
nailed  it  up. 

RE-CROSS  EXAMINATION  BY  MR.  DICKINSON. 

At  the  time  I  was  janitor  the  south  gate — on  the  south  side  of  the 
church,  just  opened  right  from  the  sidewalk.  That  gate  was  very  sel- 
dom locked,  and  anyone  gaining  admission  to  the  yard  from  that  gate 
had  admission  to  the  entire  yard  of  the  church. 

This  closed  the  testimony  for  the  prosecution  and  the  defense  was 
called  upon  to  make  its  opening  statement  on  the  thirty-fifth  day  of  the 
trial. 

Eugene  N.  Deuprey,  Esq.,  .one  of  the  attorneys  for  the  defendant, 
outlined  the  defense  in  a  forcible  statement  to  the  jury  of  what  the 
defense  relied  on.  In  the  course  of  this  statement,  Mr.  Deuprey  used 
the  following  language  in  speaking  of  the  afternoon  of  the  3rd  day  of 
April,  1895: 

."We  will  show  you  what  was  done  from  1:30  to  3:30  p.  m.  at  the 
Cooper  Medical  College.  We  will  show  you  that  at  the  hour  of  3:30 
he  went  with  the  other  students  to  the  lecture  of  Dr.  Cheney,  and  we 
will  show  you  that  he  was  present  there  during  that  lecture,  and  we 
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will  produce  his  notes  of  the  lecture  that  he  heard  upon  that  occasion 
and  which  are  entirely  different  from  the  notes  of  any  other  student 
thai  can  be  found  in  that  institution. 

"We  will  show  you  by  irrefutable  proof  that  between  4:10  and  4:15 
p.  m.  Dr.  Cheney  adjourned  the  lecture  and  that  roll  call  was  then 
railed;  that  Durrant  was  marked  present  and  Dr.  Cheney  will  tell  you 
thai   he  was  present." 

'['his  last  statement  caused  considerable  surprise  to  the  officers  in 
charge  of  the  prosecution,  and,  as  the  proceedings  show,  was  not  sub- 
stantiated by  the  evidence.  After  the  conclusion  of  the  opening  state- 
ment witnesses  for  the  defense  were  called  who  testified  as  detailed  in 
the  following: 

Mrs.  Isabella  Matilda  Durrant,  called  for  the  defense,  examined  by 
Mr.    Dickinson,  testified: 

I  am  the  mother  of  the  defendant  and  his  father  is  present  in  the 
Court.  We  were  married  the  30th  of  June,  1870,  at  Toronto,  Canada — 
that  is  my  native  place.  We  lived  there  until  December,  17  years  ago, 
I  can  not  remember  the  year.  We  came  with  the  family  to  San  Fran- 
cisco, 17  years  ago,  the  8th  of  December,  and  have  lived  here  con- 
stantly since.  My  family  at  that  time  consisted  of  my  son  and  daughter, 
husband  and  myself.  My  son  is  the  defendant — Theodore.  My  daugh- 
ter, Eullah  Maud  Durrant,  is  21 — she  is  in  Berlin  to  perfect  her  music, 
piano  education.  She  left  San  Francisco  to  go  to  Berlin  on  the  14th  of 
February,  1895.  Prior  to  that  she  lived  with  us  always.  We  lived  first 
on  Hayes  street,  opposite  the  Jesuit  College,  that  is  between  Van  Ness 
and  Gough,  I  think,  Franklin  and  Van  Ness,  214,  I  think.  We  remained 
there  about  a  year.  From  there  the  children  went  to  board  in  Santa 
Rosa.  My  husband  and  I  took  rooms  on  Fifth  street,  with  Mrs.  Bro- 
haska.  We  next  kept  house  at  305  Fell  street.  We  next  went  to  where 
we  now  reside,  1025  Fai*  Oaks  street.  We  have  lived  there  seven  years. 
The  defendant  first  went  to  a  private  school  when  he  was  five  years 
old;  he  has  been  going  to  school  continuously  since  with  the  exception 
of  his  trips.  He  was  away  at  one  time  six  months;  he  and  his  sister 
in  Santa  Rosa  boarding — it  was  ten  years  ago,  I  think — for  my  daugh- 
ter's health.  When  we  first  came  to  San  Francisco  we  lived  in  the  part 
of  San  Francisco  known  as  Hayes  Valley.  It  was  on  Fell  street,'  I  do 
not  know  the  number — between  Buchanan  and  Laguna — we  remained 
about  a  couple  of  years — a  year,  perhaps,  to  be  safer.  We  arrived  in 
San  Francisco  in  December,  1879.  The  defendant  has  been  attending 
school  regularly  excepting  breaks  in  coming  to  this  country,  and  so  on. 
He  has  been  employed  outside  of  school  time.  He  has  been  employed 
in  the  Golden  Rule  Bazaar  in  vacation  for  the  past  eight  or  nine  years, 
as  nearly  as  I  can  remember — in  the  store  on  Market  nearest  Kearney. 
He  was  employed  there  during  the  last  Christmas  vacation.  He  has 
done  electric  work  for  different  persons,  (naming  them).  During  the 
last  five  years  he  has  attended  the  Polytechnic  College  and  the  Cooper 
Medical  College.  He  is  a  graduate  of  Cogswell's  Polytechnic  School — 
five  years  ago,  I  think.  The  college  is  situated  on  26th  street,  near  Fol- 
som.  He  took  a  full  course  there — three  years.  Since  he  graduated 
from  that  school  he  has  been  attending  the  Cooper  Medical  College, 
and  also  employed  in  the  office  of  Manheim,  Dibbern  &  Co.,  an  insurance 
company,  for  a,  few  months,  waiting  for  the  term  to  open  in  Cooper 
Medical.  Prior  to  his  attending  the  Polytechnic  School  he  attended  the 
Lincoln  school  on  Fifth  street — I  think  he  was  there  three  or  four 
years,  perhaps  longer.  My  husband  was  engaged  fti  the  shoe  business 
in  Toronto  and  has  followed  the  same  since  coming  to  San  Francisco. 
The  defendant  first  became  connected  with  the  Emanuel  Baptist  Church 
when  that  edifice  was  built,  about  five  years  ago,  I  think.  He  has  been 
a  regular  attendant  all  the  time,  in  all  services  and  socials,  including 
the  Sabbath  school.     He  has  been  a  regular  attendant   at  the  socials 


THE   DURRANT   CASE.  63 

that  have  been  held  at  the  church.  Prior  to  the  building  of  the  church, 
he  attended  the  Episcopal  Church,  the  Grace  Methodist  Episcopal 
Church.  He  was  a  member  of  the  Sabbath  school  there  for  a  time. 
When  he  was  a  small  boy  and  we  came  to  San  Francisco  we  brought 
our  letters  from  Toronto  and  put  them  in  the  Metropolitan  Temple — 
Reverend  Kalloch  was  pastor,  afterwards  mayor  of  the  city.  We  re- 
mained until  the  congregation  disbanded;  then  we  attended  Rev.  Dr. 
Pendleton's,  who  was  then  holding  services  in  the  Pilgrim  Hall  on 
Market  street.  -After  the  Emanuel  Baptist  Church  was  built,  I  attended 
there.  On  the  3rd  of  April  the  defendant  had  money  in  the  bank,  and 
from  that  time  on  until  the  15th  of  April,  and  has  at  the  present  time. 
On  the  3rd  of  April  we  had  breakfast  between  half-past  seven  and  eight. 
Mr.  Durrant,  myself  and  son,  the  defendant,  were  there.  He  left  the 
house  shortly  after  eight  o'clock.  He  was  dressed  in  a  blue  suit,  coat 
and  vest  of  cheviot;  pants  of  a  different  material,  but  of  the  same  color. 
I  can  identify  them.  Those  are  the  pants  my  son  wore  on  the  3rd  of 
April  when  he  left  our  house  (admitted  in  evidence).  This  is  the  vest 
Theodore  wore  on  the  3rd  of  April  when  he  left  my  house  (admitted). 
On  the  3rd  of  April  my  family  consisted  of  myself,  husband,  Theodore, 
and  a  young  boy  by  the  name  of  Joseph  Browder.  We  had  no  servant 
at  that  time.  I  performed  the  house  work.  I  cared  for  the  defendant's 
clothing  at  that  time.  I  saw  the  defendant  upon  his  return  to  my  house 
that  evening.  He  was  dressed  in  the  same  clothes  upon  his  return 
that  evening.  He  came  shortly  after  six.  The  defendant  did  not  wear 
an  overcoat  between  the  3rd  of  April  and  the  15th  of  April,  1895,  at 
any  time  during  the  day  time.  Before  the  defendant  would  go  out  he 
would  always  look  for  mamma  and  say  good-by,  and  kiss  me,  and  on 
returning  the  same  way — would  kiss  me  the  same  on  coming  home. 
On  the  evening  of  the  3rd  of  April  we  had  our  evening  meal  about  be- 
tween a  quarter  and  half-past  six.  The  defendant  then  remained  with 
me  until  between  ten  and  fifteen  minutes  past  eight  o'clock,  and  saw 
me  to  the  car;  I  was  going  to  a  musical e — and  he  said  he  was  going  over 
to  the  church.  He  left  me  on  the  electric  car  at  the  corner  of  25th  and 
Guerrero.  I  next  saw  him  when  I  came  home,  about  half-past  eleven, 
and  saw  him  in  his  room  sound  asleep.  On  the  morning  of  the  4th  I 
called  him,  as  usual,  about  half-past  six  or  seven  o'clock.  When  the 
defendant  returned  home  on  the  evening  of  the  3rd  of  April  he  spoke 
as  to  what  he  had  been  doing  and  how  he  was  feeling.  I  noticed  that 
when  he  came  home  that  evening  he  did  not  look  very  well.  It  at- 
tracted my  attention.  I  noticed  that  he  did  not  eat  very  heartily.  We 
sat  down  immediately  when  he  came  in;  we  were  waiting  for  him.  I 
should  judge  we  were  at  the  meal  about  three-quarters  of  an  hour. 
After  that  he  passed  the  time  talking  between  his  room  and  mine  until 
he  escorted  me  to  the  car.  The  house  is  two-story.  My  room  is  in 
the  upper  story  in  front,  and  his  room  at  the  rear,  about  15  or  20  feet 
from  mine.  There  is  another  room  between  our  rooms,  but  then  we 
walk  along  through  the  halls;  you  know  we  walk  through  the  halls. 
This  other  room  was  not  occupied  on  the  night  of  the  3rd  of  April, 
1895;  yes,  it  was;  my  husband  occupied  it.  On  the  15th  of  April,  1895, 
I  was  visited  by  two  detective  officers,  Sergeant  Burke  and  Mr.  Gibson. 
They  came  to  continue  the  search,  resume  the  search  that  they  had 
made  of  the  premises  the  day  before.  They  had  been  there  on  Sunday, 
the  14th.  They  found  a  pair  of  shoes  in  the  drawer  when  they  were 
searching.  When  they  found  them  they  took  them  out  and  examined 
them— they  took  and  turned  them  up  and  examined  the  soles  of  the 
shoes.  They  hesitated  whether  they  would  put  them  back  or  retain 
them.  They  eventually  put  them  back.  They  made  a  very  thorough 
search  that  day  in  the  way  of  turning  the  clothing  inside  out  and 
searching  everything,  his  desk,  bureau,  everything  in  his  room,  and  the 
soiled  linen  hamper  in  the  bath-room.  On  that  occasion  they  took 
away  his  overcoat  and  hat  and  a  small  book  they  took  out  of  the  bureau 
drawer.     The  suit   of  clothes  just  offered  in  evidence  as   being  worn 
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by  bin  OO  that  day  was  in  the  house  and  was  examined  by  these  offi- 
cers, and  the  hat  and  overcoat  were  the  only  two  articles  taken  away 
of  clothing.  Theodore  went  away  on  the  Saturday  morning  before 
Easter  Sunday — that  is,  on  the  13th,  in  the  early  morning.  I  was  pres- 
ent when  Mrs.  Noble  introduced  the  two  Miss  Lamonts  to  me  in  the 
auditorium  of  the  church  shortly  after  Miss  Blanche's  arrival.  The 
defendant  was  in  the  church,  but  he  was  not  right  there.  I  said  that 
1  was  pleased  to  meet  the  young  ladies  that  I  heard  my  children  speak 
of,  and  she  said,  "Yes,  I  have  already  told  Theodore  and  Miss  Maud 
to  make  it  as  pleasant  as  possible  for  my  nieces." 

Charles  Reynolds,  called  for  the  defense,  examined  by  Mr.  Dick- 
inson, testified  as  follows: 

I  am  a  police  officer  of  the  city  and  county  and  was  so  on  the 
14th  of  last  April  and  have  been  since.  I  was  at  the  Emanuel  Baptist 
Church  on  Easter  Sunday  about  one  o'clock  in  the  morning.  I  first 
noticed  the  belfry  door  about  one  o'clock  in  the  morning  of  Sunday, 
the  14th  of  April.  There  were  no  knobs  in  the  lock,  and  the  lock  plate 
bore  the  signs  of  having  been  jimmied.  There  was  a  mark  in  the  jamb 
of  the  door.  I  did  not  make  any  investigation  as  to  the  cause  of  that 
mark  that  night,  but  did  afterwards.  The  following  day  I  examined  it 
and  I  examined  it  afterwards  several  times.  I  made  a  search  for  the 
tools  or  implements  with  which  it  might  have  been  done.  I  am  not 
certain  when  I  made  the  search,  but  I  think  it  was  two  days  afterwards, 
the  16th,  on  Tuesday.  A  young  man  named  McGrevy  picked  up  a 
chisel,  which  I  tried  to  the  door.  He  picked  it  up  in  the  pastor's  study 
on  the  west  side.  I  first  saw  the  chisel  in  the  hands  of  young  Mc- 
Grevy in  the  pastor's  study;  he  was  kneeling  on  the  floor  looking,  and 
he  showed  it  to  me,  and  I  saw  him  pick  it  up.  That  chisel  (indicating) 
bears  the  same  general  resemblance.  I  think  it  is  the  one;  there  is  no 
mark  upon  it  by  which  I  can  identify  it,  that  I  put  on  myself  (admitted). 
He  picked  it  up  from  a  small  box  containing  other  tools,  standing 
against  the  west  wall  of  the  side  nearest  to  the  door.  There  was  quite 
a  number  of  tools  there,  a  little  hammer,  and  (identifies  hammer — 
admitted)  there  was  quite  a  number  of  them.  I  do  not  recollect  them 
individually,  but  collectively  I  do;  there  was  a  number  of  small  tools 
there.  There  were  no  marks  that  fitted  it  exactly;  there  w^s  a  little 
play;  you  could  move  the  chisel  up  and  down.  I  could  not  tell  if  there 
was  any  more  play  than  would  ordinarily  occur  in  using  a  chisel  for 
prying.  I  am  not  much  of  an  expert  on  chisels.  There  were  several 
articles  of  wearing  apparel  that  attracted  my  attention  in  the  study. 
There  was  a  coat  and  three  pairs  of  shoes.  These  shoes  were  all  care- 
fully gone  over  and  examined.  One  shoe  was  wrapped  up  in  a  piece 
of  paper  as  a  result  of  the  examination  and  five  shoes  were  left  on  the 
floor  where  we  found  them.  They  were  shoes  that  were  in  continuous 
wear.  You  could  see  that  they  were  old  shoes.  I  do  not  recollect  that 
they  showed  any  signs  of  dust.  (Shown  a  shoe.)  While  there  is  no 
mark  I  can  identify  it  by,  it  bears  the  same  general  resemblance  to 
the  shoe  I  saw  Sunday  morning,  the  14th  of  April,  in  the  pastor's  study 
of  the  Emanuel  Baptist  Church.  I  think  it  was  wrapped  up  by  myself. 
I  think  that  I  left  it  in  the  study  that  night.  I  do  not  know  whose  shoe 
it  was.  (Offered  and  admitted  in  evidence.)  A  red  spot  on  the  bottom 
of  the  shoe  attracted  my  attention  to  it  particularly.  The  mark  as 
we  found  it  that  night  does  not  appear  there  now.  There  is  one  here 
that  bears  the  same  general  characteristic  as  that  mark. 

CROSS-EXAMINATION  BY  MR.  BARNES. 

That  door  (indicating)  is  the  door  to  the  lower  floor  to  the  belfry 
facing  into  the  main  floor  of  the  Emanuel  Baptist  Church.  (Here  testi- 
mony as  to  the  taking  down  of  the  door  and  removal  to  the  Court  was 
produced.) 
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Mr.  Barnes — I  offer  the  door  and  jamb  if  the  Court  please,  in  evi- 
dence as  People's  Exhibit  "X"  on  cross-examination  of  defendant's  wit- 
ness.    (The  door  and  its  surroundings  admitted  in  evidence.) 

W.  F.  Burke,  recalled  for  the  defense,  corroborates  about  finding 
of  the  shoes  in  the  pastor's  study. 

Charles  J.  Cody,  called  £or  the  defense,  examined  by  Mr.  Dickin- 
son, testified: 

I  am  a  detective  officer  of  this  city  and  county,  and  was  so  on  the 
14th  of  April,  1895.  I  recollect  a  visit  to  Emanuel  -Baptist  Church,  to- 
gether with  Detective  Bowen  and  others,  between  half-past  four  and 
half-past  five  of  the  18th  of  April,  1895.  (Witness  then  corroborates 
about  finding  articles  testified  to  as  found  in  the  pastor's  study.) 

CROSS-EXAMINATION  BY   MR.   BARNES. 

The  chief  detailed  me  to  go  with  Mr.  Dickinson  and  Mr.  Deuprey. 
I  took  up  these  various  contrivances  at  General  Dickinson's  request.  I 
tried  the  hammer  on  the  door-jamb  that  day — the  18th  of  April,  1895. 
Here  is  one  place  and  here  is  No.  2  right  there  (indicating)  where  I 
tried  the  hammer.  I  examined  the  marks  closely  that  day;  they  appear 
to  be  in  the  same  condition  now,  similar  in  every  respect.  (Using 
glass.)  No.  1  appears  to  have  been  painted  over,  varnished,  old  mark, 
since  the  mark  was  made  on  the  door.  No.  2  appears  to  have  a  flaw 
in — in  there,  a  scratch  on  it. 

Mr.  Barnes — Please  take  this  chisel,  marked  Defendant's  Exhibit 
"No.  20"  and  see  if  you  can  fit  it  in  that  No.  2  mark  indicated  on  the 
jamb. 

A.  There  is  considerable  play  there,  this  is  narrower  than  the 
mark;  it  is  not  wide  enough. 

Mr.  Barnes — Will  you  please  fit  that  to  No.  1,  if  you  can,  and  tell 
me  how  it  corresponds  with  No.  1. 

A.  There  is  a  little  play  there,  too,  not  as  much  as  there  was  in 
the  other  one,  up  and  down  it  widens.  The  mark  is  a  little  larger  than 
what  the  chisel  is. 

Mr.  Barnes — I  would  like  the  jury  to  inspect  that  door  at  the  pres- 
ent time  before  proceeding  with  the  testimony.  (The  jury  inspects  the 
door  and  the  jurors  fit  the  chisel  for  themselves.) 

Dr.  William  Fitz  Cheney,  called  for  the  defense,  examined  by  Mr. 
Deuprey,  testified: 

I  am  a  lecturer  at  the  Cooper  Medical  College  and  delivered  a 
lecture  there  on  the  3rd  day  of  April,  1895,  on  the  subject  of  "Infant 
Feeding,"  involving  the  topic  of  the  sterilization  of  milk.  A  roll  was 
kept  at  that  time  of  the  students  who  were  present  at  that  lecture,  the 
names  being  called  at  the  end  of  the  lecture.  The  lecture  began  at 
3:30  and  closed  about  4:15.  I  closed  at  that  hour  because  I  had  another 
engagement.  I  believe  the  roll  call  to  be  correct,  because  I  questioned 
each  individual  student  subsequent  to  that  roll  call  as  to  his  presence 
or  absence,  and  I  have  compared  their  answers  with  my  roll  and 
found  the  roll  correct.  It  would  depend  upon  their  statements.  I  have 
no  personal  knowledge  now  of  that  roll  being  correct.  I  was  there 
when  the  roll  was  called,  the  person  calling  it  standing  beside  me.  Mr. 
F.  P.  Gray  called  it,  standing  beside  me  at  my  direction.  I  also  made 
inquiries  of  the  students.  I  know  nothing  of  my  own  knowledge  as  to 
the  presence  of  Mr.  Durrant  there  that  day.  I  have  no  recollection 
regarding  this  man  on  that  day. 

Q.  Have  you  not  said  to  me,  Dr.  Cheney,  in  regard  to  the  matter 
of  this  roll-call,  that  from  the  knowledge  of  the  correctness  of  your 
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roll-call,  and  from  your  investigation,  that  you  believed  and  felt  sure 
that  he  was  present? 

Mr.  Barnes — I  object  to  that  as  irrelevant,  incompetent,  and  im- 
material, hearsay  and  improper,  and  that  it  is  calling  for  the  opinion 
Of  the  witness. 

The  Court— The  objection  is  sustained. 

Mr.  Deuprey — We  take  an  exception. 

(In  answer  to  Juror  Smythe.)  I  know  by  sight  every  member  that 
attends  my  lectures,  not  so  that  I  could  call  them  by  name.  I  know 
Mr.  Durrant  so  as  to  call  him  by  name,  and  know  him  by  sight. 


Frank  P.  Gray,  called  for  the  defense,  examined  by  Mr.  Deuprey, 
testified: 

I  was  at  Dr.  Cheney's  lecture  on  the  3rd  of  April,  1895,  between 
3:30  and  4:15.  I  called  the  roll  of  the  class  at  the  close  of  the  lecture. 
I  stood  at  Dr.  Cheney's  left,  at  the  east  end  of  the  table.  I  called  the 
roll  at  Dr.  Cheney's  direction.  That  is  the  roll-book  there,  I  think;  I 
identify  that  as  the  roll-book.  The  markings  in  the  book  are  simply 
to  absentees  and  not  in  regard  to  those  present;  there  is  no  mark 
opposite  the  name  of  W.  H.  T.  Durrant  as  being  absent;  all  those 
opposite  whose  names  the  absent  mark  does  not  appear  are  considered 
present;  and  so  far  as  the  roll  is  concerned  that  book  shows  that  Dur- 
rant was  present.  I  did  not  copy  the  roll  into  another  book.  This  book 
is  of  the  original  roll-call  of  that  particular  day,  and  with  regard  to 
Mr.  Deuprey's  question  as  to  the  fact  of  having  copied  the  roll  in  any 
other  book,  at  any  other  time,  I  don't  remember.  This  is  the  book 
that  I  held  in  my  hand  upon  that  day  and  made  the  marks  on.  There 
is  no  other  book.  It  is  the  book  showing  who  was  present  and  who 
was  absent.  The  mark  "X"  opposite  some  names  was  not  made  by 
myself;  that  mark  was  made  by  Dr.  Cheney,  and,  according  to  my 
presumption,  means  that  those  parties  were  "quizzed"  on  that  par- 
ticular occasion.  He  is  accustomed  to  make  a  mark  opposite  the  names 
as  he  quizzes  the  parties,  and  those  marks  are  made  by  him.  The  let- 
ters "A"  show  who  were  absent,  and  where  there  is  no  mark  it  shows 
those  who  were  present.  On  that  single  page — on  the  third — were 
absent  Dodge,  Campbell  and  Garvin;  Hill,  Mierdierks,  Murphy,  Powell, 
Robinson,  Smith  T.  A.,  and  Wise,  of  the  class,  were  also  absent. 
There  are  74  names  on  the  roll  of  that  day  of  that  lecture,  between 
3:30  and  4:15,  and  of  that  number  there  were  absent  the  parties  I 
have  named — ten  names  were  marked  absent. 

(Roll-book  of  the  "Attendance  Record  of  the  Senior  Class  for  the 
Month  of  April,  1895,"  offered  in  evidence  as  Defendant's  Exhibit  "25".) 

Mr.  Barnes — Before  it  is  admitted  I  would  like  to  cross-examine  the 
witness. 

CROSS-EXAMINATION   BY  MR.   BARNES. 

I  have  no  personal  knowledge  of  the  defendant  being  present  at 
that  lecture.  I  could  not  say  that  I  saw  him  there — I  call  the  names 
and  then  the  students  answer.  Those  who  are  present  and  answer 
to  their  names  are  not  marked — that  was  the  custom  at  the  time  the 
roll  was  called  at  that  time.  The  date  is  at  the  top  of  the  page.  One 
day  is  marked  "C"  which  is  "Clinic  day,"  and  one  marked  "L,"  which 
is  "Lecture  day."  This  particular  lecture  of  Dr.  Cheney's  was  the  3rd 
of  April.  This  page  here  (page  marked).  The  page  so  marked  is  the 
roll-call  of  Dr.  Cheney's  lecture  for  the  3rd  of  April.  The  marks  that 
were  made  on  that  particular  page  were  not  made  on  that  particular 
day.  I  did  not  understand  that  I  was  asked  that  question  before.  The 
original  marking  for  the  lecture  of  the  date  of  April  3rd  was  made 
under  the  column,  that  is  the  roll-call  for  the  31st  of  March.  They 
have  been  erased  with  a  rubber  eraser  in  some  degree;  the  marks  are 
discoverable  there,  I  presume,  on  the  31st  day  of  March.     The  marking 
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was  made  under  the  date  of  the  31st  of  March.  The  marking  that  was 
made  on  the  3rd  of  April,  before  those  marks  were  erased,  I  made 
a  transcript  of  those  to  the  month  of  April,  to  the  page  that  is  now 
marked  as  being  the  date  upon  which  the  name  of  W.  H.  T.  Durrant 
appears  on  the  3rd  of  April.  (Here  the  witness  was  examined  in  detail 
concerning  the  erasure  and  change  in  the  note-book.  It  was  developed 
from  his  testimony  that  evidently  after  the  lecture  in  question,  he 
had  copied  the  roll-call  into  a  column  under  March  31st  and  subse- 
quently, to  the  best  recollection  of  the  witness,  within  ten  days  from 
the  time,  he  had  recopied  the  roll-call  into  the  column  for  April  3rd, 
the  column  for  April  3rd  being  upon  a  new  page  in  the  book.  The 
witness  testified  that  he  had  endeavored  to  erase  the  markings  that 
were  made  in  the  column  March  31st  and  there  were  some  words  in 
the  column  of  March  31st  that  were  not  clearly  discernible.  One  word 
'See"  could  be  read,  but  the  other  word  "Opposite"  or  "April"  was 
hardly  discernible.  In  this  writing  an  indistinctness  and  erasure  oc- 
curred in  the  column  immediately  opposite  to  where  the  name  of 
Durrant  was  and  where  a  mark  could  or  would  have  occurred  if  he  had 
been  marked  absent.  This  book  was  exhibited  to  the  jury  and  exam- 
ined by  them.  The  witness  was  examined  by  Mr.  Barnes  at  great 
length  about  the  erasures,  changes,  and  manner  of  calling  the  roll 
but  the  reader  will  under  stand  that,  without  the  book,  it  would  be 
difficult  to  give  a  correct  impression  as  to  this  very  important  bit  of 
evidence.  It  was  really  the  main  spring  of  the  defense  and  yet  con- 
tained this  flaw.) 

William  Fitz  Cheney,  recalled  for  the  defense,  testified: 

I  think  Mr.  Gray  made  that  change  and  transferred  the  absent 
marks  under  the  column  of  31  in  March  to  the  column  of  April  3rd, 
and  he  told  me  afterwards  that  he  had  done  so.  I  asked  him  to  make 
the  change  on  the  day  the  roll  was  called  on  April  3rd.  I  gave  him 
that,  direction  then.  The  matter  to  which  I  refer  is  represented  by  the 
pencil  marks  under  column  31  of  page  "C.  C.  M.-2"  to  the  page  marked 
"C.  C.  M.-l"  under  column  three  of  the  Defendant's  Exhibit  "25."  I 
require  75  per  cent  of  the  attendance  to  admit  the  students  to  final 
examination.  That  roll-call,  Defendant's  Exhibit  "25,"  would  enter  into 
my  calculation — so  far  as  attendance  the  roll-call  would  guide  me. 
I  believe  it  to  be  correct  in  general.  There  is  no  confusion  among  the 
students  during  roll-call  that  would  interfere  with  hearing  the  answers 
to  the  names  as  they  were  called,  or  with  obtaining  a  proper  roll-call. 
I  consider  the  conduct  of  my  students  good  and  I  insist  upon  good  order. 
I  have  not  had  the  roll-call  in  my  possession  since  the  3rd  of  April, 
1895,  more  than  three  or  four  times.  I  received  it  from  Mr.  Gray. 
After  receiving  it,  it  was  put  in  my  desk  under  lock  and  key,  and  when 
it  left  my  possession,  it  was  returned  to  Mr.  Gray.  I  obtained  pos- 
session of  it  at  the  close  of  the  term,  but  my  recollection  is  that  I 
did  not  keep  it  but  a  few  days  and  delivered  it  to  Mr.  Gray.  While 
in  my  possession  it  was  kept  under  lock  and  key  except  when  I  was 
referring  to  it.  I  had  a  conversation  with  General  Dickinson  at  my 
office  on  Thursday  or  Friday  last  concerning  the  subject  matter  of  my 
personal  recollection  of  Mr.  Durrant's  presence  on  the  3rd  of  April. 

Here  the  Court  referred  to  its  ruling  sustaining  the  objection  of 
the  prosecution  to  the  question  put  by  Mr.  Deuprey  asking  as  to  a 
conversation  with  the  witness.  The  Court  reviewed  the  matter  and 
stated,  "Now,  then,  the  Court  will  set  aside  the  ruling  on  that  and 
allow  you  to  propound  that  question  to  the  doctor  and  require  him  to 
answer  if  you  so  desire." 

Mr.  Dickinson — I  desire  to  stand  upon  the  record  as  it  is.  The  tes- 
timony shows  that  he  has  shown  the  roll-call  to  be  correct  and  the 
object  was  to  reach  that  question.     We  do  not  desire  it. 

I  could  not  swear  to  the  presence  of  any  other  student,  any  one 
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but   Mr.  Gray,  who  called  the  roll-call,  that  is,  of  my  own  individual 

recollection. 

Edwin  William  Carpenter,  called  for  the  defense,  examined  by  Mr. 
Dickinson,  testified: 

The  witness  testified  that  he  was  a  gas  fitter  by  occupation  and 
had  been  in  the  business  over  40  years.  That  on  Saturday,  the  21st 
of  September,  he  visited  the  Emanuel  Baptist  Church  to  investigate  the 
condition  of  the  sun  burners  as  to  their  structure  and  ventilation.  He 
described  in  detail  the  construction  of  the  sun  burners,  their  dimen- 
sions and  their  mode  of  lighting. 

At  this  juncture  of  the  trial  an  incident  occurred  which  is  worthy 
of  mention.  The  Court  announced  that  information  had  reached  the 
Court  that  a  gentleman  had  addressed  himself  to  one  of  the  jurors 
and  that  the  Court  felt  it  its  duty  to  take  some  action.  Thereupon 
Mr.  Truman,  one  of  the  jurors  in  the  case,  was  called  to  the  witness 
stand,  and  in  answer  to  interrogatories  by  the  Court  Mr.  Truman 
stated:  "I  was  riding  on  a  car  with  Mr.  Crocker,  one  of  my  fellow  jurors. 
Mr.  Crocker  and  myself  were  riding  down  Market  street  on  the  car  when 
a  gentleman  came  into  the  car  and  saw  me  there  and  accosted  me 
without  thinking,  perhaps,  what  he  said.  He  should  not  have  made 
the  remark  that  he  did.  He  made  it  thoughtlessly  and  without  any 
intention,  I  think,  of  influencing  me,  or  without  thinking  what  he 
said,  but  he  did  make  the  remark.  He  only  made  the  single  remark 
and  then  went  on  with  other  conversation.  The  remark  was  simply 
to  the  effect — that  if  you  do  not  hang  him,  we  will  hang  you,  meaning, 
I  thought,  of  course,  the  defendant,  because  he  knew  I  was  a  juror. 
The  gentleman  was  H.  J.  McCoy,  the  secretary  of  the  Young  Men's 
Christian  Association.  He  was  an  acquaintance  of  mine.  He  made  this 
remark  in  a  public  car,  in  a  loud  tone. 

Q.     Well,  what  effect  did  it  have  upon  you,  Mr.  Truman,  if  any? 

A.  No  effect.  It  was  an  idle  remark  made  by  him.  I  do  not 
think  he  intended  anything  at  all  by  the  remark.  I  would  never  have 
thought  of  it  again.  It  received  no  lodgment  in  my  mind  and  in  no 
manner  had  any  effect  ,upon  me. 

Thereupon  the  Court  made  an  order  citing  H.  J.  McCoy  to  appear 
and  show  cause  why  he  should  not  be  punished  for  contempt.  Sub- 
sequently, Mr.  McCoy  came  into  Court,  admitted  the  making  of  the 
remark,  stated  that  it  was  a  thoughtless,  idle  remark,  and  made  an 
apology  for  doing  so.  The  Court,  however,  considered  the  offense  a 
grave  one  and  fined  Mr.  McCoy  $ — ,  which  Mr.  McCoy  paid  for  his 
rashness. 


Robert  W.  Martland,  called  for  the  defense,  testified  that  he  was 
an  electrician  and  had  made  drawings  pertaining  to  the  ventilators  and 
sun  burners,  which  drawings  were  introduced. 

Leonard  Everett,  called  for  the  defense,  testified: 

I  called  on  Mr.  Oppenheim  on  September  7th  and  presented  a  locket 
to  Mr.  Oppenheim  at  that  time.  I  had  a  brown  hat,  brown  mixed  suit, 
a  blue  negligee  shirt  and  black  necktie,  on  that  occasion.  I  was  in 
his  place  of  business  about  three  minutes  and  had  a  conversation 
with  him  while  I  was  there.  My  height  is  five  feet  six.  I  did  not  wear 
any  moustache  nor  any  whiskers,  nor  did  I  have  an  overcoat  on. 
(Locket  admitted  as  Defendant's  Exhibit  "30".)  I  should  judge  that 
Mr.  Oppenheim  was  very  near-sighted.  In  handing  him  this  object  to 
pawn,  he  placed  it  very  near  to  his  eyes  in  order  to  examine  it.  It 
was  not  more  than  six  inches  from  his  eyes  at  the  time  he  was  looking 
at  it. 
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CROSS-EXAMINATION    BY    MR.    BARNES. 

In  examining  the  gold  on  it  I  think  he  used  a  glass,  I  am  not  pos- 
itive. I  am  a  member  of  the  Signal  Corps,  the  same  organization  to 
which  the  defendant  belonged.  I  have  known  him  seven  or  eight  years 
and  went  to  school  with  him.    I  have  subscribed  money  for  this  defense. 

Marvin  Curtis,  called  for  the  defense,  examined  by  Mr.  Dickinson, 
testified: 

On  August  30,  indirectly  at  your  request,  I  visited  the  place  of  Mr. 
Oppenheim  at  405  Dupont  street,  to  see  if  I  could  pawn  any  article 
there.  That  is  the  watch  I  took  there.  I  did  have  a  conversation  with 
him  then.  I  was  in  his  place  about  four  minutes.  My  height  is  six 
feet.  Wore  a  moustache  same  as  I  have  now,  and  had  no  whiskers, 
nor  any  overcoat.  He  was  standing  at  the  end  of  the  counter,  his 
arms  resting,  and  the  newspaper  was  on  the  counter.  He  was  bending 
over  the  counter,  his  face  about  two  inches  from  the  paper.  (Watch 
admitted.)  Had  the  same  clothes  as  I  have  on  at  present — a  black 
sacque  coat  and  gray  trousers  and  a  gray  hat — slouch  hat. 

CROSS-EXAMINATION   BY  MR.  BARNES. 

I  am  acquainted  with  the  defendant;  have  known  him  about  ten 
years;  did  not  go  to  school  together.  I  am  a  member  of  the  Signal 
Corps  of  the  National  Guard,  of  the  same  organization  to  which  the 
defendant  belonged.  I  have  subscribed  money  for  the  defense  of  this 
defendant. 

P.  J.  Neuman,  called  for  the  defense,  examined  by  Mr.  Dickinson, 

testified: 

At  your  request  I  visited  the  store  of  Mr.  Oppenheim  at  405  Dupont 
street.  I  made  an  attempt  to  pawn  my  watch.  (Admitted  that  this  is 
the  same  watch  presented  heretofore  to  Mr.  Oppenheim.)  I  believe  it 
was  the  first  part  of  September  that  I  was  there.  Upon  my  arrival 
there  I  met  the  gentleman  standing  at  the  door,  and  walked  inside  and 
asked  him  how  much  he  would  allow  me  for  my  watch.  He  told  me 
that  the  watch  was  not  so  valuable  to  a  pawnbroker  on  account  of  the 
fact  that  the  monogram  was  on  it.  Had  the  same  clothes  as  I  have 
on  at  the  present,  on  that  occasion.  Dark  brown  suit,  coat,  vest  and 
pants,  all  the  same,  and  the  same  brown  derby  hat  and  the  same  shoes. 
I  am  about  5  feet  10V2  inches  in  height.  I  did  not  wear  a  moustache 
on  that  day.  I  believe  the  appearance  of  my  face  to  be  the  same  as  it 
was  on  that  day,  regarding  whiskers. 

CROSS-EXAMINATION   BY  MR.   BARNES. 

I  am  a  graduate  of  the  Lincoln  school.  I  believe  I  was  acquainted 
with  the  defendant  while  he  was  attending  there. 

William  P.  Cathcart,  called  for  the  defense,  examined  by  Mr.  Dick- 
inson, testified: 

I  reside  at  1032  Sacramento  street.  I  am  employed  at  H.  S. 
Crocker  &  Co.,  and  was  so  on  the  2nd  of  September.  On  the  24th  of 
August  I  visited  the  place  of  business  of  Mr.  Oppenheim  at  405  Dupont 
street  at  the  request  of  General  Dickinson.  (Identifies  silver  cork- 
screw.) I  took  that  corkscrew  with  me  on  the  24th  of  August  to  Mr. 
Oppenheim's.  I  was  supposed  to  go  there  and  see  how  he  should  look 
at  that  and  examine  it.  I  had  on  a  dark  coat  and  vest  and  light  striped 
pants,  a  soft  slouch  hat,  the  same  as  I  now  have  in  my  hand  and  striped 
pants;  black  sacque  coat  and  striped  pants.  I  wore  neither  whiskers 
nor  moustache.    My  height  is  about  5  feet  7%. 

(Corkscrew  admitted  in  evidence.) 
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Patrick  Horsey  Connolly,  sworn  for  the  defense: 

I  reside  at  San  Rafael.  I  do  know  a  man  by  the  name  of 
Phillips.  My  business  is  the  saloon  business.  I  have  been  engaged  in 
it  about  four  years.  W.  J.  Phillips  has  lately  been  in  my  place  of  busi- 
ness. Made  B  statement  to  the  effect  of  having  seen  Mr.  Durrant  in  front 
of  Mr.  Oppenheim's  place  of  business  on  Dupont  street.  He  said  that 
he  was  going  along  by  Oppenheim's  store,  and  he  saw  Mr.  Durrant 
by  the  door.  He  said  that  Mr.  Oppenheim  was  standing  in  the  door  and 
Durrant  speaking  to  him.  He  said  Durrant  acted  like  as  if  he  had 
something  in  his  hand  and  was  tossing  it  in  this  manner,  as  if  he  was 
throwing  it  up  and  down.  He  said  that  he  found  a  three-quarter  life 
size  picture,  I  believe  he  said,  or  something  like  that,  tacked  it  on  the 
wall,  and  he  said  he  tacked  a  slouch  hat  over  it,  and  he  said  that  after 
he  had  done  so  he  could  identify  every  feature.  He  didn't  say  what 
he  had  tacked  the  hat  on  for;  there  was  nothing  said  "So  as  to  make 


John  Patten,  called  for  the  defense,  testified  that  in  his  opinion, 
the  reputation  of  David  Clark,  a  witness  for  the  prosecution,  for  truth, 
honesty  and  integrity,  was  bad.  Likewise  testified  Patrick  Mulvaney 
and  M.  L.  Murphy,  each  referring  to  the  other  as  his  authority  and 
Patrick  Mulvaney  admitting  having  had  some  money  difficulty  with 
Mr.  Clark. 

A.  W.  Hoishalt,  called  for  the  defense,  sworn: 

I  am  a  physician,  residing  in  Stockton  and  connected  with  the 
Stockton  Insane  Asylum,  as  a  physician.  I  was  in  San  Francisco  dur- 
ing the  month  of  April,  1895;  was  connected  at  that  time  with  Cooper 
Medical  College  and  was  so  on  the  4th  day  of  April,  1895.  I  lectured 
at  the  college  on  the  4th  day  of  April,  1895,  between  10  and  11.  I  have 
the  roll  of  the  class  as  kept  by  me  and  called  at  that  time.  In  the 
majority  of  cases  it  is  called  before  the  conclusion  of  the  class.  I  think 
it  was  called  before  the  lecture  that  day  (produces  roll-call).  The 
record  of  attendance  for  the  morning  hour,  between  10  and  11  o'clock, 
for  April  4,  is  the  fourth  column  on  the  right  side  on  the  first  page, 
containing  the  names  in  the  book.  It  is  not  dated.  I  fix  it  on  the 
4th  of  April  for  several  reasons.  In  the  first  place,  that  lecture  lasted, 
I  should  judge,  the  afternoon  of  the  11th — the  last  mark  was  made  on 
the  afternoon  of  the  11th — the  next  mark  the  forenoon  of  the  11th, 
and  the  next  mark  before  that,  on  the  afternoon  of  the  4th,  and  the 
next  mark  before  that,  on  the  morning  of  the  4th.  Those  were  the 
hours  on  which  I  lectured  on  the  4th.  I  called  the  roll  myself  and 
made  the  marks  opposite  the  names  as  they  were  called.  When  they 
were  present  I  made  a  cross  and  when  they  were  absent  I  made  a  cir- 
cle, zero.  My  lecture  ended  at  11  o'clock  on  the  morning  of  April  4th, 
1895.     Mr.  Durrant  is  marked  present  on  that  day. 

CROSS-EXAMINATION   BY  MR.   BARNES. 

Q.  Do  you  know  of  your  own  personal  knowledge  that  the  defend- 
ant was  present  there  at  that  time? 

A.  I  do  not.  I  testified  only  from  the  roll-call,  as  it  appears  on 
the  face  of  the  book;  and  as  a  matter  of  fact,  I  have  no  personal 
knowledge  outside  of  what  is  penciled  in  my  roll-book.  I  do  not  re- 
member whether  he  was  there  or  not. 

George  A.  Merrill,  called  for  the  defense,  examined  by  Mr.  Dick- 
inson, testified: 

I  reside  at  324  Noyes  street.  I  am  principal  of  the  School  of 
Mechanical  Art  on  16th  and  Utah  streets  in  this  city,  and  was  so  on 
the  5th  of  April  last.     I  have  known  the  defendant,  Theodore  Durrant, 
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since  1888.  I  first  knew  him  at  the  Cogswell  school,  where  he  gradu- 
ated. I  remember  meeting  the  defendant  on  the  5th  day  of  April  a  little 
after  11  o'clock — as  near  as  I  can  remember,  11:15.  He  was  in  my 
company  about  ten  minutes  at  the  School  of  Mechanical  Arts — he 
stated  that  he  dropped  in  to  see  the  school.  I  took  him  to  the  room  of 
one  of  the  teachers  with  whom  he  was  acquainted  and  turned  him  over 
to  him  to  show  through  the  school — the  teacher  was  Oliver  Goodell.  I 
did  not  see  the  defendant  leave — as  near  as  I  know  it  was  about  12:30. 
Mr.  Goodell  was  a  teacher  of  mechanical  drawing  there;  he  is  con- 
nected with  the  school  now.  Utah  street  is  next  to  Potrero  Avenue, 
east  of  Potrero  Avenue,  parallel  to  it.  It  is  just  a  mile  in  a  straight 
line  from  here  to  the  school — the  mile  circle  passes  through  the  school 
lot,  the  mile  circle  from  the  city  hall.  It  would  be  about  25  per  cent 
further  to  travel  down  there. 

CROSS-EXAMINATION   BY  MR.   BARNES. 

I  know  Miss  Lucile  Turner. 

Q.  Was  she  a  student  at  your  school  at  the  time  you  say  Durrant 
visited  your  school? 

A.     She  was. 

Q.  Did  Mr.  Durrant  make  any  statement  to  you  on  that  day  as  to 
the  purpose  of  his  visit  to  the  school? 

A.     Yes,  sir. 

Malcolm  O.  Austin,  called  for  the  defense,  examined  by  Mr.  Deu- 
prey,  testified: 

I  was  a  member  of  the  senior  class  at  the  Cooper  Medical  College, 
in  this  city  and  county,  on  the  3rd  day  of  April,  1895.  I  attended  the 
lecture  given  by  Dr.  Cheney  between  the  hours  of  3:30  and  4:15  p.  m. 
of  that  day.  I  was  there  during  the  period  of  that  lecture.  If  I  remem- 
ber rightly,  the  roll  was  called  at  the  end  of  the  lecture.  I  did  not, 
on  that  occasion,  answer  for  the  name  of  W.  H.  T.  Durrant.  I  know 
that  I  did  not  answer  for  him. 

CROSS-EXAMINATION   BY  MR.   BARNES. 

I  took  notes  of  that  lecture.     (Notes  produced.) 

Then  all  the  classmates  of  Durrant  marked  present  were  called 
and  testified  substantially  the  same  as  the  witness,  Malcolmn  0.  Aus- 
tin, and  each  one  produced  and  left  his  or  her  notes. 

W.  R.  Dorr,  called  for  the  defense,  examined  by  Mr.  Deuprey,  testified: 
I  attended  Dr|  Cheney's  lecture  on  the  3rd  of  April,  1895,  between 
3:30  and  4:15  p.  m.  I  was  acquainted  at  that  time  with  W.  H.  T.  Dur- 
rant as  a  member  of  the  class.  I  was  present  when  the  roll  was  called 
at  the  close  of  the  lecture.  I  did  not  answer  to  the  name  of  Mr.  Dur- 
rant on  roll-call.  I  do  not  know  of  anybody  who  did.  I  remember, 
besides  Dr.  Cheney,  Mr.  Gray  and  myself,  that  Mr.  Barry  was  present. 

CROSS-EXAMINATION   BY  MR.  BARNES. 

Mr.  Barry  sits  to  the  left  of  me.  He  occupied  my  seat  on  that 
day  and  I  sat  in  Mr.  Dodge's  seat.  The  Ds  sit  Dodge,  Dorr,  Dukes,  Dur- 
rant. I  do  not  know  that  Mr.  Durrant's  seat  was  occupied  by  anyone 
that  day.  I  do  not  remember  seeing  him  there  in  that  seat.  I  have 
no  recollection  of  it  at  all.  I  have  the  notes  which  I  took  at  that 
lecture.     (Consents  to  bring  notes.) 

C.  A.  Dukes,  called  for  the  defense,  examined  by  Mr.  Deuprey,  testified: 

I  was  present  at  the  lecture  of  Dr.  Cheney  on  the  afternoon  of 

April  3rd,  1895.    I  was  there  when  the  roll  was  called  at  the  close  of 

the  lecture.    I  knew  Durrant  at  that  time.     I  did  not  answer  for  him 
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and  do  not  know  of  anyone  who  did.  I  do  not  know  of  anyone 'who 
was  present  at  the  lecture  except  Professor  Cheney,  Mr.  Gray  and  my- 
self. 

CROSS-EXAMINATION   BY  MR.  BARNES. 

In  relation  to  Durrant's  usual  seat,  I  sit  on  his  right — he  is  on  my 
left.  I  am  immediately  next  to  him.  I  don't  know,  I  can  not  recollect 
whether  or  not  his  seat  was  occupied  that  day  at  Dr.  Cheney's.  The 
seat  was  to  my  immediate  left.    I  took  notes  of  the  lecture. 

Ernest  McCullough,  recalled  for  the  defense,  examined  by  Mr.  Dick- 
inson, introduces  diagrams  of  Mr.  Oppenheim's  store. 

H.  F.  Field,  called  for  the  defense,  examined  by  Mr.  Dickinson, 
testifies: 

I  am  in  the  jewelry  business — Hammersmith  &  Field — and  have 
been  in  the  business  about  20  years.  People's  Exhibit  "N"  is  a  ring 
very  common  in  this  community,  and  has  been  for  several  years  past. 
I  have  a  very  good  idea  of  the  value  of  the  ring  at  wholesale  and 
retail;  I  should  think  about  $18  a  dozen  at  wholesale  and  at  retail 
about  $2.50  or  $3.00  apiece.  I  think  the  ring  might  be  made  by  machin- 
ery, but  I  think  it  is  made  by  hand.  They  are  made  in  large  quan- 
tities.   I  won't  say  positively  that  it  is  a  hand-made  ring. 

C.  L.  Garvin,  called  for  the  defense,  examined  by  Mr.  Deuprey, 
testified: 

I  was  a  member  of  the  senior  class  of  the  Cooper  Medical  College 
on  the  3rd  of  April,  1895.  I  was  at  that  time  acquainted  with  the 
defendant  as  a  member  of  that  class.  I  attended  the  lecture  given  by 
Dr.  Cheney  at  the  college  on  the  afternoon  of  April  3rd,  from  3:30  to 
4:10  or  4:15  p.  m.  I  was  present  at  the  close  of  the  lecture.  I  did  not 
answer  at  that  roll-call  the  name  of  W.  H.  T.  Durrant.  I  remember 
no  one  other  than  Mr.  Gray,  who  called  the  roll,  and  Dr.  Cheney,  the 
lecturer,  and  myself,  as  being  present.  There  were  something  in  the 
neighborhood  of  70  students  in  that  class.  I  am  not  able  to  recollect 
from  seeing  them  in  the  room  anyone  outside  of  myself  and  Mr.  Gray. 

CROSS-EXAMINATION   BY  MR.  BARNES. 

I  have  no  recollection  of  seeing  the  defendant  there  at  that  lec- 
ture. (It  is  admitted  that  C.  L.  Garvin  on  the  roll  is  the  C.  L.  Garvin 
now  the  witness — by  counsel  for  defendant.)  As  a  matter  of  fact 
I  was  present.  (The  witness's  name  being  marked  as  absent  on  the 
roll-call  of  the  lecture  of  Dr.  Cheney  of  April  3rd,  1895,  heretofore 
introduced  in  evidence.) 

F.  W.  Ross,  called  for  the  defense,  examined  by  Mr.  Deuprey, 
testified: 

I  do  not  remember  whether  it  was  on  the  3rd  of  April  or  not  that 
I  was  with  Mr.  Durrant  at  the  Cooper  Medical  College  about  the  hour 
of  1  p.  m.,  and  taking  a  walk  with  him  from  thence  on  Webster  street 
to  Broadway.  I  can  not  fix  the  date.  I  do  not  remember  as  it  was  the 
first  week  in  April.  I  remember  the  circumstance  of  walking  with  him 
about  that  hour,  between  12  and  1;  it  was  almost  a  quarter  after  12, 
about  that,  in  that  neighborhood,  and  then  it  was  a  little  after  1 — I 
will  change  that,  it  was  about  a  quarter — twenty  minutes  after  one 
when  I  went  to  the  college — when  I  returned.  I  do  not  know  whether 
it  was  from  the  college  or  not  that  the  walk  started.  It  was  on  Web- 
ster street,  going  north  to  Broadway.  If  I  recollect  right  I  believe  we 
sat  down  and  overlpoked  the  bay  for  five  minutes  there,  somewhere  in 
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that  neighborhood.  I  remember  seeing  Mr.  Carter,  a  student  of  the 
senior  class,  on  our  way  to  Broadway  and  Webster,  or  while  we  were 
there.  I  do  not  know  of  anything  that  reminded  me  of  it,  but  I  recol- 
lect seeing  him  after  it  was  called  to  my  notice  afterwards.  I  do  not 
remember  what  Mr.  Carter  said.  Durrant  and  I  returned  to  the  col- 
lege about  20  minutes  past  1,  and  we  entered  the  college  together. 

CROSS-EXAMINATION  BY  MR.   BARNES. 

There  is  no  circumstance  by  which  I  can  fix  that  date,  but  I  rather 
thought  that  on  that  day  he  lectured  on  skin  disease — by  Prof.  Still- 
inan,  and  he  mentioned  in  his  lecture  about  comatose — the  circumstance 
I  can't  swear  to  it,  but  the  best  of  my  recollection  he  lectured  on  coma- 
tose. I  think  that  was  on  the  same  day  as  I  took  the  walk  with  Dur- 
rant. I  have  discussed  the  matter  with  Dr.  Cheney;  I  rather  think  I 
discussed  it  at  the  college.  I  think  I  made  mention  of  it  the  first  time 
when  he  questioned  the  students  regarding  their  attendance,  and  also 
whether  they  answered  for  Durrant,,  which  was  some  time  afterwards, 
and  then  the  second  time  was  about  three  weeks  ago,  I  think,  in  that 
neighborhood.  I  mentioned  to  him  also  that  on  this  occasion  Durrant 
and  I  had  lunched  in  a  restaurant  on  Fillmore  street.  That  is  a  fact, 
but  I  did  not  mention  it  before  to-day.  I  don't  know  whether  I  dis- 
cussed my  testimony  with  the  defendant.  He  called  me  up  to  see  him 
regarding  what  date  it  was  I  was  with  him,  and  regarding  the  testi- 
mony. I  don't  think  I  discussed  it  with  him;  it  was  only  the  par- 
ticular date.  I  do  not  remember  the  date  when  I  conversed  with  the 
defendant.  He  did  not  seek  to  have  me  remember  the  date  only  through 
my  own  knowledge.  He  did  not  suggest  anything  that  I  remember  of 
by  which  I  could  fix  the  date.  I  believe  I  would  remember  it  if  he  had. 
I  have  never  taken  that  walk  to  the  bay  before  that  I  remember  of; 
that  is  the  first  time  that  I  remember  of  any  walk;  I  remember  being 
with  him — I  do  not  know  which  way  it  was.  To  my  recollection,  that 
is  the  first  occasion  on  which  I  took  that  walk.  I  have  been  at  Cooper 
College  three  years.  I  have  had  luncheon  at  this  Fillmore-street  res- 
taurant before.  I  have  been  acquainted  with  the  defendant  about  a 
year;  I  have  known  who  he  was.  My  acquaintance  has  not  been  par- 
ticularly intimate  with  him — casual  college  acquaintance  with  him, 
that  is  all.  He  never  mentioned  Blanche  Lamont  to  me.  At  the  time 
when  we  took  this  walk  he  did  not  inform  me  that  he  had  an  engage- 
ment with  a  young  lady  in  the  afternoon.  I  could  not  swear  to  it  that 
this  walk  was  in  the  month  of  April.  It  was  in  the  neighborhood  of 
March  and  April.  I  think  it  is  in  April,  but  I  can  not  say  whether  it 
is  or  not. 

R.  H.   Carter,  recalled  for  the  defendant: 

I  was  acquainted  with  student  F.  W.  Ross  of  the  senior  class  of 
the  Cooper  Medical  College.  I  would  not  state  the  date  when  I  met 
students  Ross  and  Durrant  on  the  way  from  the  college  along  Web- 
ster street  to  Broadway.  I  believe  it  was  somewhere  about  that  date — 
April  3rd,  1895.  It  was  about  time  for  Dr.  Stillman's  lecture.  I  left 
home  late  and  I  was  going  to  the  lecture,  and  I  met  them  about  three 
blocks  from  the  College.  They  were  going  north  and  I  was  going  south. 
It  was  one  o'clock,  and  I  remarked  to  them  that  they  were  going  the 
wrong  way,  that  they  had  better  turn  around  and  come  back  to  Dr. 
Stillman's  lecture.  I  went  on  to  the  lecture,  and  they  went  on  their 
walk.  When  I  arrived  at  the  lecture  I  found  that  I  might  as  well  have 
gone  on  the  walk  as  they,  because  there  was  a  notice  on  the  board  that 
Dr.  Stillman  would  be  fifteen  minutes  late.  I  remember  the  circum- 
stance on  account  of  thinking  I  might  have  gone  with  them  instead  of 
going  on  direct  to  college. 
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('IU)SS-EXAMINATION  BY  MR.  BARNES. 

I  could  not  tell  you  the  subject  of  Dr.  Stillman's  lecture  that  day — 
his  general  subject,  his  whole  course  was  skin  disease.  I  did  not  keep 
notes  of  the  lectures.  I  have  none  whatever  by  which  I  can  refresh 
my  memory.  There  is  such  a  term  in  skin  diseases  as  Acne.  I  do 
not  know  whether  Dr.  Stillman  lectured  upon  that  subject  at  all  dur- 
ing his  course. 

Oliver  S.  Goodell.  called  for  the  defense,  examined  by  Mr.  Dickin- 
son, testified: 

I  am  a  teacher  over  in  the  California  School  of  Mechanical  Arts  on 
the  corner  of  16th  and  Utah  streets  and  was  such  on  the  5th  of  April 
last.  I  know  the  defendant  and  saw  him  on  that  day  at  the  school 
between  11:15  and  12:25. 

CROSS-EXAMINATION  BY  MR.   BARNES. 

He  remained  a  little  over  an  hour.  He  told  me  that  he  came  down 
to  see  the  school.  He  did  not  mention  any  individual  in  the  school 
that  he  desired  to  see.  I  know  a  man  by  the  name  of  Taggart  residing 
on  Guerrero  street.  I  have  had  conversation  with  him  about  this  case, 
and  about  my  testimony,  in  an  establishment  on  Eddy  sereet — "The 
Wardrobe  Renovatory."  I  don't  remember  the  date;  probably  about 
the  latter  part  of  July  or  the  1st  of  August.  I  do  not  think  that  I 
told  Mr.  Taggart  outright  that  he  came  for  the  purpose  of  seeing  Miss 
Turner,  because  I  did  not  know  that  he  did;  but  I  thought  he  did  and 
if  Mr.  Taggart  got  that  impression,  it  was  on  a  remark  of  that  kind.  I 
did  not  set  the  date  of  his  visit  according  to  Miss  Turner's  absence. 
I  set  the  day  according  to  the  class  that  I  had  at  that  time;  and  later 
I  found  that  Miss  Turner  was  absent  on  that  day.  I  probably  did  so 
state  *to  Mr.  Taggart.  I  can  not  say  positively.  I  don't  remember  the 
full  conversation  I  had  with  Mr.  Taggart.  I  know  Miss  Edna  Luciie 
Turner.     She  was  at  that  time  a  member  of  my  school. 

Miss  Carrie  Cunningham,  called  for  the  defense,  examined  by  Mr. 
Dickinson,  testified  as  follows: 

I  was  a  reporter  on  the  Chronicle  on  the  15th  and  16th  of  August 
last.  I  had  been  on  the  Chronicle  since  the  6th  of  August,  and  have 
been  continuously  since.  I  recognize  and  am  the  author  of  an  article 
published  in  the  Chronicle  on  Friday,  August  16th,  headed  "Saw 
Blanche  Lamont  Lured  to  Her  Death."  I  obtained  the  information 
upon  which  this  article  is  based  myself.  I  did  not  receive  any  informa- 
tion concerning  Mrs.  Leake  or  her  testimony  or  her  knowledge  of  the 
premises  as  set  forth  and  referred  to  in  the  article  from  Mrs.  Leake 
herself. 

Mr.  Dickinson — Did  you  receive  any  information  concerning  Mrs. 
Leake,  or  her  testimony,  or  her  knowledge  of  the  premises,  as  set 
forth  and  referred  to  in  the  article,  to  which  your  attention  has  been 
called,  from  Mrs.  Leake  herself? 

A.     I  did  not. 

Q.     From  whom,  then,  did  you  receive  that  information? 

Objection  to  this  question  sustained. 

F.  E.  Sademan,  recalled  for  the  defense,  examined  by  Mr.  Dickin- 
son, testified: 

I  have  been  already  sworn  in  this  case.  Subsequent  to  the  1st  of 
April,  1895,  I  did  nothing  at  all  regarding  the  ventilators  in  the  upper 
ceiling.  I  did  nothing  at  all  to  them  between  the  two  ceilings  on  up 
to  the  roof.  I  did  not  during  that  time  make  any  examination  of 
them  or  either  of  them.     As  janitor  of  the  church  I  had  charge  of  the 
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interior  of  the  building,  and  all  other  matters,  lighting  and  ventilation. 
It  was  my  duty  to  attend  to  these  matters. 

CROSS-EXAMINATION  BY  MR.   BARNES. 

Q.  Prior  to  the  3rd  of  April,  Mr.  Sademan,  what  was  the  last 
occasion  upon  which  you  lit  the  gas  in  the  sun  burners?  What  was 
the  last  day  before  the  3rd  of  April? 

A.  That  should  have  been  on  the  31st  of  March.  It  was  for  the 
Sunday  evening  services  preceding  Wednesday,  April  3rd,  1895.  To 
light  the  gas  in  the  sun  burners,  those  wheels,  turn  it  open  and  then 
press  the  button — the  electric  appliance  to  light  the  burner.  I  do  not 
remember  that  I  had  any  difficulty  upon  that  occasion  with  the  gas 
fixture  or  electric  burner;  as  far  as  I  remember  it  worked  first-rate. 
I  have  no  recollection  of  having  any  difficulty  with  it  at  all  on  the  31st 
of  March,  nor  did  I  go  up  between  the  ceilings  and  light  the  sun  burn- 


John  George  Gibson,  affirmed  but  would  not  swear: 

The  witness  testified:  "I  am  the  pastor  of  Emanuel  Baptist  Church 
and  have  been  since  November,  1894."  (The  witness  is  here  handed  sev- 
eral sheets  of  paper  with  handwriting  upon  them  and  asked  to  identify 
them  as  his  own  hand-writing.)  The  witness  states:  They  look  very 
like  his  own  hand-writing,  but  as  they  have  not  been  in  his  possession 
all  the  time  he  will  not  state  positively  that  they  are,  but  they  look  very 
like  it.  The  writings  on  the  papers  are  specimens  which  the  witness 
was  called  upon  to  make  at  the  preliminary  examination  in  the  Police 
Court.  One  of  the  specimens  is  the  name  of  George  R.  King,  another 
Professor  Schernstein,  another  John  George  Gibson.  The  witness  was 
also  requested  to  print  and  did  in  the  presence  of  the  jury,  the  name 
"Mrs.  Noble,  200,  21st  Street,  City." 

L.  L.  Levings,  called  for  the  defense,  examined  by  Mr.  Dickinson, 
testified: 

I  am  a  newspaper  reporter  and  was  connected  with  the  Examiner 
on  the  14th  of  April,  1895.  The  witness  was  then  questioned  about  an 
article  he  had  written  relative  to  an  interview  with  Detective  Gibson 
regarding  footprints.  The  witness  stated  that  any  statement  he  had 
made  about  Detective  Gibson  finding  footprints  had  been  made  in  a 
jocular  way  and  he  did  not  contradict  Detective  Gibson's  testimony  as 
to  the  finding  of  footprints. 

Barclay  Henley,  Ransome  Powell,  W.  A.  Read,  L.  J.  Hall,  A.  D. 
Laughlin  and  W.  C.  Kellogg,  witnesses  called  for  the  defense,  testified 
that  they  knew  Mr.  Quinlan  some  ten  or  twelve  years  ago  when  he 
was  a  resident  of  Santa  Rosa  and,  in  their  opinion,  his  reputation  for 
truth,  honesty  and  integrity  was  bad.  On  cross-examination  each  of 
the  witnesses  admitted  that  he  had  not  heard  anything  about  Quinlan 
for  ten  or  twelve  years  and  had  nothing  special  to  base  their  opinions 
on. 

The  following  witnesses  were  then  called  and  testified  that  the 
reputation  of  the  defendant,  Theodore  Durrant,  for  truth,  honesty  and 
integrity,  and  for  peace  and  quiet,  was  good:  P.  D.  Code,  Albert  H. 
Martin,  Andrew  Davis,  James  McCullough,  John  A.  Sievers,  James 
Cummings  Smith,  E.  R.  Keith,  Alexander  H.  McDonald,  Donald  Mc- 
intosh, George  Friermuth,  W.  Z.  King,  J.  A.  McCullough,  Herbert  C. 
Porter,  Frank  Dalton,  Edward  A.  Bunker,  Dr.  Marion  Thrasher,  George 
Daly,  W.  D.  Bond,  W.  Trinkler. 

These  witnesses  severally  stated  their  occupations,  which  showed 
them  to  be  persons  who  had  either  employed  the  defendant  or  knew 
him  and  swore  as  his  classmates  and  also  fellow  members  of  the 
Signal  Corps. 
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M.  Vogel.  called  for  the  defense,  examined  by  Mr.  Deuprey,  tes- 
tified: 

1  am  the  husband  of  Mary  Vogel  who  testified  in  this  case.  My  wife 
never  did  use  glasses  in  reading.  I  did  not  make  a  statement  to  Mr. 
Green  that  I  recollect  on  the  27th  of  September,  1895.  We  bought  all 
the  papers,  the  Call,  Chronicle,  Examiner,  and  all  the  rest  and  read 
the  testimony  and  everything  about  the  case. 

Dr.  W.  Fitz  Cheney,  called  for  the  defense,  stated  that  he  first  had 
a  conversation  with  the  police  department  on  April  20th,  in  the  office 
of  the  chief  of  police.  The  interview  was  taken  down  in  shorthand. 
The  next  conversation  subsequent  to  April  20th  was  with  Detective 
Seymour.  "All  of  my  subsequent  conversations  were  with  him  at  my 
office." 

Mr.  Dickinson — State  as  nearly  as  you  can  what  you  stated  to  me 
in  regard  to  this  roll-call. 

Mr.  Barnes — I  object  to  that  as  irrelevant,  incompetent  and  imma- 
terial in  that  form  and  that  it  is  hearsay. 

The  Court — How  is  that  relevant? 

Mr.  Dickinson — I  desire  to  show  that  the  knowledge  of  this  roll- 
call  was  in  the  possession  of  the  prosecution  long  before  the  trial  com- 
menced and  that  they  were  advised  of  its  contents  in  every  way.  I 
think  it  would  have  a  bearing  as  to  its  correctness  in  view  of  the  con- 
dition of  the  trial  since  then. 

The  Court  sustained  the  objection. 

Leonard  Everett,  recalled  for  the  defense,  sworn: 

I  made  a  trip  on  the  afternoon  of  October  1st,  at  the  instance  of 
the  attorneys  for  the  defense,  by  car  and  on  foot  from  Sacramento 
street — the  southearsterly  corner  of  Walnut — to  the  home  of  Mrs.  Cros- 
sett,  on  San  Jose  Avenue.  Mr.  Curtis,  the  gentleman  who  was  with 
me,  made  a  memorandum  of  the  different  times.  He  put  the  figures 
down  and  I  observed  them  at  the  time.  As  we  went  along  taking  the 
time  from  one  point  to  another,  we  made  a  memorandum  of  it.  That 
(indicating)  is  the  memorandum  or  the  report  of  the  trip,  which  I 
handed  in  to  General  Dickinson,  which  I  used  and  kept  at  that  time. 
(Offered  in  evidence.)  We  started  from  the  southeast  corner  of  Sacra- 
mento and  Walnut  at  21  minutes  past  two;  went  in  an  easterly  direc- 
tion on  a  Sacramento  street  car  to  Devisadero  street.  The  car  first 
stopped  in  front  of  the  carhouse,  between  Walnut  and  Central  Avenue 
on  Sacramento,  30  seconds.  We  went  in  an  easterly  direction  to  Devis- 
adero street,  and  arrived  there  26  minutes  after  two  at  Devisadero 
street;  then  we  took  the  Devisadero  street  car  going  in  a  southerly 
direction — we  took  the  next  car  that  came  along  after  stopping;  it 
was  2:31  p.  m.  when  we  took  the  car  on  the  Devisadero  street  line, 
waiting  there  five  minutes.  Then  we  went  southerly  from  there  on 
that  car  to  Turk  street,  arriving  at  2:36  p.  m.  I  got  off  that  car  and 
took  the  car  which  continues  along  Devisadero  street  at  2:37,  and  con- 
tinued in  a  southerly  direction  to  Page  street;  got  off  the  car  at  Page 
street  and  walked  along  Devisadero  street  one  block  to  Haight  street; 
arrived  there  at  2:42^.  We  got  off  the  Devisadero  street  car  at  2:401/£. 
The  Haight  street  car  started  with  us  at  2:44.  At  the  junction  of  Haight 
and  Market  streets  we  left  the  Haight  street  car  and  walked  to  the 
turn  on  which  the  Valencia  street  cars  turn  from  Market  into  Valen- 
cia. We  had  arrived  at  the  junction  of  Market  and  Haight  at  2:50 
and  took  the  Valencia  street  car  at  2:52;  rode  on  the  Valencia  street 
car  to  25th  street.  We  took  the  time  at  22nd  street;  it  was  3:02.  We 
arrived  at  25th  street  at  3:05;  there  we  got  off  the  car  and  walked  one 
block  to  San  Jose  Avenue,  No.  239,  arriving  there  at  3:07.  In  getting 
on  and  off  the  cars,  we  walked  rather  slowly  at  the  time,  and  stopped 
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the  cars  in  each  instance,  in  getting  on  and  off.  The  full  time  occu- 
pied in  making  this  trip  was  46  minutes;  deducting  five  minutes'  wait 
would  be  41  minutes.  I  visited  the  Emanuel  Baptist  Church  yesterday 
afternoon,  October  7tht  to  make  some  measurements  of  an  organ. 
(Witness  gives  dimensions  of  organ — height  47%  inches,  base  19% 
inches.)  Yesterday  I  also  took  the  time  in, walking  from  two  points 
upon  the  sidewalk  in  front  of  the  church.  I  started  at  a  point  directly 
opposite  that  schoolhouse  on  the  other  side  of  the  street,  about  a 
hundred  feet  from  the  church.  I  started  about  75  feet  from  the  gate 
or  doorway  on  the  northerly  side  of  the  church,  50  feet  towards  22nd 
street — that  is  north  from  the  gate.  I  started  about  50  feet  northerly 
from  that  gate  and  walked  to  the  gate  nearest  22nd  street — that  is  the 
southerly  side — in  an  ordinary  gait.  It  took  us  71  second  to  cover  the 
full  distance. 

Marvin  Curtis,  recalled  for  further  direct  examination,  corrobar- 
ated  the  witness  Leonard  Everett  as  to  the  time. 

H.  N.  F.  Marshall,  Jr.,  called  for  the  defense,  examined  by  Mr. 
Dickinson,  testified: 

During  the  month  of  May  last  I  was  a  reporter  on  the  Call.  I 
know  Detective  Gibson.  I  had  an  interview  with  him  on  Sunday, 
April  14th  last,  in  the  detectives'  room  in  the  new  city  hall.  Mr. 
Gibson  told  me  in  that  conversation  that  there  had  been  a  No.  9  foot- 
print on  the  belfry  stairs — that  conversation  refers  to  the  discovery  of 
the  body  of  Blanche  Lamont. 

Charles  A.  Dukes,  recalled  for  further  direct  examination  by  Mr. 
Deuprey: 

I  have  been  a  member  of  the  senior  class  of  Cooper  Medical  Col- 
lege since  last  February.  I  have  been  acquainted  with  Mr.  Durrant 
something  over  a  year.  I  have  been  brought  in  daily  contact  with  him 
during  that  time,  most  of  the  time  in  school  hours.  What  I  know 
of  his  general  reputation  and  character  has  been  good,  as  far  as  I  had 
anything  to  do  with  Mr.  Durrant  in  the  class  where  I  have  seen  him. 
I  never  heard  anything  against  Mr.  Durrant  as  to  his  character  at  all. 
I  have  not  heard  it  discussed  prior  to  April  8th  last.  Mr.  Durrant  at 
no  time  since  his  arrest  has  begged  for  my  notes  or  asked  me  for  any 
favor  that  was  improper  in  its  character.  I  read  something  in  that 
regard  in  the  Examiner;  those  statements  were  partially  false;  I 
stated  some  things  that  the  reporter  did  not  put  possibly. 

CROSS-EXAMINATION  BY  MR.   BARNES. 

I  do  not  remember  exactly  how  the  interview  was  reported.  I  vis- 
ited the  defendant  only  once  since  he  has  been  in  the  county  jail.  I 
visited  him  once  anyway  in  the  city  prison.  In  the  city  prison  I  vis- 
ited him  of  my  own  accord;  he  sent  for  me  in  the  county  prison — by 
some  gentleman  I  do  not  know.  We  discussed  some  points  in  regard 
to  Dr.  Cheney's  lecture.  I  can  not  remember  all  of  the  conversation, 
but  in  general  it  was  in  regard  to  whether  I  could  remember  whether 
Mr.  Durrant  was  there  that  day  or  not,  and  recalled  some  points  to 
my  mind  so  that  I  might  connect  them  with  Mr.  Durrant.  He  asked 
me  if  I  would  hunt  up  anything  in  my  notes  so  that  I  could  testify  to 
anything  but  what  was  true.  I  guess  that  was  all,  in  fact,  of  the  con- 
versation, recalling  some  incidents  of  school  life.  I  think  that  visit 
was  September  1st.  I  think  just  before  the  trial  began,  it  may  have 
been  after.  I  reside  in  North  Temescal,  about  half  way  between  Oak- 
land and  Berkeley.  It  would  be  a  mile  and  a  half,  our  residence  from 
the  border.  There  was  an  Oakland  correspondent  of  the  Examined  who 
interviewed  me  at  my  home  about  the  30th  of  September,  when  I  stated 
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thai  ;i  convenatioo  similar  to  the  following  occurred  between  myself 
and  the  defendant  but  that  that  was  not  all  the  conversation  and  I 
■tated  Other  things.  The  reporter  came  out  with  the  story — the  same 
words  you  have  read — and  asked  if  a  conversation  like  that  had  taken 

place. 

(Extract  as  read  by  the  district  Attorney:)  "In  my  previous  inter- 
views I  did  not  state  all  that  occurred  between  Durrant  and  myself  in 
the  cell.  I  did  not  want  to  tell  the  whole  story  because  I  did  not  want 
to  hurt  his  case  if  I  could  help  it.  We  had  always  been  friendly  and  I 
feel  sorry  for  him  in  his  present  condition.  When  I  made  that  visit 
to  his  cell  about  September  1st,  he  said  to  me:  'Dukes,  don't  you  re- 
member my  being  present  at  Dr.  Cheney's  lecture  on  April  3rd?'  and 
I  replied:  'No,  I  can  not  remember  whether  or  not  you  were  present,' 
and  then  he  said  'I  wish  you  would  remember  it  as  a  favor  to  me — I 
wish  you  would  remember  so  that  you  could  state  it  as  a  fact.'  I  told 
him  that  I  could  not  remember  it  and  therefore  could  not  do  him  the 
favor  to  state  it  as  a  fact."  I  went  on  also  to  state  to  the  reporter 
that  although  Mr.  Durrant  had  said  similar  things,  that  he  also  said 
during  the  conversation  that  he  did  not  want  me  to  testify  to  any- 
thing that  I  did  not  know  to  be  true.  I  told  the  reporter  so.  He  asked 
me  if  I  could  remember  of  his  leaving  before  the  lecture  was  out  that 
same  day  and  doing  that — grabbing  his  coat  and  pulling  him  back, 
that  was  quite  common  among  the  boys,  something  like  that,  and  then 
he  asked  me  if  I  remembered  hearing  why  Dr.  Cheney  left  early,  and 
Dr.  Cheney  made  some  statement  in  that  regard,  and  also  he  asked 
me  in  regard  to  some  drawing  he  had  made  on  my  notebook  which 
might  come  in  connection  with  this  case.  I  was  to  look  them  up,  and 
that  was  the  principal  part  of  the  conversation  that  took  place.  I  was 
there  quite  a  little  bit  and  we  talked  upon  things  foreign  entirely  to 
the  case  at  that  time,  but  these  are  the  principal  points  which  he 
wished  me  to  remember.  I  looked  the  notes  up  and  I  have  not  any 
notes  on  Dr.  Stillman's  lecture  of  that  day.  The  other  things  in  regard 
to  sterilization  I  find  in  my  notes;  that  it  states  the  kind  of  corks  used 
for  corking  bottles,  and  why  Dr.  Cheney  left  early  I  do  not  remember, 
and  I  do  not  remember  of  grabbing  his  coat,  although  I  might  have 
done  so,  which  is  a  very  common  thing,  but  I  do  not  remember  it.  I 
have  not  any  recollection  at  the  present  moment  of  the  defendant's 
being  there  at  the  lecture  of  Dr.  Cheney.  I  sat  on  his  right  and  he  on 
my  left — immediately  adjoining  seats.  I  stated  to  him  that  I  could 
not  recollect  the  points  and  I  do  not  now  recollect  them.  My  notes 
might  in  some  way  bear  upon  the  fact  that  I  might  possibly  have  asked 
him  the  question.  It  was  quite  common  for  the  students  sitting  next 
to  one  another,  when  they  might  miss  a  word  or  sentence  in  a  lecture, 
to  just  turn  to  the  person  next  to  them  and  look  upon  their  notes  or 
ask  whether  that  was  the  fact.  Looking  over  my  notes  I  might  pos- 
sibly see  something  that.  I  had  asked  him  in  reference  to  the  notes — 
something  that  way  might  refresh  my  memory  with  regard  to  his  being 
there.  I  found  nothing  of  the  sort  to  refresh  my  memory.  I  don't 
know  whether  he  sat  there  or  not  next  to  me  on  that  day  at  that  lec- 
ture. 

C.  W.  Dodge,  recalled  for  the  defense,  testified  that  he  had  not 
attended  Dr.  Stillman's  lecture  on  the  3rd  of  April,  and  was  not  pres- 
ent during  that  afternoon  at  any  of  the  lectures. 

Edward  A.  Diggins,  called  for  the  defense,  examined  by  Mr.  Dick- 
inson, testified: 

I  am  not  a  member  of  the  senior  class  of  the  Cooper  Medical  Col- 
lege. I  have  attended  a  little  over  a  year.  I  knew  the  defendant  about 
a  couple  of  months  before  April  last.  I  can  not  tell  exactly  how  fre- 
quently I  would  meet  him.    When  I  was  in  the  library  I  would  see  him. 
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I  remember  having  a  conversation  with  him  there  on  the  first  two 
or  three  days  of  April  last  regarding  an  atomizer.  I  can  not  state  the 
day.  It  was  in  the  early  part  of  April,  the  first  few  days— I  can  not 
state  positively.  Some  one  was  present,  but  I  do  not  remember  whom. 
I  can  not  fix  whether  it  was  the  first,  second  or  third.  I  can  not  fix  it 
nearer  than  the  first  few  days  of  April.  The  conversation  took  place 
in  the  library  of  the  college,  on  the  fourth  floor — westerly  side  of  the 
building.  The  general  lecture  room  is  on  the  second  floor,  but  there 
is  a  small  lecture  room  on  the  third  floor.  Dr.  Cheney's  lecture  was  in 
the  general  lecture  room.  Most  of  the  lectures  of  the  Senior  class  are 
given  there.     Occasionally  a  lecture  was  given  in  some  other  room. 

W.  H.  T.  Durrant,  called  in  his  own  behalf,  examined  by  Mr.  Dick- 
inson, testified  as  follows: 

I  am  the  defendant  in  this  case.  My  age  is  24.  I  have  resided  16 
years  in  San  Francisco.  I  was  acquainted  with  Blanche  Lamont.  First 
met  her  in  September,  '94,  at  Emanuel  Baptist  Church  and  was  then 
introduced  by  Mrs.  Noble.  I  knew  her  up  to  the  time  of  her  death.  I 
met  her  about  every  time  I  attended  the  church — on  an  average  once 
a  week  during  that  time.  Speaking  of  the  church  proper  during  this 
time,  I  officiated  as  usher  in  the  morning  services  usually  and  assisted 
in  the  choir  work.  If  the  electric  apparatus  of  the  sun  burners  hap- 
pened to  get  out  of  order,  I  was  the  one  to  look  after  that.  I  do  not 
remember  when  they  were  put  in;  I  presume  when  the  church  was  first 
built.  I  met  Miss  Lamont  on  the  morning  of  April  3rd  at  the  corner 
of  21st  street  and  Mission,  in  the  neighborhood  of  8:15  o'clock.  I  was 
on  my  way  to  George  King's  house  for  the  purpose  of  asking  him  would 
he  assist  me  in  the  afternoon  with  my  work  I  had  to  do  with  the  elec- 
tric apparatus  at  the  church.  I  met  Miss  Lamont  at  that  time  at  that 
corner.  We  met  and  exchanged  salutations.  She  asked  me  where  I 
was  going  and  I  told  her,  and  I  asked  her  where  she  was  going  and 
she  said  to  school.  I  asked  her  if  that  was  her  usual  route  and  she 
said  it  was.  I  said  if  she  had  no  objection  I  would  like  to  walk 
around  the  block  as  far  as  George  King's  house  until  I  delivered  my 
message,  and  then  we  would  take  the  car  together  and  go  to  school. 
Her  answer  was  she  did  not  have  time;  she  was  a  little  behind  time, 
and  that  she  would  be  pleased  if  I  would  accompany  her  then,  saying 
that  my  direction  was  the  same  as  hers,  leaving  my  visit  until  the 
afternoon.  I  immediately  conceded  to  the  request,  and  we  got  on.  the 
car  together,  the  north-bound  Mission  street  car  going  in  town,  and 
changed  at  Ninth  and  Mission  to  the  north-bound  Larkin  street  car 
and  rode  to  Polk  and  Sutter;  exchanged,  took  transfers,  and  took  the 
west-bound  Sutter  street  car.  She  was  going  to  the  Lowell  High 
School,  on  Sutter  street,  between  Gough  and  Octavia.  Miss  Lamont 
alighted — I  think  the  name  of  the  street  is  Gough — and  I  continued  on 
to  Webster.  I  have  never  seen  Blanche  Lamont  since  that  time.  I 
continued  north  on  Webster  street  to  the  college,  Webster  and  Sacra- 
mento, to  attend  my  daily  routine  of  work.  I  am  a  member  of  the 
senior  class  at  that  college  and  have  been  attending  as  a  student  there 
about  two  years  and  a  half.  The  noon  recess  occurred  between  the 
hours  of  12  and  1.  The  first  thing  I  did  was  to  leave  the  college.  I 
walked  up  Webster  street  to  the  corner  of  the  next  street,  I  think  it 
is  Clay,  to  a  fruit  store.  I  deviated  somewhat  from  my  regular  plan. 
I  did  -not  go  to  the  restaurant  as  usual.  I  was  in  the  habit  of  going 
to  one  of  three  restaurants  on  Fillmore  street,  in  the  neighborhood, 
between  Sacramento  and  Pine,  within  those  two  blocks.  I  was  not 
feeling  well  enough  to  take  lunch.  I  was  gone  from  the  college  about 
one  hour  on  that  walk — did  not  meet  anyone.  I  came  back  to  college 
— I  do  not  recollect  meeting  any  one  on  the  walk.  On  that  walk  I  pur- 
chased a  few  mixed  nuts  at  the  fruit  store,  Clay  and  Webster,  then  I 
returned  to  the  college.    I  entered  the  college  hall  and  noticed  a  notice 
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pasted  on  the  board,  which  it  seems  to  me  read  as  follows:  "Dr.  Still- 
man  will  not  lecture  to-day."  1  immediately  turned  around  and  went 
out.  and  as  the  usual  custom  is  to  stand  around  outside  for  awhile, 
I  met  student  Ross.  I  suggested  to  him  to  take  a  walk  with  me. 
We  went  up  Webster  street  to  Broadway,  right  at  the  brow  of  the 
hill.  We  met  student  Carter.  We  were  gone  upon  that  walk,  I  should 
judge,  about  between  a  half  and  three-quarters  of  an  hour;  then  we 
returned  to  the  college.  I  went  up-stairs  into  the  library  for  the 
purpose  of  looking  up  a  few  points  and  authorities  on  the  thesis,  I  was 
preparing  for  graduation— The  exercises  were  to  be  held  in  December. 
While  there  I  had  a  conversation  with  a  student  by  the  name  of  Dig- 
gins  in  reference  to  a  malady  with  which  he  was  afflicted — catarrh. 
He  was  explaining  the  many  remedies  he  had  tried  and  I  suggested 
that  he  try  McKenzie's  Oil  Atomizer.  I  told  him  he  could  get  a  trial 
over  at  Joy's  drug  store  on  Powell  and  Market.  I  remained  in  the 
library  about  half  an  hour  or  three-quarters  of  an  hour.  It  was  about 
1  o'clock  when  I  started  on  the  second  walk.  When  I  returned,  as  I 
stated,  I  went  into  the  library  and  stayed  there  from  a  half  to  three- 
quarters  of  an  hour  and  had  this  conversation  with  Mr.  Diggins.  After- 
ward, if  I  recollect  correctly,  Mr.  Diggins  and  I  left  the  room  together. 
I  think  he  went  up-stairs  and  I  continued  down-stairs  to  the  ground 
floor.  I  believe  I  stood  a  few  minutes  at  the  hall  door,  the  front  door, 
and  Mr.  Glaser  came  in,  and  he  and  I  together  went  into  Dr.  Hirsch- 
felder's  clinic-room  to  quiz  for  a  while  before  Dr.  Cheney's  lecture  on 
a  lecture  that  had  been  delivered  by  Dr.  Cheney  on  March  27th,  on  the 
preparation  of  food.  This  3rd  of  April  was  Dr.  Cheney's  lecture  day 
again.  He  commenced  about  3:30 — that  was  his  regular  hour — from 
3  to  half-past  3  is  usually  the  recess  hour  at  the  college  in  the  after- 
noon. Dr.  Cheney  lectured  on  the  afternoon  of  April  3rd;  I  attended 
that  lecture.  It  lasted  about  three-quarters  of  an  hour.  There  was  a 
roll-call  at  its  close.  I  was  present  at  that  lecture  and  answered  my 
name  when  it  was  called.  I  took  notes.  I  don't  know  whether  they 
are  very  full  or  not.  (Witness  is  handed  book.)  Those  are  the  notes 
of  that  lecture  taken  at  that  time,  and  in  my  handwriting.  At  the 
hour  of  my  arrest  these  notes  were  in  my  own  house,  I  believe,  but 
they  were  at  the  time  of  my  arraignment,  in  Judge  Conlan's  Court. 
All  of  my  effects  pertaining  to  this  case  were  ordered  to  be  sent  to 
your  office  (referring  to  Mr.  Dickinson).  I  had  not  seen  this  book 
during  the  interim  between  the  time  of  my  arrest  and  the  time  of  my 
arraignment.  The  first  time  I  appeared,  to  the  best  of  my  recollection, 
was  on  the  16th  of  April.  My  father  took  them  all  down  to  your  place 
on  the  morning  of  the  17th  of  April.  I  directed  these  notes  to  be  sent 
down,  the  first  day  I  met  you  as  my  counsel  in  the  Police  Court.  The 
next  time  I  saw  this  notebook  was  about  between  one  and  two  months 
ago,  in  your  possession,  in  Chief  Satler's  room.  I  do  not  know  the 
exact  date.  At  that  particular  time  they  remained  and  were  in  your 
possession,  and  were  taken  away  by  you.  I  did  not  see  them  again 
until  they  were  presented  here  in  Court.  (Offered  notes  in  evidence — 
witness  numbers  and  initials  pages  containing  notes  of  that  lecture.)  , 
Those  five  pages  which  I  have  initialed  and  numbered  constitute  the 
notes  of  Dr.  Cheney's  lecture,  taken  by  me  on  that  afternoon.  (Admit- 
ted five  pages  in  evidence  as  Defendant's  Exhibit  "35".)  At  the  close 
of  the  lecture  on  this  day,  I  left  the  college,  went  down  Webster  street 
to  the  Sutter  street  cars,  took  the  Sutter  street  cars  and  transferred  to 
Polk  street,  went  down  via  Larkin  to  the  corner  of  Mission  and  Ninth, 
and  transferred  there  to  the  electric  car  going  west  on  Mission,  and 
went  to  22nd  street.  Got  off  the  car  and  went  up  22nd  to  Bartlett, 
up  Bartlett  to  the  south  side  of  the  church.  I  entered  the  church  by 
the  rear  door — on  the  south  side  of  the  church  nearest  to  23rd  street. 
I  was  alone  during  all  that  time.  There  was  no  gentleman  nor  lady 
with  me, at  that  time  on  that  journey,  or  any  part  of  it;  none  in  my 
company.     I   conversed   with   and  met  no   one   that   I   knew    on    that 
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Straight  ahead  leads  into  Sunday  School  rooms.    The  stairway  up  to  the  Auditorium  of  the  Church.     The 

open  door  into  the  library,  and  the  inner  door  is  the  door  of  the  little  room  in  which  the  body 

of  Minnie  Williams  was  discovered. 
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occasion.  My  object  in  going  to  the  church  was  to  repair  the  vibrator 
— the  spark  vibrator  that  was  situated  on  the  gas  jets  in  the  upper 
auditorium  in  what  is  known  as  the  sun  burner.  The  one  I  particu- 
larly desired  to  fix  was  the  one  right  over  the  rostrum.  Of  the  three 
sun  burners,  the  one  over  the  rostrum  and  the  middle  one  are  used 
about  an  equal  number  of  times,  but  it  might  have  been  used  a  little 
more;  at  times  it  is.  I  went  straight  through  to  the  library  after 
opening  the  south  side  door,  which  I  found  unlocked.  On  my  way  to 
the  library  I  removed  my  watch  from  my  vest  pocket  and  placed  it  in 
the  breast  pocket  of  my  coat  to  guard  against  it  dropping  out  of  my 
pocket  from  the  sun  burner  above  and  becoming  injured.  I  noticed  the 
time  when  I  changed  my  watch;  it  was  five  minutes  of  five.  I  re- 
moved my  coat  and  folded  it  inside-out  and  laid  it  on  a  box  in  the 
northwest  corner  of  the  library  room,  and  laid  my  hat  on  top  of  it. 
I  had  a  key  to  the  library  room.  George  King  had  also.  When  I  went 
out  of  the  room  I  left  the  door  wide  open.  After  going  into  the  library 
I  looked  in  the  library  table  drawer  for  a  card  which  I  had  left  there 
the  preceding  week,  which  belonged  to  a  book  that  I  had  taken  out 
and  neglected  to  take  the  card  with  me,  and  I  came  to  the  conclu- 
sion that  the  card  belonged  with  the  book  which  was  at  home  at  that 
time.  I  had  left  the  card  in  the  library  table  drawer.  This  (indicat- 
ing) is  the  book  and  this  is  the  card  to  which  I  refer.  (Book  and 
card  admitted  in  evidence  at  the  request  of  the  defendant.)  I  left 
the  library  room  after  slipping  this  card  in  the  inside  pocket  of  my 
coat,  which  was  lying  uppermost  on  the  box,  and  crossing  the  hall 
to  the  south  stairs,  leading  to  the  auditorium,  the  front  of  the  church, 
I  mean,  right  across  the  church  to  the  opposite  side,  and  went  up  the 
stairs  there  into  the  auditorium  room.  I  went  through  that  to  the 
east  end,  intending  to  go  up  to  the  attic  the  back  way.  There  is  a 
room,  a  division  of  space  back  of  the  altar  in  the  floor  midway  be- 
tween the  auditorium  floor  and  the  ceiling,  and  there  is  a  door  at  the 
rear  end  of  the  church  and  a  staircase  that  leads  up  to  it.  That  is 
what  is  claimed  to  be  the  loft  on  the  diagram.  I  first  opened  that 
door  right  in  the  rear  of  the  choir  loft,  or  the  choir  space,  and  it 
occurred  to  me  that  I  might  just  as  well  go  up  into  the  gallery  and 
plug  the  electric  button  and  turn  on  the  gas  to  save  me  the  trouble 
of  running  up  and  down  stairs  at  each  adjustment  of  the  burner.  If 
I  had  help  I  wouldn't  have  done  that.  I  saw  the  ladder  lying  there. in 
the  gallery  and  I  immediately  raised  that  up  and  went  up  through  the 
false  door.  I  came  back  from  the  east  end  of  the  church  and  went  up 
those  stairs  in  the  opposite  corner  from  the  belfry  tower,  up  in  the 
gallery  to  plug  the  button.  The  electric  push  buttons  and  the  gas 
valves  are  situated  on  the  south  side  of  the  gallery  wall,  near  the 
Bartlett  street  wall.  As  I  said,  I  plugged  the  button  and  turned  on 
the  valves  about  half  force,  and  raised  the  ladder  and  went  up  through 
the  false  opening  that  is  in  the  front  end  of  the  space  between  the 
two  ceilings.  The  false  opening  is  the  door  shown  in  this  model  in 
which  the  ladder  now  leans.  I  immediately  went  to  the  first  sun 
burner  over  the  rostrum,  the  eastern  sun  burner.  I  picked  up  some 
paper  that  was  lying  there  and  dusted  off  the  plank  that  ran  diag- 
onally, a  support  plank  that  ran  diagonally  across  the  ceiling,  and 
spread  one  of  them  out  and  took  my  nippers  and  a  little  screwdriver 
out  of  my  pocket  and  laid  them  down  alongside  of  me,  and  removed 
three  of  the  plates,  (indicating  on  diagram).  I  came  along  the  ceiling 
to  this  point  marked  .No.  5,  from  this  direction,  the  western,  towards 
the  eastern  direction  to  this.  (Blackboard  procured.)  I  came  along 
from  the  western  end  of  the  church  along  the  ceiling,  the  new  wooden 
ceiling,  to  this  point  (indicating),  just  west  of  the  western  sun  burner. 
This  will  represent  (drawing)  a  section  through  the  ceiling;  these  two 
lines  that  I  have  drawn  here  represent  the  board  that  I  have  reference 
to,  that  runs  diagonally  across  the  church.  I  took  some  papers  that 
were  packed  in  around  these  glass  plates,  or   reflectors,    as   they  are 
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called,  and  threw  them  to  one  side,  retaining  one  of  them  to  dust  off 
this  place  here  where1  the  boards  are,  and  spread  one  to  lie  down  on. 
I  will  draw  those  lines  to  represent  the  ceiling  joists  that  run  across 
the  building.  After  removing  these  plates  here — this  is  No.  3 —  the 
other  two  are  on  the  opposite  side  directly  opposite  these — I  laid  the 
paper  down  here  and  stretched  myself  out  on  it  and  with  my  left  toe 
in  this  position,  about  here  (indicating).  That  is  the  position  in  which 
1  was  at  the  time  of  stretching  down  to  the  automatic  burner,  situ- 
ated about  here  (indicating).  I  had  one  toe  resting  on  the  ceiling 
joists  that  run  across  here,  another  one  resting  on  this  plank  and 
resting  with  my  body  up  as  far  as  my  chest,  or  resting  on  the  edge  of 
this  plank.  There  is  an  open  space  that  runs  around  just  above  these 
reflectors  that  I  took  out.  I  leaned  over  there  and  disconnected  the 
wire,  or  at  least,  I  tried  the  spring  two  or  three  times  and  noticed  that 
it  was  a  little  stiff,  or  rather  stiff,  the  spring  that  was  on  the  automatic 
burner  or  vibrator,  and  then  I  disconnected  this  wire  that  leads  to  the 
push  button  down  in  the  gallery.  The  gas  was  half  on  at  this  time.  I 
turned  the  gas  on  so  as  to  have  sufficient  force  there  to  effect  the 
spark,  or  create,  to  light  the  gas.  After  plugging  the  button — I  did 
that  to  keep  the  current  on  so  after  I  had  adjusted  this  automatic 
burner  to  its  proper  degree  I  would  have  the  current  ready  at  hand, 
and  instead  of  having  to  go  away  down  in  the  gallery  again  to  try  the 
button,  I  disconnected  this  wire  here  at  this  point  where  it  is  joined 
to  the  pole  on  the  burner  in  order  that  it  would  not  be  escaping  at 
every  time  that  I  made  a  contact  and  broke  the  contact.  As  I  say,  after 
adjusting  this  little  spring,  that  is,  at  the  rear  end  of  it,  which  was 
still  stiff,  I  bent  it  one  way  and  bent  it  another  until  I  got  it  just  so, 
so  there  would  not  be  too  much  pressure  at  the  vibrating  point  that 
makes  the  contacts,  at  the  opposite  end  of  it.  I  found  it  all  right 
and  then  I  attached  this  wire  again  and  it  lit  the  burner.  I  blew  it 
out  two  or  three  times  and  tried  it  several  times  to  see  that  it  worked 
correctly  without  a  break  or  without  a  hitch.  Then,  after  doing  that, 
I  dusted  off  the  remainder  of  these  burners,  and  with  a  small  card  I 
just  ran  through  the  slit  that  is  in  the  top  of  the  tip  and  then  I 
lighted  them  all  around  with  the  burning  card.  I  left  them  burning 
there  and  I  got  up  off  this  place  and  I  put  in  the  three  plates  back 
again  and  picked  up  my  little  nippers  and  screwdriver  and  went  back 
again  to  the  ladder  where  it  is  in  the  position  as  you  see  it  represented 
in  the  model,  and  I  went  down  into  the  gallery  and  I  shut  the  gas  off 
and  I  turned  it  on  once  again  and  tried  the  button  after  taking  the 
plug  out  to  see  that  it  worked  smoothly,  and  then  I  shut  them  alto- 
gether and  left  it.  While  I  was  lying  there,  the  gas  was  escaping 
while  I  was  working.  Part  of  my  head,  about  half,  was  situated  partly 
between  the  divided  lines  that  support  these  glass  reflectors  that  come 
directly  over  the  western  rim  or  western  part  of  the  rim  containing 
the  gas  nips  or  nipples.  While  there  I  inhaled  the  gas  to  a  certain 
extent.  When  I  entered  the  church  that  afternoon  the  smell  of  gas 
was  quite  perceptible  down-stairs.  Up-stairs  I  did  not  notice  it  so  very 
much;  it  was  perceptible,  though.  The  inhaling  of  the  gas  at  this 
time  rather  nauseated  me,  made  me  feel  sick  at  my  stomach.  Those 
are  the  nippers,  and  that  is  the  screwdriver  referred  to.  There  was 
nothing  the  matter  with  the  gas  when  I  went  up  to  fix  it.  The  only 
thing  that  was  the  matter  was  the  burner  itself.  It  wouldn't  light 
every  time  that  you  pressed  the  button;  there  was  something  wrong 
with  it,  which  I  found  out  after  I  went  up  there.  Sometimes  it  would 
vibrate  and  sometimes  it  would  not.  It  gave  a  little  trouble  in  that 
way.  The  gas  was  not  leaking.  The  only  trouble  with  it  was  in 
forcing  the  current  through  the  coils;  it  did  not  flow  sufficiently 
strong  to  overcome  the  action  of  the  spring  that  was  at  the  further  end 
of  the  burner.  The  spring  was  laid  up  a  little  too  tight,  or  the  rod 
that  ran  through  against  the  spring  at  the  end  was  weak — a  little  stiff, 
but   after  adjusting  the  spring  so  that  it  was  a  little  bit  weaker,   it 
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was  all  right.  It  worked  every  time  that  Impressed  the  button.  The 
Sunday  previous  I  tried  it  after  Sunday  school  and  the  first  two  or 
three  times  that  I  pressed  the  button  I  could  hear  no  vibration;  it 
would  not  light,  but  it  did  eventually — the  only  thing,  I  said  to  myself, 
I  had  to  do  was  to  go  up  and  adjust  that  spring.  Simply  and  solely 
the  spring.  The  sexton  lighted  the  church.  He  found  no  particular 
trouble  in  lighting  it.  He  complained  to  me  once  or  twice,  several 
times,  of  it  not  lighting  immediately  when  he  touched  the  button,  and 
I  told  him  it  was  simply — it  needed  adjustment  of  the  small  spring 
at  the  rear  in  order  to  make  it  work  smoothly.  I  had  an  idea  that  the 
smell  of  gas  that  I  noticed  when  I  entered  the  church  down-stairs  had 
come  from  the  burner  that  was  situated  in  the  hall,  which  was  always 
giving  trouble,  always  leaking.  I  never  could  find  out  what  was  the 
matter  with  it.  I  do  not  pretend  to  know  anything  about  fixing  jets 
or  pipes.  I  know  nothing  about  gas,  but  just  the  electrical  appliances 
attached  to  it.  (Screwdriver  and  nippers  offered  in  evidence  as  Defend- 
ant's Exhibit  "No.  37.")  Defendant's  Exhibit  "No.  28"  is  rather  large. 
It  does  not  fit  properly,  but  will  suffice  to  represent  what  I  do  mean. 
This  is  the  position  in  which  it  is  fixed  upon  the  gas  tip  or  upon  the 
pole.  Speaking  with  reference  to  its  position  upon  the — or  similar 
burners'  position  upon  the  gas  jet  of  the  church  at  that  time,  this  end 
was  directly  towards  the  western  end  of  the  church,  this  end  directly 
towards  the  middle  point  or  eastern  end  of  the  church,  the  middle 
point  of  the  round  circle  on  which  the  24  tips  are  situated;  the  wire 
is  attached  to  this  point,  and  this  spring  that  I  have  reference  to  at 
the  easterly  end  of  the  machine  next  to  the  coil,  or  next  to  the  arma- 
ture. When  the  current  is  passed  through  here,  it  passes  through  this 
wire  underneath  to  the  coil  and  magnatizes  the  coil  and  draws  the  arm- 
ature down.  This  spring  immediately  forces  this  sliding  pole  back, 
and  the  continual  vibration  of  that  causes  a  separation  of  the  points  of 
contact,  which  you  see  directly  at  the  sides  of  this  tip.  This  spark 
is  a  ^park  that  is  supposed  to  ignite  the  gas,  and  the  conclusion  that 
I  came  to,  finding  that  did  not  spark  and  light  the  gas  at  every 
push  of  the  button,  was  that  this  spring  was  either  pressing  too 
tightly  against  this  part,  not  allowing  the  armature  to  vibrate,  which 
would  be  the  case  if  the  current  happened  to  be  a  little  weak  at  any 
time,  the  battery  run  down,  anything  like  that,  it  would  act  just  the 
same  way;  so  I  went  up-stairs  and  bent  this  spring  out  a  little,  like 
that,  so  it  would  not  bear  so  heavily  against  this,  and  I  found  that 
was  the  only  thing  it  needed,  and  I  immediately  took  these  parts  and 
pulled  them  apart,  like  that,  so  as  to  take  it  apart,  and  inserted  my 
knife  blade  in  between  there  and  just  shined  it  up,  as  you  see,  cleaned 
it,  bent  it  here  a  little  bit,  making  a  better  contact,  and  again  replaced 
them  in  position  and  attached,  or  at  least  touched,  the  end  of  my  cur- 
rent wires  to  the  point  proper  and  found  that  it  vibrated  very  well. 
It  also  lighted  the  gas  at  the  same  time.  I  blew  it  out  because  it  was 
only  one  burner  that  was  lighted.  I  tried  several  times  and  noticed 
there  was  no  particular  hitch.  I  just  rubbed  it  up  a  little  bit,  dusted 
it  off,  attached  my  wire  and  left  it,  and  then  I  went  around.  I  ran  the 
card  through  the  part  that  was  in  the  gas  tip  around  through  each  one 
of  them — a  small  card  to  clear  the  tip  of  any  dust  which  might  hap- 
pen to  be  there.  Through  those  that  I  could  reach,  not  through  the 
full  24,  in  order  to  make  the  flow  of  gas  from  the  starting  point  suf- 
ficiently strong  to  start  the  run  on  the  rest  of  them.  The  gas  had 
been  escaping,  but  it  did  not  puff  up  when  I  lit  the  gas,  it  just  lighted 
this  one  burner.  I  had  had  the  gas  turned  on  only  just  about  half  head 
— there  was  not  enough  there  to  ignite.  I  did  not  have  it  sufficiently 
turned  on  to  catch  of  its  own  accord.  I  took  the  card  after  I  had  used 
the  card  on  this  one  and  I  just  reached  to  the  others,  and  those  that 
I  could  reach,  so  they  would  burn  perfectly  straight  and  correct,  and 
then  I  left  them  burning  that  way  and  went  down-stairs  and  turned 
off  the  gas  and  turned  it  on  again,  pressed  the  button  and  found  that 
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it  lighted  right  straight  around  all  right.  When  I  went  down-stairs, 
and  turned  it  off,  I  turned  it  on  again  full  head  in  experimenting. 
When  1  first  took  an  interest  in  the  batteries  of  the  church,  they  were 
located  underneath  the  church,  back  of  a  brick  wall  that  surrounds 
the  furnace  near  the  southwesterly  corner.  In  going  down  to  where 
the  battery  was,  I  passed  through  the  room  corresponding  to  the 
library,  which  is  called  the  janitor's  room.  Some  time  previous  to 
April  last  I  had  removed  them  and  brought  them  up-stairs  to  be  more 
convenient,  and  located  them  at  the  head  of  the  stairs  on  a  box  that 
is  near,  up  in  a  corner  next  to  the  window.  In  order  to  reach  them, 
to  inspect  them  or  to  do  anything  with  them,  I  had  to  go  through, 
but  they  were  not  within  the  janitor's  room  proper.  They  were  right 
inside,  you  might  call  it  the  closet  door  corresponding  to  the  room 
that  the  books  of  the  library  were  kept  instead  of  being  in  a  closet; 
it  is  just  lying  at  the  head  of  the  stairs  leading  into  the  cellar.  When 
I  was  up  at  the  gas  burner,  there  was  sufficient  gas  to  ignite  when  the 
flame  of  the  card  came  in  contact  with  the  tip  of  the  jet.  I  commenced 
to  feel  nausea,  I  should  judge  about  half  a  minute  after  I  had  been 
at  work,  not  quite  that,  just  before  I  left  the  sun  burner.  The  feeling 
came  over  me  as  I  was  lying  prone,  leaning  over  as  I  have  described. 
After  I  got  through  with  the  electric  business  on  that  occasion,  I  was 
in  the  gallery  near  the  place  where  the  push  buttons  are,  the  gas 
valves.  I  went  down  the  gallery  stairs  to  the  auditorium  on  the  south 
side,  entering  by  the  south  door  of  the  auditorium.  I  went  through 
the  auditorium  to  the  choir  loft,  through  the  door  at  the  rear  of  the 
choir  loft  to  the  door  leading  to  the  room,  the  loft,  up  in  the  back 
there,  the  door  which  I  had  previously  opened,  my  object  in  going- 
down  that  way  being  to  close  it.  I  closed  it,  went  down  the  back 
stairs  where  the  organ  was  afterwards  carried,  and  then  into  the 
children's  Sunday  school  room,  and  from  there  through  the  folding 
doors  into  the  main  room  where  George  King  was  playing  the  piano. 
The  first  time  I  heard  the  piano  being  played  was  just  as  I  was 
reversing  the  plate — those  reflecting  plates  on  the  sun  burner  between 
the  ceilings — and  from  that  time  on  until  I  went  down  there  and  into 
the  Sunday  school  room,  where  the  piano  is  kept.  I  said,  "Hello, 
George,  I  heard  you  playing  and  came  down-stairs,"  and  he  asked 
me  what  was  the  matter  with  me.  He  said,  "You  look  rather  pale." 
I  says,  "Yes,  you  would  be,  too,  if  you  had  been  through  what  I 
have  been  through" — some  words  to  that  effect.  I  told  him  that  I 
had  been  fixing  the  gas  burner,,  the  electric  gas  burner,  over  the 
rostrum,  and  that  the  gas  had  made  me  feel  rather  faint.  And  he 
made  the  remark  about  having  to  carry  the  organ  down-stairs,  and 
I  asked  him  if  he  would  go  to  the  drug  store  for  me  and  get  some 
bromo  seltzer  to  settle  my  stomach  before  we  went  at  that  work. 
He  did  so;  I  handed  him  the  money  and  sat  down  on  the  platform 
right  alongside  of  where  he  was  playing  the  piano,  and  he  left  and 
went  after  the  bromo  seltzer  and  brought  it  back  to  me.  The  plat- 
form that  I  speak  of  is  the  one  situated  in  front  of  the  blackboard,  on 
the  north  wall  of  the  .Sunday  school  room.  I  just  stretched  myself 
out  there  with  my  hands  under  my  head  and  laid  there  until  he 
returned.  I  met  him  in  about  the  middle  aisle  of  the  Sunday  school 
room,  and  he  and  I  walked  into  the  kitchen  together.  I  undid  the 
bottle  and  emptied  out  some  of  it  into  a  glass  and  put  a  little  water 
with  it  and  drank  it.  That  was  the  first  time  I  had  ever  tasted  any 
of  that  stuff.  I  knew  what  it  was  good  for,  and  I  made  a  rather  wry 
face  over  it.  I  asked  him  if  he  would  not  like  some  of  it,  and  he  said, 
"No,  not  if  it  is  as  unpleasant  as  you  make  it  out  to  be."  Then  we 
went  back  and  sat  on  the  platform,  a  few  minutes,  and  we  went 
up-stairs  then  to  bring  the  organ  down  after  sitting  there  for  a  few 
minutes;  it  was  in  the  organ  loft,  in  the  main  auditorium,  when  we 
went  to  bring  it  down.  We  pushed  it  along  the  floor  until  we  got  it 
as  far  as  the  door  leading  out  of  the  choir  loft  into  a  small  hall  five 


AUDITORIUM  OF  CHURCH. 
The  door  to  the  right  leads  into  the  pastor's  study.    The  door  to  the  left  leads  from  the  organ  loft,  down 
a  narrow  flight  of  stairs,  into  Sunday  School  rooms  below.     It  was  down  these  stairs  Durrant  went 
after  crossing  over  the  false  ceiling;  also  down  the  stairs  King  and  Durrant  carried  the  organ.    One 
of  the  sun  burners  is  shown  by  this  picture,  which  Durrant  claimed  he  was  fixing. 
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or  six  or  four  or  five  feet  long.  Part  of  that  hall  leads  to  the  pastor's 
study  on  the  opposite  side  of  the  church;  and  he  took  the  lead  on 
the  organ  and  took  hold  of  it  preceding  me,  and  I  took  hold  of  the 
handle  that  was  in  the  rear  end  of  the  organ,  and  he  assisted  in 
lifting  it  down  the  three  or  four  steps  that  are  in  that  portion  of  the 
hall,  and  I  guided  it  from  the  rear,  holding  it  up  to  keep  it  from  tear- 
ing the  carpet.  I  had  hold  with  my  right  hand  on  the  round  wooden 
handle  situated  about  two-thirds  of  the  height  of  the  organ  from  the 
floor.  I  was  leaning  over  like  this.  I  cannot  tell  whether  he  had 
two  hands  or  one  hand  hold  of  the  organ.  I  think  he  had  only  one 
hand  on  it,  the  other  was  on  top,  his  shoulder  against  it.  I  think 
he  had  hold  of  the  handle  on  his  end  of  it.  He  did  not  have  hold 
of  the  base  of  it.  It  is  one  of  these  cabinet  organs;  it  is  straight 
up  and  down  from  the  floor;  it  had  castors  on.  We  paused  once  at 
the  base  of  the  first  flight,  that  is,  coming  out  of  the  choir  loft. 
Then  we  shoved  it  around,  or  pushed  it  around,  the  corner  into  the 
pastor's  hallway,  back  of  the  pastor's  room.  Coming  out  of  the  door 
of  the  organ  loft  we  turned  directly  to  the  right — the  south.  I  should 
judge  it  was  about  four  steps  there  that  we  went  down,  I  don't 
remember;  I  have  not  counted  the  steps  of  those  flights.  We  carried 
the  organ  down  the  remaining  flight  of  stairs  that  has  a  full  half 
turn  in  it,  and  at  the  turn  we  turned  and  it  brought  us  right  under 
the  point  from  where  we  had  started,  on  to  the  floor  below,  and 
stopped  again.  Then  we  continued  on.  I  weighed  at  that  time  115 
pounds.  I  don't  know  exactly  what  my  height  was,  but  I  was 
measured  by  the  city  photographer  down-stairs  when  my  description 
was  taken.  He  made  me  five  feet  five  and  five-eighths,  I  believe,  or 
five  feet  five  and  one-eighth.  The  last  time  I  was  weighed  was  two 
weeks  ago  in  the  commissary  department  of  the  county  jail.  I  weighed 
a,  trifle  less  than  129.  I  have  been  in  jail  constantly  since  my  arrest, 
the  14th  of  last  April.  I  was  weighed  before  I  left  the  jail  down-stairs, 
the  same  day  I  was  measured.  I  weighed  a  little  less  than  122.  I 
have  been  at  the  Olympic  club  once;  am  not  a  member.  I  am  not, 
nor  have  I  been,  a  member  of  any  athletic  club  or  organization  during 
the  last  four  years.  On  this  occasion,  after  we  placed  the  organ  along- 
side the  piano,  I  asked  George  how  do  I  look  now,  and  he  says:  "You 
are  looking  pretty  well."  I  says:  "Hold  on  a  minute  and  I  will  go 
into  the  ladies'  parlor  and  see."  I  went  in  and  looked  in  the  looking- 
glass  and  came  out  and  made  the  remark  that  I  did  not  look  very 
pale.  He  said,  "No,  you  don't  now,"  as  near  as  I  can  recollect  his 
language,  and  then  we  went  to  the  library  in  the  front  of  the  church. 
The  door  of  the  library  was  not  as  I  had  left  it.  It  was  closed  and 
locked.  I  opened  the  door  with  my  own  key  and  went  in  there.  I 
unlocked  the  door,  and  King  was  with  me  at  the  time.  I  believe  he 
came  about  to  the  door — just  inside  the  door.  I  got  my  hat  and  coat 
and  put  them  on.  I  had  left  my  hat  there  at  the  same  time  as  my 
coat,  when  I  went  into  the  church.  At  the  time  when  I  came  down 
from  the  sun  burner,  there  was  nothing  to  interfere  with  my  passing 
down  from  the  auditorium  by  the  stairway  to  the  lower  floor  and  to 
the  library  without  going  through  the  Sunday  school  room.  From  the 
place  where  I  started  to  go  through  the  auditorium  towards  the  east- 
erly end  of  the  church,  there  is  a  stairway  there  on  the  southwesterly 
corner  leading  from  the  auditorium  floor  down  to  the  basement  floor. 
There  is  no  door  there — it  is  clear  all  the  way  down— it  leads  directly 
to  the  hall,  and  that  goes  down  and  opens  into  what  is  called  the 
vestibule,  or  that  portion  of  the  church  in  which  the  front  doors  from 
Bartlett  street  open,  and  through  which  the  congregation  enter  and 
emerge,  at  the  foot  of  those  stairs,  or  within  30  feet  of  the  library 
door.  There  was  nothing  to  interfere  with  my  passing  down  that 
stairway  and  passing  directly  across  the  church  into  the  library,  and 
in  doing  so  I  would  not  have  been  in  view  of  anyone  sitting  at  the 
piano  in  the   Sunday  school    room.     There   was   nothing   to   interfere 


8G  THE    DURRANT   CASE. 

with  my  going  that  way.  putting  on  my  coat  and  hat  and  leaving  the 
church.  I  could  have  done  so  without  anyone  seeing  me  who  was 
Bitting  at  the  piano  in  the  Sunday  school  room.  The  right-hand  end 
of  the  piano  was  facing  in  that  direction — that  is,  with  reference  to 
the  door,  of  the  door  of  the  Sunday  school  room — it  was  almost 
Pacing  the  door  of  the  Sunday  school  room  leading  out  into  the  vesti- 
bule: that  is,  the  right-hand  end  of  the  piano  was  leaving  the  front 
end  of  the  piano  looking  across  the  Sunday  school  room,  diagonally 
to  the  opposite  corner.  The  back  of  the  right  shoulder  of  anyone  play- 
Ing  would  be  towards  Bartlett  street  entrance.  I  don't  recollect 
whether  or  not  the  doors  of  the  Sunday  school  room  on  the  Bartlett 
street  side  of  the  room  were  closed  on  that  occasion.  After  I  got  my 
bat  and  coat  and  came  back  into  the  hall  I  locked  the  door — library 
door,  and  went  out  the  front  way.  I  had  no  means  of  going  in  and 
out  of  the  front  way  myself.  The  janitor  and  Mr.  King,  and  I  think 
Mr.  Taber,  had.  I  don't  know.  The  door  was  partly  open  as  we  went 
out;  the  door  was  open,  it  was.  only  latched — just  about  half  an  inch 
open,  that  is  the  front  door  of  the  church.  I  don't  think  he  locked 
the  door;  it  was  simply  closed — I  wouldn't  swear  to  it,  but  I  don't 
think  he  did  lock  the  door  on  account  of  his  coming  back  so  soon. 
There  were  to  be  services  that  evening.  There  is  an  iron  fence  across 
the  first.  We  just  vaulted  over  it — jumped  over  it,  both  of  us.  We 
stopped  in  front  of  the  church  there  about  a  minute  speaking  about 
our  work  in  the  library  and  something  about  the  Easter  services  and 
George  made  the  remark  that  he  was  in  a  hurry — that  it  was  about 
an  hour  after  his  dinner  time  already  and  I  said,  "Well,  I  will  walk 
down  the  street  while  we  talk;  I  have  plenty  of  time."  We  walked 
down  Bartlett  street  to  22nd.  I  think  I  left  him  on  the  east  side  of 
Mission  street,  down  22nd.  It  was  a  little  out  of  my  way — my  direct 
route  home.  A  few  minutes  after  leaving  King,  I  saw  Mr.  Hall,  who 
was  employed  with  Dr.  McDermott,  a  druggist,  on  24th  and  Valencia. 
He  was  standing  in  the  doorway  and  I  stopped  and  passed  the  time 
of  day  with  him;  he  made  the  remark  that  he  was  watching  his  little 
boy  playing  on  the  sidewalk  with  a  number  of  other  children  and  I 
asked  him  which  one  it  was,  and  he  pointed  him  out  and  I  continued: 
on  my  way  home.  I  had  started  home  immediately  after  I  left  King. 
Diagonally  across  the  street  in  the  middle  of  the  block  there  was  a 
lady  standing  in  her  doorway,  and  a  little  girl  was  sitting  on  the 
steps.  I  went  over,  it  being  on  my  route,  and  stopped  to  speak  to 
them.     It  was  Mrs.  Heme — her  husband  was  officiating  in  the  choir. 

Q.  Well,  what  conversation,  if  any,  did  you  have  with  her  at 
that  time? 

Mr.  Barnes — WTe  object  to  any  conversation  had  at  that  time  as 
incompetent. 

The  Court — I  do  riot  see  the  competency  of  the  conversation,  but 
you  may  ask  him  whether  he  had  a  conversation  with  her  there.  I 
shall  sustain  the  objection  as  to  the  particulars  of  the  conversation; 
but  will  allow  you  to  show,  as  I  said  a  few  moments  ago,  that  there 
was  a  conversation  between  them. 

Mr.  Barnes — We  take  an  exception. 

(Witness  continuing:) 

After  that  I  continued  on  my  way  up  24th  to  Guerrero,  and  along 
Guerrero  to  25th,  and  up  25th  to  Fair  Oaks  to  my  home.  I  arrived  home 
in  the  neighborhood  of  half-past  six.  I  was  informed  that  my  folks 
had  received  a  letter  from  my  sister,  who  was  then  away,  and  I  was 
anxious  to  get  that  letter,  and  I  rinsed  my  hands  off,  washed  them 
off  in  the  kitchen  instead  of  going  up-stairs,  and  I  immediately  sat 
down  and  took  the  letter  which  my  father  handed  me  and  read  it 
aloud  to  the  folks.  The  evening  meal  was  in  progress,  or  just  had 
started,  when  I  arrived — I  mean  that  they  were  just  sitting  at  the 
table  to  partake  of  it.  I  took  very  little  dinner.  After  I  had  my  din- 
ner I  repaired  to  my  room  and  remained  there  something  in  the  neigh- 
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borhood  of  an  hour  or  three-quarters  of  an  hour.  I  was  looking  over 
a  few  of  my  studies.  Then  my  mother  called  me  and  asked  me  to  see 
her  to  the  car.  I  intended  going  to  the  church,  but  I  had  forgotten 
about  it,  and  she  called  me  to  see  her  to  the  car.  I  saw  her  to  the 
car  on  Guerrero  street  near  23rd.  A  Miss  May  Mcintosh  was  in  her 
company.  I  saw  them  on  the  car  a  block  from  my  house.  I  went 
straight  along  to  the  church  and  arrived  at  the  Emanuel  Baptist 
Church  about  half  an  hour  after  the  services  had  commenced — it  was 
about  10  minutes  after  8  o'clock.  I  conversed  with  the  janitor,  whom 
I  met  in  the  hallway,  Mr.  Sademan-and  went  into  the  room  and  sat 
down  behind  Mrs.  Dr.  King.  I  think  her  husband  was  sitting  in  front 
of  her,  and  there  were  two  or  three  vacant  chairs  in  the  neighborhood. 
I  sat  down  there.  The  meeting  was  in  the  Sunday  school  room.  I 
leaned  over  and  asked  Mrs.  King  how  she  was,  just  as  we  usually' do, 
and  I  sat  there  for  a  few  moments,  and  Mrs.  Noble  entered  the  room 
about  that  time.  I  turned  around  to  see  who  it  was  came  in,  and 
after  Mrs.  Noble  had  seated  herself  I  noticed  her  pass  a  communication 
of  some  sort  to  Mrs.  Moore.  I  leaned  over  and  asked  her  if  Miss 
Blanche  was  coming  that  evening,  saying  that  I  had  ridden  to  school 
with  her  in  the  morning,  and  during  the  ride  I  had  offered,  after  she 
told  me  she  intended  buying  a  book  entitled  "The  Newcomes,"  I  sug- 
gested that  she  do  not  buy  one,  but  I  would  give  her  the  one  that  I 
had  used  in  college  myself  and  had  no  further  use  for,  and  that  if  she 
would  come  to  the  prayer  meeting  that  evening  I  would  have  it  there 
for  her.  Miss  Blanche  was  not  usually  in  the  habit  of  attending  prayer 
meetings  on  Wednesday  evenings.  After  I  had  asked  that  question, 
Mrs.  Noble  said  that  she  thought  not.  I  think  that  was  all  that  was 
said  on  that  occasion.  I  remained  until  the  services  closed,  in  the 
neighborhood  of  9  o'clock,  and  after  they  closed  for  a  few  moments. 
Mrs.  King  and  Dr.  King  and  one  or  two  others,  I  think  Mrs.  Wirt 
was  one,  were  standing  around  the  piano,  leaning  on  the  piano,  talk- 
ing; just  chatting  as  we  had  been  in  the  habit  of  doing  on  similar 
occasions,  but  there  was  a  little  variance  at  that  time.  It  was  in  con- 
nection with  what  they  intended  doing — what  kind  of  program  they 
intended  presenting  on  Easter.  I  had  nothing  to  do  with  the  getting 
up  of  the  Easter  services.  No  particular  part  in  it.  After  that  I  left 
the  church  in  company  with  Dr.  and  Mrs.  King  and  their  son,  George, 
and  left,  them  on  the  sidewalk,  I  going  in  my  direction  and  they  going 
in  theirs.  I  went  directly  home.  There  I  looked  over  a  few  of  my 
notes  and  then  retired.  On  April  3rd  I  was  dressed  in  a  dark  suit, 
coat  and  vest  of  blue  cheviot  and  a  pair  of  trousers  that  were  of  a  blue 
material.  I  identify  Defendant's  Exhibit  "No.  19,  1,  2,  3,"  as  the  gar- 
ments I  wore  on  that  day.  I  put  them  on  in  the  morning  before 
leaving  home,  wore  them  all  day  and  until  I  retired  in  the  evening. 
I  did  not  change  either  of  the  garments  from  the  time  I  was  dressed 
in  the  morning  until  I  retired  in  the  evening.  I  did  not  at  any  time  on 
the  3rd  of  April  have  on  any  part  of  the  garments,  coat,  vest  or  pants 
that  I  am  now  dressed  in.  To  my  knowledge,  two  persons  had  keys 
to  the  library — George  R.  King  and  myself.  I  think  we  started  in  to 
gather  books  for  the  library  last  February,  1895,  or  the  first  part  of 
March,  I  don't  recollect  exactly.  We  had  on  hand  about  a  hundred 
books  or  less  in  the  beginning,  but  that  was  not  a  sufficient  number 
to  start  with,  and  they  were  of  an  old  date,  so  we,  after  asking  a  num- 
ber of  people  to  contribute,  I  think  we  gathered  in  some  three  or  four 
hundred  books.  It  was  during  the  month  of  March,  1895.  Before  the 
lock  on  the  library  was  changed,  it  had  a  common  morticed  lock.  It 
was  changed  in  the  latter  part  of  March  by  myself  and  George  King. 
I  furnished  the  lock.  There  were  two  keys  to  it.  There  were  no  more 
than  two  at  any  time  that  I  know  of.  The  change  was  made  because 
the  door  opened  towards  the  outside;  the  door  did  not  fit  well;  there 
was  a  difference  of  about  three-eighths  of  an  inch  between  the  jamb 
and  the  door,  and  the  lock  could  easily  be  shoved  back  with  any  in- 
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Btrument.  You  could  catch  on  to  the  lock-bolt.  It  was  done  for  the 
protection  of  the  library-  The  library  door  opened  into  the  vestibule,, 
opened  towards  it.  I  had  no  knowledge  prior  to  the  time  of  my  arrest 
o(  the  existence  of  a  box  of  tools  or  of  any  tools  in  the  pastor's  study. 
1  had  not,  to  my  knowledge,  at  any  time  used  tools  coming  from  the 
study.  I  don't  think  I  have  seen  Exhibit  "H"  No.  8;  I  may  have, 
but  I  don't  think  I  have.  When  fixing  the  library  door  lock  I  used  a 
hatchet  part  of  the  time.  It  seems  to  me  it  was  a  hatchet  with  a 
shorter  handle  than  this,  and  much  lighter.  This  seems  to  be  too 
heavy,  and  for  the  purpose  I  used  it,  it  would  be  too  cumbersome.  I 
had  nothing  to  do  with  placing  this  hatchet  where  it  was  found  in 
the  belfry-  I  never  wore  an  overcoat  during  the  day  on  any  day  be- 
tween the  1st  of  April  and  the  11th  of  April.  I  believe  that  on  the  4th 
of  April,  1895,'  between  the  hours  of  10  and  11  o'clock  I  was  at  Dr. 
HJrscholt's;  he  was  lecturing  on  physiology  or  physiological  chemistry. 
I  think  that  was  the  subject  of  the  lecture.  I  do  not  know  whether 
I  have  notes  of  that  lecture  in  my  book  or  not.  (After  examining 
Defendant's  Exhibit  "No.  35.")  I  have  notes  of  that  lecture.  The 
general  subject  was  physiological  chemistry.  These  notes  were  taken 
by  me  at  that  time  and  are  in  my  handwriting.  (Initials  and  numbers 
on  page  of  the  notes  of  that  lecture;  admitted  in  evidence  and  marked 
Defendant's  Exhibit  "No.  38.")  Upon  Friday,  the  5th  day  of  April, 
181)5,  between  the  hours  of  10  and  11  I  was  part  of  the  time  in  the 
surgical  clinic  at  the  City  and  County  Hospital,  and  part  of  the  time, 
if  I  remember  correctly,  in  the  medical  clinic.  The  surgical  clinic  was 
conducted  by  Dr.  Ellinwood,  assisted  by  Dr.  Rixford  and  one  or  two 
internes  of  the  establishment.  The  medical  clinics  were  conducted  by 
Dr.  Hirshfelder,  assisted  by  Dr.  Collins.  I  did  not  keep  my  notes 
of  those  clinics.  I  remained  at  the  City  and  County  Hospital  upon 
that  day  until  about  a  quarter  of  11;  then  I  went  to  the  Lick  School 
of  Mechanical  Arts;  there  I  first  saw  George  A.  Merrill,  principal,  in 
his  office.  I  stated  my  mission  there,  and  he  showed  me  throughout  the 
building,  and  then  he  turned  me  over  to  an  old  classmate  of  mine  who 
was  acting  professor  there  of  the  mechanical  drawing  department,  and 
I  stayed  with  him  about  an  hour  and  a  half;  his  name  was  Oliver  S. 
Goodell.  These  two  gentlemen  have  already  testified  here.  Between 
the  hours  of  10  and  11  on  the  morning  of  the  6th  of  April,  I  was  at 
Professor  Plumer's  lecture  at  the  Cooper  Medical  College.  I  believe 
I  did  take  notes  of  that  lecture;  it  is  my  usual  custom.  (After  being 
shown  three  cards  with  writing  upon  them.)  That  writing  on  the 
back  of  the  cards  represents  the  substance  of  that  lecture  at  that 
time,  and  are  in  my  handwriting.  (Initial  cards,  admitted  in  evidence, 
i,nd  marked  Defendant's  Exhibit  "No.  39.") 

Mr.  Deuprey — On  Sunday,  the  7th  of  April,  Mr.  Oppenheim  admitted 
that  he  did  not  do  any  business. 

(Witness  continuing:) 

On  the  8th  day  of  April,  between  the  hours  of  10  and  11,  I  was 
part  of  the  time  in  the  surgical  clinic  in  the  City  and  County  Hos- 
pital and  part  of  the  time  at  the  postmortem  examination  that  was 
being  held  at  the  dead  house.  I  was  there  about  15  or  20  minutes  at 
the  latter  place  and  the  balance  of  the  time  I  was  at  the  surgical 
clinic  conducted  by  Professor  Ellinwood.  I  did  not  wait  for  the  rest 
of  the  lecture,  that  particular  lecture;  I  went  home,  arriving  about  11 
o'clock.  My  mother  had  asked  me  in  the  morning  to  take  a  certain 
amount  of  money  down  town.  I  took  some  lunch.  I  waited  for  my 
mother  to  bring  the  money  from  up-stairs  down-stairs  to  me  to  take 
it  down  to  the  bank  to  bank  it.  I  made  the  deposit  in  the  bank — the 
Hibernian  Savings  and  Loan  Society.  I  have  seen  deposit  book  of  the 
Hibernian  Savings  and  Loan  Society,  No.  199,746,  William  H.  T.  Dur- 
rant,  and  also  the  last  entry  upon  the  only  page  containing  entries  of 
deposits.  That  entry  was  made  on  the  forenoon  of  April  8th,  at  the 
bank  where  I  deposited  the  money.     There  are  three  entries  upon  the 
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same  page  besides  the  one  I  have  referred  to;  they  were  made  at  the 
bank  upon  my  depositing  money  and  represent  money  deposited  by  me. 
The  money  is  on  deposit  now.  (Admitted  in  evidence  as  Defendants 
Exhibit  "No  40.")  The  entries  represent  deposits  February  8th,  1895, 
$13;  March  11th,  $5;  March  25th,  $5;  and  April  8th,  $20;  making  a 
total  of  $43.  (Witness  handed  bank  book.)  That  is  my  bank  book, 
No.  68,759,  with  the  San  Francisco  Savings  Union,  and  these  entries 
represent  the  deposits  made  for  my  account  and  moneys  drawn  out. 
This  shows  my  deposits: 

Deposited  May    18th,    1894    $10.00 

Deposited  June    20th,    1894    10.00 

Dividend  June   30,    1894    01 

Dividend  Dec.   31,   1894 06 

Deposited  Jan.   18,   1895    10.00 

Deposited  March  27,  1895  37.00 

Making  a  total  deposit  of $67.07 

Drawn  out — (It  is  either  January  or  July;  it  is  not  clear:) 

31st    $10.00 

Aug.   3.   1895    8.00 

Aug.    13,   1895    1.00 

Feb.  5th,   1895    8.00 

Feb.    19th,    1895    2.00 

Leaving  a  balance  to  the  credit  of  that  account  of  $38.07. 

(Admitted  as  Defendant's  Exhibit  "No.  41.") 

On  the  9th  day  of  April,  1895,  between  the  hours  of  10  and  11  in 
the  forenoon  I  was  at  the  lecture  on  surgical  anatomy  held  by  Dr. 
Rixford,  who  was  substituting  for  Dr.  Lane  during  his  absence.  On 
the  10th  of  April,  1895,  during  the  hours  of  10  and  11  in  the  fore- 
noon I  think  I  was  at  Dr.  Hirshfelder's  nervous  clinic,  or  clinic  on 
nervous  diseases  at  the  Cooper  College.  I  wouldn't  be  sure  about  that, 
but  that  is  my  best  recollection.  I  have  something  by  which  I  can 
refresh  my  memory.  It  is  just  a  simple  printed  card  of  the  lectures, 
furnished  by  the  college  to  whoever  of  the  students  desired  them.  It 
is  a  schedule  of  the  lectures.  No,  I  am  mistaken,  it  was  not  at  that 
hour  that  it  was  held,  it  was  a  lecture  by  Dr.  Rixford  in  the  place  of 
Dr.  Cushing,  the  subject  being  the  disease  of  women.  That  lecture 
was  set  for  April  10th  between  the  hours  of  10  and  11  at  the  Cooper 
College;  it  was  upon  the  subject  matter  founded  upon  the  clinic  of 
the  hour  before.  I  was  not  on  Powell  street  near  the  junction  of  Clay 
at  any  time  on  Wednesday,  the  3rd  day  of  April,  1895.  I  was  not  on 
any  Powell  street  car  during  that  day  nor  on  the  car  between  Market 
and  Clay  streets  at  any  time  that  day.  I  was  not  on  a  Valencia  street 
car  going  westerly  and  southerly  from  the  junction  of  Haight,  Market 
and  Valencia  street  at  any  time  on  the  afternoon  of  April  3rd,  1895. 
I  did  not  enter  the  southerly  gate  or  entrance  to  the  lot  upon  which 
the  Emanuel  Baptist  Church  stands  with  any  person  on  the  afternoon 
of  April  3rd,  1895,  between  the  hours  of  3  and  5  o'clock;  I  never  had 
anything  to  do  directly  or  indirectly  at  any  time  with  any  violence 
inflicted  upon  Miss  Blanche  Lamont.  I  did  not  at  any  time  on  the  3rd 
day  of  April  in  the  city  and  county  of  San  Francisco  or  at  any  other 
time  or  at  any  other  place,  ever  inflict  or  participate  in  the  infliction 
of  any  violence  on  Miss  Blanche  Lamont,  nor  did  I  kill  or  participate 
in  the  killing  of  her.  I  wear  No.  7-b  shoes.  They  are  marked  7-b. 
I  have  never  at  any  time  visited  the  place  of  business  of  Mr.  Oppen- 
heim  at  No.  405  Dupont  street  in  this  city  and  county.  I  have  never 
seen  him  nor  had  anything  to  do  with  him  at  any  place  or  time.  The 
first  my  attention  was  called  to  him  was  when  I  was  driving  along  with 
the  van  one  day  after  my  arrest — my  attention  was  called  to  him 
then.     That  is  the  only  time  except  in  the  court  room. 
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CROSS-EXAMINATION  BY  MR.   BARNES. 

Q.  Mr.  Pun-ant,  on  the  24th  day  of  April,  1871,  were  you  born  in 
Toronto,  Canada? 

A.     I  believe  I  was. 

Mr.  Deuprey — We  object  on  the  ground  that  it  is  something  not 
within  the  knowledge  of  the  witness. 

The  Court — The  objection  will  be  overruled;   if  he  has  no  knowl- 
of  it  he  can  so  state. 

Mr.  Deuprey — We  take  an  exception. 

A.  I  do  not  know  of  my  own  knowledge.  I  know  the  date  of  my 
birthday  as  a  matter  of  history,  just  as  a  matter  of  record;  very  sel- 
dom celebrate  my  birthdays  at  home.  I  know  that  I  am  24  from  a 
matter  of  record.  I  said  I  knew  from  a  matter  of  record  what  my 
birthday  is — the  24th  of  April;  my  birth,  1871,  Toronto,  Canada.  I 
have  been  residing  in  San  Francisco  16  years,  and  at  my  present  place 
of  residence,  1025  Fair  Oaks  street,  between  six  and  seven  years.  I  have 
been  an  attendant  at  the  Emanuel  Baptist  Church  in  the  neighborhood 
of  between  three  and  four  years.  I  wouldn't  say  positively.  I  think 
I  am  a  -member.  I  believe  my  letter  has  been  placed  there  from  the 
Metropolitan — it  was  the  Metropolitan  congregation.  I  attended  there 
at  the  time  Dr.  Kalloch  officiated.  I  joined  just  before  the  church  dis- 
banded. I  did  not  immediately  put  my  letter  in  the  Emanuel  Baptist 
Church.  I  think  it  was  about  three  years  ago  that  I  put  my  letter  in. 
After  the  disbanding  of  the  Metropolitan  congregation,  part  of  the 
congregation  adjourned  to  a  different  meeting  place,  namely,  a  hall 
on  the  corner  of  Sixth  and  Market  streets.  It  has  been  removed  since, 
and  a  part  of  the  congregation  removed  to  what  is  known  as  Pilgrim 
hall,  on  Market  street,  over  Gladding  &  McBean's  business.  We  wor- 
shipped there  for  a  while,  but  just  as  attendants.  I  attended  both  of 
these  places  irregularly. 

Q.  Did  you  ever  attend  the  services  of  any  other  denomination  at 
that  time  other  than  the  Baptists? 

Mr.  Dickinson — We  object  to  that  question  as  being  immaterial 
and  irrelevant. 

Objection  overruled. 

Defendant  excepts. 

A.  I  have  no  distinct  recollection — I  may  have.  I  have  known 
Mrs.  Charles  G.  Noble,  I  think,  about  two  years,  or  from  the  time  of 
her  advent  to  the  church.  I  believe  I  was  an  attendant  at  the  time 
she  joined.  I  have  an  idea  that  I  first  met  her  in  the  vestibule  or  in 
the  Sunday  school  room.  I  could  not  tell  how  I  became  acquainted 
with  her — it  may  have  been  by  introduction.  It  does  not  occur  to  me 
at  the  present  moment  who  introduced  me  to  her.  I  was  not  a  teacher 
in  the  Sunday  school;  she  taught  a  class  of  little  girls  in  the  main 
room.  I  think  she  was  a  teacher  still  on  the  3rd  of  April,  but  the 
record  will  show.  She  has  been  a  teacher  something  over  a  year.  I 
was  a  member  of  what  is  known  as  the  Bible  class  of  that  church  for 
quite  a  while;  after  that  broke  up  I  was  a  member  of  another  class; 
the  Bible  class  is  a  class  for  more  advanced  pupils.  I  have  held  in 
the  Sunday  school  the  official  position  of  the  assistant  superintendent. 
I  believe  it  is  attained  through  election.  I  was  elected  about  a  year 
and  a  half  ago,  or  a  year  ago,  probably.  I  held  it  up  to  the  time  of 
my  arrest.  I  attended  Emanuel  Baptist  Church  and  the  Sunday  school 
regularly,  with  very  few  exceptions,  on  Sundays.  I  usually  attended 
the  services  in  the  morning  and  evening,  and  the  Sunday  school  classes 
in  the  afternoon.  The  morning  services  were  from  11  to  12:20.  The 
Sunday  school  took  in  at  12:30  and  lasted  until  2  o'clock.  The  time 
c[  the  evening  service  varied  according  to  .the  time  of  the  year.  Some- 
times it  would  be  7:30,  sometimes  at  7,  and  sometimes  at  8,  or  7:45 
at  least.  The  usual  closing  time  was  9  o'clock.  I  attended  with  con- 
siderable   regularity    all    those    services,    with    occasional  exceptions, 
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whenever  I  had  other  business  to  occupy  my  time.  I  held  the  position 
of  "usher"  in  the  church  proper,  assisting  to  show  people  to  seats. 
I  had  a  particular  aisle  on  the  left-hand  side  of  the  church. 
Mrs.  Noble  had  a  pew.  It  was  on  my  aisle.  The  pews  are  free.  I 
can  not  say  as  to  people  usually  sitting  in  the  same  pew.  Mrs.  Noble 
did  not  always  sit  in  the  same  pew.  I  have  seen  her  in  other  pews — 
there  would  be  a  division  of  about  five  rows,  but  always  on  the  same 
side,  as  far  as  my  recollection  serves  me,  .  entering  from  the  same 
aisle,  which  was  the  one  I  had  charge  of,  I  guess,  ever  since  I  have 
been  there — three  years.  I  have  been  an  usher.  I  can  not  say  whether 
you  are  appointed  or  elected.  I  was  simply  asked  to  officiate  in  the 
absence  of  anybody  else  who  could  do  it,  and  I  continued  to  officiate 
whenever  I  was  present.  There  is  no  regular  one  to  officiate  in  my 
absence.  I  have  entered,  very  infrequently  the  church  on  week  days. 
I  have  no  recollection  as  to  the  number  of  times,  and  I  think  I  am 
unable  to  approximate,  that  I  have  attended  the  church  on  week  days 
prior  to  the  3rd  of  April,  1895.  The  last  time  previous  to  that  date 
was  on  the  Saturday  before,  March  30th.  That  was  not  the  date  on 
which  I  fixed  the  library  door.  I  think  that  was  either  the  latter 
part  of  the  week  before  that,  or  the  first  part  of  that  week,  ending 
with  the  30th  of  March.  •  George  R.  King  was  with  me  when  I  fixed 
the  door.  I  don't  think  it  was  upon  Saturday,  the  20th  of  March,  when 
I  fixed  the  door.  My  recollection  is  of  a  different  date.  Either  the  Sat- 
urday or  the  Monday  before — either  the  23rd  or  the  25th  of  March  of 
this  year.  Nothing  has  been  altered  in  the  church  since  I  have  been 
a  member,  except  putting  on  wall  paper  and  repair  of  doors,  and  to 
break  draft  on  the  stairs,  as  far  as  I  know,  and  the  ceiling  was  altered. 
I  did  take  interest  in  the  repairs,  and  was  around  when  they  were 
being  done.  During  that  time  I  had  an  occupation  that  kept  me  stead- 
ily employed.  I  can  not  say  how  long  it  took  to  repair  the  false 
ceiling.  I  know  it  was  repaired  last  year — some  time  last  year — 1894. 
Whenever  I  had  time,  during  the  repairs,  I  was  there.  I  would  make 
it  my  business  to  call  there  in  the  morning  on  my  way  to  school  and 
whenever  college  let  out  early  enough,  to  call  there  on  my  way  back. 
Not  daily,  because  I  could  not  get  there  daily;  my  time  would  not 
permit  me;  only  on  such  days  as  I  did  not  have  to  go  to  college  early, 
and  on  such  days  as  I  could  leave  there  early.  I  might  say,  leaving 
out  Sundays,  that  in  all  probability  I  was  there,  on  an  average,  while 
these  repairs  were  going  on,  of  three  times  a  week.  I  can  not  approx- 
imate the  time  that  it  took  to  make  these  repairs.  My  best  recollection 
is  that  I  would  average  about  three  days  a  week  that  I  would  visit 
the  church  then,  but  I  can  not  say  that  I  visited  it  twice  a  day,  or 
twice  on  those  days.  I  was  not  there  when  the  pipes  of  the  sun  burn- 
ers were  lengthened  to  let  them  down  beneath  the  false  ceiling.  I 
did  not  and  do  not  know  who  did  put  the  electric  apparatus  in  by 
which  the  sun  burners  were  lighted.  I  have  not  taken  care  of  them 
since  exclusively — Clarence  Wolff  has  attended  them  also.  I  have 
had  nothing  to  do  with  the  carpentering  at  the  church,  nothing  more 
than  to  put  up  a  stage  for  an  entertainment  or  lengthen  the  stage  out. 
I  have  had  nothing  to  do  with  any  gas  fixtures  in  the  whole  building, 
except  this  one  and  a  similar  connection  with  it.  I  have  repaired  the 
sun  burners  several  times,  that  is,  adjusting  them,  as  I  explained  this 
morning — several  times,  I  can  not  approximate — about  six  times.  I 
repaired  them  some  time  in  the  January  previous  to  the  3rd  of  this 
April.  I  can  not  say  what  part  of  January.  I  think  it  was  done  on 
that  occasion  at  the  request  of  one  of  the  trustees.  I  never  had  a 
thing  to  do  with  fixing  any  fixtures  or  leakages  or  anything  of  that 
kind.  The  janitor  may  have  reported  such  leakages  in  a  casual  way 
to  me.  I  remember  his  speaking  to  me  about  something  that  was 
required  to  be  fixed  about  the  gas  fixtures  connected  with  the  church. 
It  was  spoken  of  a  number  of  times  concerning  a  gas  fixture  in  the 
vestibule  as  you  enter  the   main  door.     I  had  something  to  do   with 


Vi  THE    DURRANT   CASE. 

that,  however,  and  didn't  know  how  to  fix  it.  Nothing  else  in  connec- 
tion with  gas  was  spoken  of  as  to  the  fixtures.  To  the  best, of  my  recol- 
lectioo  there  were  complaints  more  or  less  about  the  chandelier  in  the 
vestibule.  I  have  been  requested  to  fix  the  electric  apparatus  in  the 
Church.  1  think  Mr.  Code  spoke  to  me  one  time  about  it,  saying  to 
me  that  the  janitor,  Mr.  Church,  had  spoken  to  him  of  the  apparatus 
being  out  of  order.  That  was  some  time  during  the  time  of  Mr.  Church 
as  janitor  in  1894.  Mr.  Sademan,  during  1895,  has  requested  me  to  fix 
the  electric  apparatus  some  time  in  January — I  think  about  the  middle 
of  January — before  the  20th  of  January  of  this  year.  He  did  not  ask 
me  subsequently  to  go  and  fix  anything.  He  made  the  remark  to  me 
that  the  gas  would  not  light,  and  that  he  thought  something  was  the 
matter  with  it.  He  made  this  remark  the  latter  part  of  March,  well, 
about  the  24th  or  23rd  of  March.  I  did  not  do  anything  to  it  at  that 
time.  To  the  best  of  my  recollection,  Mr.  Sademan  spoke  to  me  the 
Sunday  before  the  last  Sunday  in  March — the  24th  of  March.  It  was 
after  the  young  people's  meeting,  on  my  way  in  on  that  Sunday  even- 
ing, about  6:30  o'clock.  That  meeting  was  before  the  evening  service. 
I  believe  I  did  go  up  between  the"  ceilings  during  the  period  that  the 
repairs  were  going  on.  I  got  up  there  by  a  ladder  opening  into  the 
roof.  I  also  went  by  a  scaffolding  that  was  left  in  the  building  and  by 
the  back  way.  I  did  not  to  my  recollection  pass  through  the  belfry 
between  the  ceilings  at  any  time  prior  to  my  going  out  with  the  jury. 
I  had  been  in  the  belfry  three  or  four  times  previous  to  my  going  up 
there  with  the  jury.  The  last  occasion  was  when  they  were  bracing 
up  the  belfry.  I  went  up  to  see  how  they  were  bracing  it.  That  was 
just  after  last  winter's  storms,  I  think,  or  just  before — during  the 
time  they  were  repairing  the  church.  I  have  not  been  up  there  since, 
except  upon  this  occasion. 

(CROSS-EXAMINATION  RESUMED:) 

I  would  like  to  make  a  correction  in  my  last  two  or  three  answers 
— it  is  in  page  91  of  the  transcript.  In  reading  over  this  part  of  the 
testimony  it  refreshed  my  mind  to  the  extent  that  I  recall  that  I  had 
gone  up  through  the  belfry  door  during  this  time  of  the  improvements 
being  made.  The  pages  of  the  transcript  happened  to  be  open  at  that 
place,  and  glancing  along  there  I  noticed  that  this  answer  did  not  fully 
answer  the  question  under  the  head  it  was  given.  I  first  met  Blanche 
Lamont,  I  think  it  was  in  September,  1894,  in  Emanuel  Church — face 
to  face.  I  believe  I  was  introduced  to  her — I  think  it  was  by  Mrs. 
Noble.  I  am  pretty  sure  it  was,  to  the  best  of  my  recollection.  I 
think  it  was  in  the  Sunday  School  room  about  12:30  on  a  Sunday. 
I  can  not  fix  the  date  of  the  month.  There  were  others  present — there 
are  so  very  few  that  are  usually  in  attendance,  they  may  have  been 
present,  I  do  not  know.  I  think  Dr.  Vogel  was  one,  Mrs.  Noble,  I  think 
Miss  Gertrude  Wolff.  I  do  not  recollect  anybody  else  particularly.  I 
do  not  recollect  whereabouts  in  the  room  I  was  introduced.  I  was 
standing  up,  also  Miss  Lamont  and  Mrs.  Noble.  I  might  say  we  were 
all  congregated  there  in  a  little  group.  Miss  Wolff  and  Dr.  Vogel  were 
standing  up.  After  this  I  saw  Miss  Lamont  about  every  time  she  came 
to  the  church  until  the  time  of  her  disappearance.  She  came  to  the 
church  usually  on  Sundays.  She  may  have  been  there  once  a  week. 
She  may  have  been  there  once  every  Sunday,  I  can  not  tell.  I  have 
no  recollection  on  the  subject  as  to  whether  she  came  every  Sunday 
or  not.  I  remember  no  particular  Sunday  when  she  did  not  come. 
At  first  she  attended  the  Sunday  School  services.  She  attended  another 
church  when  she  became  a  member  or  attendant  at  the  Sunday 
School,  and  she  usually  attended  Sunday  evenings.  She  did  not  come 
to  the  morning  services  as  regularly  as  evening  meetings.  She  joined 
the  Sunday  School  sometime  before  Christmas  of  '94.  The  school 
meets  from  12:30  until  2.     I  do  not  know  how  she  came  to  attend.     I 
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was  connected  with  it  at  that  time,  assisting  the  superintendent.  I 
invited  her  to  come  and  suggested  that  we  should  like  very  much, 
for  her  and  her  sister  to  attend.  I  don't  think  they  attended  pursuant 
to  that  suggestion.  I  made  that  suggestion  some  time  during  that 
month  when  I  first  met  them.  I  think  I  probably  made  it  at  the 
first  meeting.  I  do  not  know.  She  was  not  a  very  regular  attendant 
at  first  because  she  said  she  was  a  member  of  another  denomination, 
and  thought  she  ought  to  attend  that  denomination.  She  was  a  mem- 
ber of  the  Young  People's  Society,  which  met  at  the  church  every  Sun- 
day evening  at  6:30.  She  did  not  attend  there  regularly.  I  went  on 
an  average  of  three  times  a  month.  Did  not  see  her  at  all  times  when 
I  went  there.  I  don't  know  how  many  times  I  saw  her  there — approx- 
imately about  every  other  Sunday  since  about  the  month  of  October, 
1894.  She  did  attend  the  evening  services  at  the  church,  you  might 
say  regularly  about  every  Sunday.  I  was  there  sometimes  and  saw 
her  there  about  every  time  I  attended.  I  was  a  member  of  the  Chris- 
tian Endeavor  Society.  In  her  lifetime  Miss  Lamont  was  also — the 
Young  People's  meeting  is  the  same  society  as  the  Christian  Endeavor 
Society.  Besides  the  meetings  in  the  church  they  had  monthly 
meetings,  at  which  I  attended.  She  attended  those  meetings  from 
October  until  April.  I  do  not  know  if  regularly;  the  record  is  the 
best  evidence  of  that.  I  can't  remember  that  exactly,  it  only  occurred 
once  a  month.  Sometimes  there  were  a  great  many  people  absent. 
The  idea  was  to  transact  any  business,  if  we  had  any,  and  to  spend 
the  evening  in  sociability.  I  was  secretary  of  that  branch  of  it  for 
about  two  terms  of  six  months  each.  I  was  first  elected  in  May,  '94, 
and  served  two  continuous  terms,  approximately  until  May,  '95.  As 
secretary  I  kept  the  record.  I  believe  it  is  in  the  possession  of  General 
Dickinson.  I  might  say  that  frequently  I  was  in  the  habit  of  escort- 
ing Miss  Lamont  home  from  church.  It  was  not  almost  every  Sunday. 
I  escorted  her  whenever  my  own  sister  was  not  there.  It  might  be 
every  consecutive  Sunday  for  about  four  or  five  and  then  probably 
there  would  be  an  intermission  of  one,  and  probably  I  would  see  her 
home  again  and  another  intermission,  and  so  on,  that  is  up  until  last 
March  or  February.  During  the  time  I  have  known  her  I  escorted 
her  15  or  20  times.  Between  February  and  April  I  did  not  escort  her 
home  from  church  in  the  evening  and  in  the  daytime  but  part  of  the 
way — only  as  far  as  the  Postoffice — 20th  and  Mission.  It  was  always 
my  custom,  after  my  hours  of  Sunday  School  to  pass  down  there  to 
see  if  there  was  any  mail  for  me,  and  she  passed  down  there  several 
times.  I  have  at  times  carried  her  violin  for  her  to  he**  home.  When 
I  said  I  had  escorted  her  15  times,  I  referred  only  to  the  evening  ser- 
vices. I  never  escorted  her  in  the  morning.  I  have  from  Sunday  School, 
I  included  that  in  my  approximate  estimate.  I  never  escorted  her  home 
from  a  meeting  of  the  Society  of  Christian  Endeavor  when  it  met  out- 
side the  church  on  any  occasion.  I  never  entered  the  house  when  I  saw 
her  home.  I  visited  her  at  her  house  not  more  than  three  times  prior 
to  April  3rd,  1895.  The  last  occasion  was  on  a  Friday  evening,  at  which 
time  I  went  there  in  company  with  my  own  sister  during  February. 
My  sister  remained  here  until  the  14th  of  February.  She  is  now  in 
Europe  and  has  not  returned  since  that  time.  On  the  occasion  I  had 
reference  to,  at  which  time  my  sister  having  previously  introduced 
Miss  Lamont  to  Prof.  Mollenhaur,  a  violinist  whom  she  visited  to  take 
music  lessons  from,  and  knowing  she  was  interested  in  music 
we  suggested  that  we  call  on  her  and  escort  her  to  a  musicale 
that  was  given  in  the  neighborhood  in  the  evening.  I  also  escorted 
her  on  a  ride  on  the  Mission  street  cars — I  think  it  was  during  the 
first  month  of  their  running.  I  think  it  was  last  year.  We  went  to  the 
end  of  the  line..  I  think  it  is  34th  or  35th  street,  and  came  back  on 
the  same  car  and  brought  her  back  to  her  home  again.  I  also  escorted 
her  to  the  Golden  Gate  Park.  It  was  shortly  after  the  18th  street  line 
commenced  to  run.     I  do  not  know  the  date,  but  it  was   on    Sunday 
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afternoon,  at  which  time  Miss  Lamont  said  that  her  uncle  intended  to 
take  her  across  the  bay  for  a  ride.  I  walked  home  with  her  from  Sun- 
day School  and  on  the  way  she  said  she  had  stayed  too  long  at  Sunday 
School  and  thought  it  would  be  too  late  to  go  and  I  suggested  that 
we  take  a  ride  over  towards  Mount  Olympus  on  the  new  electric  cars, 
and  we  went  as  far  as  the  door,  and  she  told  her  aunt,  Mrs.  Noble, 
what  she  intended  to  do,  and  I  asked  her  if  there  was  any  objection, 
and  she  said  there  was  no  objection  at  all,  and  so  we  started  out  and 
walked  up  21st  street  to  Guerrero  and  took  the  Guerrero  street  car, 
transferred  at  18th  street,  and  got  off  at  its  terminus  at  the  park.  We 
walked  as  far  as  the  bandstand.  We  came  back  and  took  the  Ellis 
I  car  home.  We  went  on  the  Ellis  street  car  to  Leavenworth  and 
transferred  there  to  the  10th  towards  Howard  street,  because  that 
would  take  us  within  a  shorter  distance  of  home,  transferred  to  the 
10th  street  cars  which  ran  over  Potrero  Avenue  within  a  block  of 
Mrs.  Noble's  house.  We  alighted  at  21st  street  and  walked  to  the 
house.  We  got  there  about  5  o'clock,  and  had  started  on  the  trip 
about  2  o'clock.  I  did  not  escort  her  anywhere  else.  On  this  occasion 
I  only  met  Mrs.  Noble  at  the  door,  on  the  front  porch.  I  said  that 
I  thought  probably  that  Mrs.  Noble  would  have  felt  worried  at  the 
length  of  time  we  were  gone,  as  it  was  just  nearing  dusk,  and  I  apol- 
ogized to  her  for  the  time  that  we  had  been.  I  did  not  escort  her 
anywhere  else  upon  any  other  occasion  than  those  I  have  mentioned; 
that  is  positive.  I  had  never  escorted  her  to  school  prior  to  April  3rd, 
1895;  the  occasion  on  the  3rd  of  April  was  the  first  time  I  had  done 
so.  My  first  duty  at  the  college  on  Wednesday,  April  3rd,  was  to 
attend  Dr.  Abram's  lecture  on  Microscopy  and  its  adjuncts.  He  started, 
but  had  finished  his  course,  the  lecture  preceding.  That  left  that 
hour  from  8  to  10  open.  The  first  lecture  that  I  had  to  attend  on  that 
day  began  at  10  o'clock.  I  left  my  house  about  8  o'clock  to  attend 
Dr.  Abram's  lecture.  I  did  not  discover  my  mistake  until  I  reached 
the  college  about  9  o'clock.  I  met  Miss  Lamont  that  morning  on  21st 
street,  right  close  to  Mission.  I  stated  to  her  that  I  was  on  my  way 
to  George  King's  house  to  get  him  to  assist  me  to  fix  the  apparatus  in 
the  church,  because  it  was  a  fact.  She  asked  me  where  I  was  going.  I 
had  stated  that  to  my  mother  before  I  left  home.  She  asked  me  why 
I  was  going  so  early.  I  would  have  to  leave  about  that  time  any- 
how to  get  to  the  9  o'clock  lecture.  My  leaving  seemed  strange,  be- 
cause I  asked  her  where  the  pincers  were  and  the  small  screwdriver. 
My  father  had  been  using  the  small  pincers  and  I  asked  her  where  he 
had  put  them,  and  she  said  that  they  had  been  left  on  the  glass  or 
small  shelf  which  is  situated  in  the  bathroom.  I  had  seen  George 
King  the  Sunday  previous,  the  31st  of  March,  I  believe.  As  far  as  I 
can  recollect,  there  was  a  conversation  on  Sunday  pertaining  to  the 
bringing  the  organ  down-stairs  sometime  during  the  week.  I  also  stated 
that  I  might  be  there  myself  some  day  during  the  week.  I  do  not 
recollect  any  conversation  with  him  at  that  time  in  relation  to  fixing 
the  electric  burner.  There  had  been  a  complaint  to  me  about  the 
Sunday  previous,  March  24th,  I  think,  by  one  of  the  trustees,  if  not 
Mr.  Sademan,  himself.  I  do  not  know  positively,  but  I  think  I  was 
present  on  Sunday,  the  31st  of  March.  I  have  nothing  but  my  regular 
routine  of  Sunday  work  to  fix  it  in  my  mind.  I  had  no  business,  or 
any  other  occasion  or  pleasure  to  keep  me  away  from  the  church  on 
that  day,  not  that  I  know  of.  I  think  I  attended  the  morning  ser- 
vices, the  Young  People's  meeting,  the  Sunday  School  and  the  evening 
services.  I  do  not  know  anything  of  the  kind  that  as  a  matter  of  fact 
that  the  electric  spark  and  gas  fixtures  were  in  perfect  condition  on 
the  31st  of  March.  All  I  know,  they  were  mentioned  to  me  that  the 
lights  wrould  not  wrork  at  the  first  press  of  the  button,  and  I  said  I 
would  look  after  them  during  that  week,  but  I  did  not  have  any  time 
during  that  week.  Mr.  Sademan  mentioned  about  the  press  of  the 
button  a  number  of  times;  the  last  time  was  on  the  Sunday  previous, 


THE    DURRANT   CASE.  95 

on  March  24th.  I  think  Mr.  Code  mentioned  to  me  about  the  sun 
burners  not  lighting  readily.  It  was  not  his  duty  to  light  the  gas,  as 
far  as  I  know.  It  was  his  place,  or  Mr.  Davis's,  the  treasurer,  to 
acquaint  me  with  the  fact  if  they  were  out  of  order.  It  was  Mr.  Sade- 
man's  place  to  report  it  to  them.  Mr.  Sademan,  as  a  matter  of  fact, 
did  not  report  directly  to  me  to  fix  it  when  there  was  anything  the 
matter  with  those  things.  He  reported  to  Mr.  Davis,  or  Mr.  Code, 
and  then  they  reported  to  me,  in  order  to  regulate  the  expense.  When- 
ever there  was  any  material  outlay — if  I  had  to  buy  anything — I  would 
turn  the  bill  over  to  them  and  give  it  to  them  at  what  it  cost  me.  I 
did  not  originally  put  any  electric  wire  in  the  church.  I  did  not  put 
the  wire  itself  in,  I  rewired  the  place,  that  is,  I  exchanged  the  dif- 
ferent direction  of  the  wires,  and  placed  them  in  different  positions 
from  what  they  were  in  the  old  ceiling. 

Q.  What  time  did  you  reach  the  Cooper  College  on  the  morning 
of  Monday,  March  25,  1895? 

Mr.  Dickinson — We  object  to  the  question  as  not  cross-examina- 
tion. 

The  Court — The  objection  overruled;  I  can  see  how  it  might  be 
very  well  to  test  the  recollection  of  the  witness  as  to  his  movements 
at  those  times. 

Mr.  Dickinson — Exception. 

A.     I  did  not  reach  it  at  all.     I  did  not  attend. 

Q.     Were  you  in  San  Francisco  on  that  day? 

A.     I  think  I  was,  to  the  best  of  my  recollection. 

Q.  Why  did  you  not  attend  to  the  electric  wires  on  that  day,  if 
you  did  not  attend  the  college? 

Mr.  Dickinson — We  object  to  that  as  incompetent,  irrelevant  and 
immaterial,  and  not  cross-examination. 

The  Court — I  understand  his  attention  was  called  to  this  matter 
on  the  24th,  as  to  the  matter  of  being  out  of  repair;  then  it  appears 
that  he  did  not  attend  college  on  the  25th,  and  they  ask  him  why  didn't 
you  do  this  work  on  the  25th.  I  think  that  is  very  pertinent  and 
proper.     Objection  overruled. 

Defendant  excepts. 

A.  I  had  other  work.  It  did  not  occupy  all  day.  From  the  time 
I  left  home  in  the  morning  at  9  o'clock  until  I  reached  home  again 
at  12,  those  times  being  occupied  at  the  City  and  County  Hospital. 
In  the  afternoon  I  went  to  Cooper  College.  I  got  there  about  2 
o'clock.  About  leaving  I  can  not  tell.  I  do  not  recollect  without  re- 
ferring. My  best  recollection  is  about  5  o'clock.  I  can  not  recall  what 
the  lecture  was  that  I  attended  last  upon  that  day  without  referring 
to  my  lecture  card.  I  have  it  in  my  pocket  (referring)  5:30.  Practice 
with  head  mirrors — they  use  them  for  examining  the  throat.  The  lec- 
ture began  at  4:30  or  in  the  neighborhood  of  that.  Dr.  Swett  was 
the  lecturer.  I  think  the  lecture  was  on  nasal  pharynx.  I  have  no 
recollection  of  the  subject  matter  of  the  lecture  other  than  what  I 
derive  from  the  card,  except  that  it  was  a  horoscopian  lecture  cast 
upon  a  large  sheet,  and  certain  number  of  objects  passed  along  and 
a  certain  amount  of  words  were  said  upon  those  objects,  and  then  there 
were  probably  one  or  two  or  three  of  the  class  called  upon  to  explain 
something.  The  attendance  upon  that  lecture  was  required.  After  I 
had  finished  at  the  City  and  County  Hospital,  on  the  25th  of  March, 
I  got  home  at  about  12  o'clock,  probably  a  little  before.  I  do  not 
remember  that  I  had  lunch.  I  probably  left  within  an  hour  or  a  half 
an  hour.  My  home  is  five  and. one-half  blocks  from  the  church.  To 
reach  Cooper  College  I  take  the  electric  cars  at  Twenty-fifth  and  Guer- 
rero street  and  go  thence  to  Ninth  and  Harrison,  and  along  Ninth 
street  to  Sutter,  and  out  that  way  or  around  by  Broadway.  Guerrero 
and  Twenty-fifth  is  only  one  block  from  my  house;  the  cars  at  Mission 
and  Twenty-first  are  about  nine  blocks  from  my  house.  I  have  taken 
that  route  before  in  going  to  the  college  other  than  on  April  3d,  1895. 
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At  limes  after  having  the  hospital  I  would  come  up  that  far  and 
take  the  Mission  street  cars  and  go  right  there.  I  have  never  done 
so  on  having  my  house  in  the  morning,  except  on  the  3d  of  April;  that 
was   iiic  only  occasion. 

Q.  What  was  said  to  you  on  the  21st  of  March  or  thereabouts, 
when  you  were  requested  to  fix  the  electric  spark,  as  you  have  said — 
what  was  the  conversation? 

Mr.  Dickinson — We  object  to  that  as  calling  for  a  repetition  of 
testimony;   it  has  already  been  gone  over. 

Objection  overruled. 

Defendant  excepts. 

A.  It  occurred  to  me  in  the  evening,  up-stairs  in  the  lobby,  if 
I  remember  correctly.  I  broached  the  subject  and  I  said:  "How  are 
the  sun  burners  working?"  and  he  said,  "All  right  with  the  exception 
that  they  would  not — one  certain  one  wouldn't — light  immediately 
upon  pressing  the  button,"  and  I  passed  on  and  I  said  I  would  look 
after  it  during  the  week.  That  was  about  the  conversation  I  had 
with  Mr.  Sademan  at  that  time.  I  had  no  conversation,  not  at  that 
time,  with  Mr.  Code  or  Davis.  I  said  that  I  supposed  that  it  was 
customary  for  Mr.  Sademan  to  report  to  them  and  they  then  instructed 
me.  I  do  not  know  anything  about  the  rules  concerning  that  part, 
though.  I  stated  that  Mr.  Sademan  would  do  so,  and  that  then  they 
would  report  it  to  me  for  a  certain  reason — that  is,  if  there  was 
anything  materially  wrong  with  them  that  needed  actual  repair;  that 
is  what  I  had  reference  to.  I  knew  immediately  from  the  conversation 
I  had  with  Mr.  Sademan  what  was  wrong,  because  from  the  simple 
fact  he  said  it  would  light  at  one  time  and  not  light  at  another,  and 
all  it  needed  was  simply  an  adjustment.  I  acted  upon  reports  to  me 
by  Mr.  Sademan  on  some  occasions,  and  on  others  Mr.  Code  and  Mr. 
Davis.  I  had  no  particular  person  from  whom  I  received  suggestions. 
I  used  my  own  judgment.  I  would  very  often  ask  the  question  myself, 
how  were  they  getting  along,  how  were  they  working.  The  last  week 
day  before  the  3rd  of  April,  1895,  when  I  was  at  the  church  was  the 
Saturday  previous.  I  had  not  been  there  between  that  time  and  the 
3rd  of  April,  except  on  Sunday.  I  know  Herman  Schlageter  and  heard 
his  testimony.  I  did  not  state  exactly  those  words — that  I  believe  that 
she,  Blanche  Lamont,  had  been  led  astray  and  had  got  into  some  house 
of  ill-fame.  I  said  it  was  possible  she  may  have  been  led  astray  and 
perhaps  has  been  led  into  some  house  of  ill-fame.  There  was  nothing 
in  her  habits,  manner,  or  appearance  that  led  me  to  believe  that. 
I  stated  it  because  of  Detective  Anthony's  statement  to  me  when  I 
had  an  interview  with  him  on  Sunday,  April  7th,  at  Dr.  Vogel's  house. 
I  think  the  conversation  with  Schlageter  was  sometime  during  that 
following  week.  I  don't  know  just  what  day;  just  after  it  came 
out  in  the  paper  that  I  was  connected  with  the  disappearance,  or  that 
I  had  ridden  to  the  college  with  her,  and  then  the  boys,  as  the  slang 
phrase  is,  joshed  me  about  the  disappearance.  I  think  I  had  already 
been  joshed  about  it  when  I  made  that  statement — I  do  not  know 
exactly.  I  do  not  remember  that  I  had  been  joshed  prior  to  my  offering 
my  service  to  Mrs.  Noble  at  her  house,  on  the  Monday  following  the 
Sunday  that  it  was  reported  that  she  was  missing.  I  think  it  was  the 
8th  of  April.  On  the  Monday  evening,  preparatory  to  getting  things 
ready  for  the  monthly  meeting  on  the  following  Friday  night,  I  called 
at  the  house  of  Mr.  Taber  to  get  a  book  presumbably  left  there  at 
the  last  meeting,  or  the  meeting  in  February,  at  which  time  my 
sister  resigned.  This  book  had  been  left  there,  as  far  as  I  can 
recollect,  because  I  had  taken  it  there,  and  the  only  thing  that  I 
had  taken  away  was  a  few  notes  on  a  piece  of  paper  in  my  pocket 
that  evening,  and  after  being  admitted  to  the  house  by  Miss  Gertrude 
Wolf,  we  had  a  short  conversation.  She  withdrew,  saying  she  had 
an  engagement  and  was  about  to  leave  the  house  and  showed  me  into 
the  back  parlor  where  her  brother  Clarence  was.    He  had  a  considerable 
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sum  of  money  on  the  table  which  he  had  collected  on  his  paper  route, 
and  during  this  time  or  previous  to  this  time,  his  sister,  Miss  Wolf, 
had  told  me  that  I  was  mistaken  about  having  left  the  book  there, 
and  so  I  stopped  to  talk  with  Clarence  a  few  minutes,  and  we  started 
in  to  talk  about  this  disappearance,  and  while  he  was  fixing  up  his 
books  there,  he  suggested  that  I  go  down  to  Mrs.  Noble's  house  and 
see  if  anything  had  been  heard,  and  I  told  him  I  would,  and  he  said 
to  call  there  on  my  way  back  and  let  him  know  the  result;  so  on 
the  way  down,  I  stepped  into  Dr.  Vogel's  house;  Mr.  A.  B.  Vogel,  his 
father,  was  there,  and  Miss  Lucille  Turner,  and  I  asked  the  doctor  if 
anything  new  had  been  heard,  and  he  said,  "No."  I  went  there  for 
the  simple  reason  that  they  were  the  most  interested  people  seemingly, 
and  would  probably  know  before  anybody  else  outside  of  the  Nobles. 
I  went  to  Vogel's  first  and  then  to  Noble's  on  the  evening  that  I  have 
reference  to.  On  the  12th  of  April,  1895,  I  did  not  say  to  Mr.  Sademan 
that  I  was  watching  there  to  see  Blanche  Lamont  go  over  to  Alameda; 
I  did  not  mention  Alameda.  He  asked  me  what  I  was  doing  there, 
and  I  replied  to  him  that  I  had  been  informed,  had  a  slight  clue,  that 
Blanche  Lamont  intended  leaving  the  city  and  nothing  else.  I  obtained 
it  from  a  gentleman  whom  I  do  not  know.  I  met  him  on  Post  street, 
Friday,  shortly  before  noon.  I  had  been  to  Dr.  Perkin's  office.  I  met 
him  just  as  I  was  crossing  Dupont  street  on  the  south  side  of  Post. 
I  had  never  seen  him  before.  He  tapped  me  on  the  shoulder  and 
said,  "Is  your  name  Durrant?"  I  said,  "Yes."  He  said,  "You  are 
interested  in  the  Lamont  disappearance,  are  you  not?"  and  I  said,  "No 
more  than  anyone  else  is."  And  he  says,  "Take  my  advice  and  watch 
the  ferries  this  afternoon."  With  that  he  left  me  and  walked  down 
Dupont  street  towards  Market.  He  did  not  give  me  his  name.  I  did 
not  ask  it.  I  had  never  seen  him  before,  nor  since.  He  was  a  man 
a  little  bit  taller  than  myself,  probably  three  or  four  inches;  he  had 
on  a  light  overcoat;  he  was  dark  complexioned,  with  a  small  dark 
moustache,  a  light,  soft  hat.  I  did  not  notice  his  necktie.  I  was  too 
surprised  -and  glad  to  hear  what  I  did  hear.  I  replied  to  him  only 
just  as  I  said.  After  I  had  my  lunch  at  the  Creamerie  on  Market 
street,  near  Kearny — near  Third — I  walked  down  to  the  ferry,  and 
arrived  there  shortly  after  1  o'clock — about  1:30.  I  remained  there 
until  about  20  minutes  to  5,  I  think.  I  did  not  see  Blanche  Lamont. 
This  man  told  me  nothing  more  than,  "I  advise  you  to  watch  the 
ferries  this  afternoon,"  as  regarding  time.  I  made  no  effort  to  find 
out  who  he  was — not  personally — but  I  have  had  search  made  for  him, 
but  have  not  Jocated  him  as  far  as  I  am  aware  of.  I  turned  over  my 
information  regarding  him  to  General  Dickinson.  After  he  told  me 
this,  I  went  straight  down  Post  and  came  along  Kearny,  and  had  my 
lunch  at  the  Creamerie  on  the  south  side  of  Market  street,  near  Third. 
This  man  walked  down  Dupont  towards  Market,  but  I  did  not,  nor 
did  I  stand  and  watch  him  walk  down.  I  went  straight  down  Post 
street — I  thought,  by  the  way  that  I  was  on  Geary  street,  intending 
to  go  to  the  Golden  Rule  to  see  one  of  the  boys.  I  knew  at  this 
time  from  the  paper  that  Blanche  Lamont  had  disappeared,  and  that 
my  name  had  been  mentioned  in  connection  with  it.  Prior  to  seeing 
it  in  the  newspapers,  I  did  not  call  and  offer  my  services  to  Mrs.  Noble; 
it  was  subsequent  to  the  8th  of  April  that  I  called  at  Mrs.  Noble's  to 
assist  in  whatever  way  I  could.  It  was  of  very  great  importance  to 
me.  I  made  no  effort  at  that  time  to  find  this  man,  to  follow  him, 
nor  to  know  who  he  was,  because  I  was  so  thoroughly  happy  to  know 
that  I  was  on  such  a  clew,  I  went  to  the  ferry  as  soon  as  I  could  get 
my  lunch — down  there — and  watched  between  the  two  ferries,  back 
and  forward.  I  always  take  my  lunch.  I  had  a  ten  cent  lunch.  What 
it  was  I  do  not  remember.  It  took  me  about  fifteen  minutes  to  eat  it.  I 
did  not  know  whether  I  would  meet  her  or  not  on  this  information. 
I  was  happy  enough  to  get  the  information.  I  made  it  my  business 
to  go  down  there.     After  my  lunch  I  walked  down  to  the  ferry  and 
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remained  until  about  20  minutes  to  5.  Besides  Mr.  Sademan  I  saw 
Mr.  Dodge  and  Mr.  Dukes  and  had  some  conversation  with  them.  I 
<li»i  not  mention  the  fact  to  them  of  what  I  was  waiting  for,  because 
it  was  not  uppermost  in  my  mind  at  that  time,  nor  from  the  conver- 
sation they  addressed  to  me,  although  I  was  there  for  the  purpose  of 
seeing  this  girl  who  had  been  lost  and  whose  name  had  been  connected 
with  mine  In  public  print.  They  did  not  ask  me  what  I  was  doing 
there.  Their  first  questions  to  me  were,  when  about  twenty  feet  off: 
"Well,  Durrant,  have  you  found  the  girl  that  is  missing  yet,  or  the 
girl  you  ran  away  with?"  I  said,  "No,  but  I  was  on  the  track  of  her," 
and  then  they  were  in  a  hurry  to  catch  the  3  o'clock  boat.  I  think 
that  was  about  the  time.  They  went  in  the  direction  of  the  Creek 
route.  1  asked  them,  would  they  be  up  in  the  college  in  the  morning, 
and  they  said  they  would,  and  I  asked  them,  would  they  see  that  I  was 
marked  present  on  Professor  Plummer's  roll — to  call  for  me  at  the 
roll-call.  I  asked  them  to  answer  for  me  on  that  occasion.  I  am  not 
marked  present  at  Professor  Plummer's  lecture  on  that  day.  I  know  it 
from  information  I  received  here  in  Court.  I  did  not  make  any 
investigation  myself.  You  asked  Mr.  Dukes  if  he  had  answered  for  me 
on  that  day  and  he  said  no.  It  is  not  a  fact  that  I  said  to  them 
that  I  was  waiting  for  some  friends  of  mine,  some  members  of  the 
Signal  Corps.  They  asked  me  why  I  wished  my  name  called  on  the 
following  morning,  and  I  said  I  was  going  away  with  the  Signal  Corps 
the  following  day,  and  that  I  expected  one  of  them  across  that  evening. 
I  did  not  tell  them  that  I  was  waiting  for  Blanche  Lamont;  that  was 
not  mentioned  at  all. 

Q.  Well,  now,  Mr.  Durrant,  was  it  a  fact  that  you  were  waiting 
for  members  of  the  Signal  Corps,  or  a  member  of  the  Signal  Corps? 

A.     It  was  not  a  fact  either  way. 

Q.  Why  did  you  inform  those  gentlemen,  as  you  say  you  did,  that 
you  were  waiting  for  a  member  of  the  Signal  Corps? 

A.  Because  I  made  the  remark  that  two  were  members  or  belonged 
in  Oakland,  right  near  their  own  residence,  and  asked  them  if  they 
knew  either  one  of  them,  and  one  lived  over  there  and  was  going  to 
bring  his  horse  that  afternoon  so  as  to  be  ready  to  start  with  us  early 
in  the  morning. 

Q.     You  knew  that? 

A.     I    knew  that. 

Q.  You  said  nothing  to  them  about  Blanche  Lamont  one  way  or 
the  other,  other  than  was  spoken  of  when  you  first  met? 

A.     No,   sir. 

Q.  But  not  as  to  your  purpose  being  down  at  the  ferry,  having 
a  clew  of  her? 

A.     No,  sir. 

Q.  Did  you  mention  that  about  your  comrades  in  the  Signal  Corps 
to  Mr.  Sademan? 

A.     I  did  not  mention  comrades;   that  is  misleading- 

Q.  Which  was  it,  Mr.  Durrant,  were  you  waiting  for  a  member 
of  the  Signal  Corps,  were  you  waiting  for  anybody,  were  you  waiting 
for  Blanche  Lamont? 

A.  I  was  looking  for  her  to  the  best  of  my  ability,  and  I  inci- 
dentally mentioned  that  one  of  these  young  gentlemen  that  lived  near 
Temescal,  lived  over  in  his  part  of  the  town,  and  was  coming  over 
that  afternoon,  as  a  member  of  the  Signal  Corps  to  prepare  to  go 
the  next  day  with  us. 

Q.  Now,  Mr.  Durrant,  isn't  it  a  fact  when  you  were  down  at  the 
foot  of  Market  street,  at  the  ferry,  you  were  not  waiting  for  anybody 
of  the  Signal  Corps,  and  you  were  not  waiting  for  Blanche  Lamont,  but 
you  were  there  entirely  on  a  totally  different  matter? 

A.  I  was  waiting  for  Blanche  Lamont,  and  this  is  the  fact,  and 
nothing  else  is  the  fact. 
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Q.  And  you  were  waiting  for  her  on  the  clew  that  was  given 
to  you  by  this  man  that  spoke  to  you  at  Post  and  Dupont  streets? 

A.  I  was.  If  I  remember  correctly,  Mr.  Dodge  was  the  one  that 
broached  the  first  question  to  me.  I  did  not  state  to  him  that  I  was 
waiting  there  for  some  of  the  boys  of  the  Signal  Corps  I  was  expecting 
to  see  that  afternoon.  That  is  not  a  fact.  At  the  ferry  I  also  met 
Mrs.  Wilming,  the  daughter  of  Mrs.  Partridge  and  the  sister  of  Student 
Partridge.  I  did  not  see  anyone  else  to  speak  to — only  at  a  distance — 
I  can't  recollect  her  name.  She  has  been  recently  married.  When  I 
spoke  to  Mrs.  Wilming,  she  was  standing  alone,  just  on  the  outside 
of  the  waiting-room.  I  have  known  her  about  four  or  five  years. 
She  had  on  a  gray  dress,  grayish  material.  I  do  not  recollect  if  she  had 
a  shawl,  a  cape  or  a  coat.  I  think  the  style  of  the  hat  was  on  the 
turban  style.  I  think  she  had  a  cape  over  her  arm.  I  do  not  know 
for  sure.  That  is  what  I  can  recollect.  We  conversed  two  or  three 
minutes.  I  think  just  before  the  quarter  of  five  boat,  right  near  the 
entrance  of  the  door  in  the  ferry  building  on  the  north  side.  After- 
ward she  just  stood  in  the  ferry  building  and  I  stepped  outside.  I  do 
not  know  if  she  took  the  boat.  She  did  not  tell  me  what  she  was 
doing  there.  I  did  not  ask  her  and  she  did  not  ask  me  what  I  was 
doing  there.  After  I  left  her,  I  immediately  went  to  the  Mission 
street  terminus  and  jumped  on  the  Mission  street  car  and  abandoned 
my  waiting  about  that  time,  because  my  intention  in  the  first  place, 
after  coming  out  of  Dr.  Perkin's  office,  was  to  go  to  the  Armory  to 
prepare  my  things  for  the  following  day,  and  I  had  got  a  key  from 
him  for  that  purpose,  and  I  went  up  on  the  car  and  went  directly  to 
the  Armory.  I  wanted  to  wrap  my  blankets  and  overcoat,  bundle  the 
things,  ready  to  go  and  get  some  things  to  take  home.  It  did  not 
seem  to  me  at  the  time  that  I  should  longer  remain  at  the  ferry  but 
prepare  for  my  trip.  I  did  not  see  anybody  else  to  give  the  information 
to  until  I  was  arrested  the  following  day  after.  I  went  to  the  Christian 
Endeavor  Society  that  night  and  saw  Tom  Vogel  there;  I  did  not  tell 
him;  I  said  that  he  was  the  person  most  interested,  next  to  Mrs.  Noble. 
He  took  me  into  his  study  and  we  were  alone  just  for  a  moment,  and  I 
did  not  remember  it,  not  at  that  time;  it  passed  out  of  my  mind. 
Blanche  Lamont  was  not  at  the  meeting.  I  did  not  mention  it  to  any- 
one there.  I  left  the  house  about  11:30,  or  a  few  minutes  after,  and 
went  there,  I  judge  about  20  minutes  past  9.  That  society  was  formed 
of  the  young  people  of  the  Emanuel  Church.  Miss  Lamont  was  a 
member  and  had  been  for  some  time.  That  meeting  was  at  Dr.  Vogel 's 
house.  I  don't  recollect  whether  Clarence  Wolf  was  there  or  not;  I 
think  Elmer  Wolf  was  and  also  Miss  Daisy  Wolf  and  Miss  Gertrude 
Taber.  George  King  or  Miss  Turner  were  not  there.  They  were  all 
acquainted  with  Miss  Lamont.  I  don't  know  whether  they  were  friends 
or  not.  I  did  not  mention  this  fact  from  the  simple  fact  that  it  did 
not  occur  to  me  to  mention  it. 

Q.     Did  you  know  Minnie  Williams  in  her  lifetime? 

Mr.   Dickinson — We  object  to  that  as  not  cross-examination. 

Objection  overruled.- 

Defendant  excepts. 

A.  I  did.  It  is  not  a  fact  that  I  was  waiting  that  day  at  the 
ferry  for  her.  I  know  Mr.  Adolph  Hobe;  I  did  not  see  him  there  that 
day.  I  did  not  meet  a  lady  and  get  on  a  car  with  her  and  go  south- 
west. I  did  not  meet  a  lady  at  the  terminus  of  the  Market  street  cars 
nor  at  the  turn-table  of  any  of  those  roads.  I  did  not  converse  at  the 
turn-table  of  any  of  those  roads  with  a  lady  with  a  dark  dress  and 
a  short  cape  on  at  any  time  during  my  wait  at  the  ferry.  I  have  known 
Mr.  Hoag  about  six  or  seven  years;  I  went  to  the  Lincoln  Grammar 
School  with  him.  I  have  not  seen  him  since.  After  my  arrest  I  did 
not  deny  to  several  persons  that  I  was  at  the  foot  of  Market  street  at 
all  upon  that  day.  The  afternoon  recess  at  the  Cooper  Medical  College 
on  the  3rd  of   April   was   between   3   and   3:30;    also   one    between   12 
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and  l.  During  the  noon  recess  I  left  the  college  a  few  minutes  after 
L2  between  twelve  and  five  minutes  after.  A  number  of  us  went  out 
in  company  together  and  dispersed  in  several  directions  at  the  door 
or  at  the  corner  of  Sacramento  and  Webster  streets,  the  same  corner 
that  the  college  is  on.  This  front  door  of  the  college  through  which 
1  passed  is  the  only  door  that  I  have  ever  used — on  Sacramento  street, 
about  20  feet  above  Webster.  When  T  came  out  of  the  door  I  went 
back  into  the  building  again  to  the  toilet  department.  I  left  again 
and  went  through  the  sliding  gate  on  Webster,  which  is  always  open 
and  a  door  there  to  the  left  of  the  gate.  It  is  not  exactly  the  building 
proper;  it  has  a  partition  and  that  space  is  covered  there  with  a  roof; 
it  is  the  place  where  the  teams  drive  in,  in  a  sort  of  back  yard  to 
the  college  before  you  get  to  the  hospital.  It  was  more  convenient  to 
go  that  way.  Then  I  walked  diagonally  across  Webster  to  the  fruit 
store  on  the  corner.  I  purchased  a  few  mixed  nuts — five  cents'  worth — 
he  gave  them  to  me  in  a  small  bag;  I  paid  him;  it  was  some  small 
change  I  had.  I  don't  recollect  whether  he  gave  me  any  change  back. 
I  put  the  bag  in  my  side  pocket  and  gradually  disposed  of  them  as 
I  walked  up  Webster  to  Broadway,  and  I  stood  at  the  corner  there 
for  a  few  moments  overlooking  Golden  Gate  Straits;  then  I  walked 
up  Broadway  to  Fillmore  and  just  noticed  how  they  were  getting 
along  with  that  grade  that  the  electric  cars  run  down;  they  were 
putting  in  that  electric  road  at  that  time.  I  did  not  feel  sufficiently 
well  that  day  to  take  a  full  meal,  and  I  did  not  care  about  paying 
full  price  for  a  meal  that  I  did  not  intend  eating.  I  took  the  nuts 
instead  of  my  lunch  on  this  occasion.  I  stood  at  the  corner  of  Broad- 
way and  Fillmore  for  a  few  moments,  and  then  I  went  over  to  the 
northwest  corner,  right  up  where  the  fence  is  broken  down  there,  and 
sat  down  on  a  part  of  the  fence  and  ate  the  balance  of  my  nuts  there, 
or  what  I  felt  like  disposing  of,  and  left  the  shells  on  the  ground.  I 
think  I  had  a  few  left.  I  took  the  same  road  back  again  to  the  college, 
down  Broadway  to  Webster,  down  Webster  to  the  college.  I  don't 
know  that  when  I  got  there  I  had  the  bag  in  my  pocket,  but  I  think 
I  had  a  few  nuts  in  my  pocket.  The  walk  took  me  in  the  neighborhood 
of  three-quarters  of  an  hour.  I  entered  the  lower  hallway  or  the 
college  by  the  door  on  Sacramento  street;  I  passed  into  the  little 
anteroom  in  front  of  the  office  to  see  if  there  had  been  any  mail  left, 
and  I  came  out  and  glanced  at  the  blackboard,  and  I  noticed  a  sign 
that  Dr.  Stillman  would  not  lecture,  so  I  walked  out  again.  On  the 
sidewalk  I  met  Student  Ross,  who1  testified  in  this  case.  I  suggested  to 
him  that  we  walk  over  in  that  same  direction  from  which  I  had 
come;  he  acquiesced.  We  had  a  slight  argument;  he  says,  "Well, 
what  is  the  matter  with  Dr.  Stillman?  Aren't  you  going  down  to  Still- 
man's  lecture?"  I  said,  "There  is  a  notice  on  the  board  saying  that 
he  will  not  lecture."  He  said,  "All  right."  Then  we  went  on  the 
walk.  We  went  straight  up  on  the  east  side  of  Webster  as  far  as 
Broadway,  on  the  brow  of  the  hill.  We  did  not  stop  to  rest  but  walked 
slowly  until  we  reached  Broadway.  On  the  way  we  met  another  gentle- 
man, Mr.  Carter,  on  the  same  side  we  were  walking  on,  just  this  side 
of  Pacific  Avenue,  going  in  the  opposite  direction  towards  the  college. 
We  stopped  as  we  approached  each  other.  He  was  saying,  "Boys,  you 
are  going  the  wrong  way,  you  had  better  come  back  to  Stillman's,"  and 
I  don't  know  whether  it  was  myself  or  Mr.  Ross  that  said  that  was 
all  right,  we  would  be  back  later.  He  passed  on  to  college  and  we 
continued  our  walk.  There  was  a  large  red  stone  building  on  the 
northeast  corner  of  Broadway  and  Webster,  and  there  is  a  bench  set 
inside  of  the  building  just  below  the  brow  of  the  hill,  and  we  sat 
down  on  that  bench  overlooking  the  bay.  We  remained  about  20 
minutes  or  half  an  hour  chatting  on  general  topics.  The  principal 
conversation  was  his  trip  to  Yosemite  Valley  in  comparison  with  mine. 
He  had  been  at  the  same  time  I  had  been,  but  has  been  in  a  different 
direction.     After  we  finished  chatting,  we  started  and  walked   slowly 
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back  to  the  college,  just  the  same  way,  across  Broadway  and  down 
the  east  side  of  Webster  to  Sacramento,  and  turned  into  the  college.  I 
separated  from  him  on  the  sidewalk,  if  I  remember  correctly,  on  Sacra- 
mento street,  in  front  of  the  college,  and  went  directly  into  the  building. 
Ross  did  not  go  in  because  he  was  smoking.  That  sitting  down  on 
the  bench  set  into  the  house  on  Broadway  and  Webster,  was  the  only 
occasion  that  we  stopped  anywhere  on  our  walk.  On  returning,  I  went 
up-stairs  to  the  library.  I  don't  recollect  having  seen  Mr.  Ross  again 
that  day.  He  was  a  member  of  my  class.  I  ought  to  have  attended 
Dr.  Hasen's  lecture  on  the  subject  "New  Remedies,"  but  I  didn't  care 
to;  there  was  no  examination  in  it;  I  attended  no  lecture  until  3:30 
of  that  afternoon.  I  was  in  the  intermediary  term.  I  do  not  know 
what  time  the  final  examinations  took  place  this  year;  they  had  not 
posted  the  dates  yet.  They  are  posted  about  a  week  before.  We  have 
a  general  idea  when  they  are  to  take  place,  but  do  not  know  the 
particular  date.  This  applies  to  the  examinations  that  take  place 
in  November,  the  same  as  in  May.  We  know  that  they  are  to  take  place 
during  the  month — the  latter  part,  usually,  but  not  as  to  the  specific 
date.  I  met  Miss  Lamont  on  the  morning  of  the  3rd  of  April,  not 
directly  on  the  corner,  but  about  30  feet  east  of  the  corner,  on  the 
north  side  of  Twenty-first  street  and  on  the  east  side  of  Mission,  just 
below  the  drug  store,  on  the  corner  across  Mission  from  Bartlett. 
She  was  coming  west  on  the  north  side  and  I  was  going  down  the 
south  side  of  Twenty-second  street,  almost  directly  opposite.  I  had 
started  down  that  side  when  I  first  caught  sight  of  her.  I  crossed  over 
to  speak  to  her.  I  said,  "Good  morning,  Miss  Lamont,"  and  she 
returned  the  salutation,  and  asked  me:  "What  are  you  doing  down 
this  way?"  and  I  remarked  that  I  was  on  my  way  to  George  King's 
house,  and  explaining  my  purpose,  and  I  asked  her  where  she  was 
going.  I  noticed  she  had  her  school  books,  and  she  said:  "To  school." 
I  said,  "Is  this  your  regular  route?"  She  said  it  was,  and '  I  asked 
her,  if  she  had  no  objection,  if  she  would  walk  around  as  far  as 
George  King's  house  until  I  had  delivered  what  I  wanted  to  say  to 
him,  and  I  would  then  accompany  her  to  school,  as  her  course  lay  in 
the  same  direction,  and  she  said  that  she  did  not  have  time,  she  was 
slightly  behind  time  now  and  that  she  would  be  pleased  if  I  should 
accompany  her  then  and  let  my  visit  go  until  later  in  the  day.  "I 
acceded  to  the  request  and  we  got  on  the  next  electric  car  coming  north 
down  Mission  street.  I  sat  inside.  She  was  dressed  in  a  black  dress 
with  a  large  hat — a  light  hat.  As  far  as  I  can  recollect  People's 
Exhibit  "K"  is  of  similar  appearance  to  the  hat  she  wore.  I  knew  that 
the  feathers  were  not  exactly  feathers.  It  looked  to  me  to  be  the 
remains  of  feathers.  They  are  not  in  the  same  condition  now.  They 
are  all  doubled  up,  and  not  in  the  condition  that  any  person  would 
wear  them.  I  do  not  recollect  that  they  stood  straighter  on  that  occa- 
sion. It  is  similar  to  the  ribbon,  but  as  to  the  condition,  do  not 
know.  I  do  not  know  anything  about  the  rim  of  the  hat,  the  braid,  I 
only  noticed  the  general  appearance  and  these  feathers.  I  did  not 
put  that  hat,  People's  Exhibit  "K"  beneath  the  floor  of  the  lower  plat- 
form of  the  belfry  of  the  Emanuel  Baptist  Church.  I  do  not  know 
who  did. 

Q.  I  show  you  a  form  upon  which  is  the  basque  and  waist,  People's 
Exhibit  "H-l."  Is  that  the  waist  that  Blanche  Lamont  wore  on  the 
morning  of  April  3rd  when  you  first  met  her? 

Mr.  Dickinson — We  object  to  the  question  as  not  being  cross-exam- 
ination; that  is  the  only  objection  we  have  to  it. 

Objection  overruled. 

Defendant  excepts. 

A.     I  think  it  is. 

Q.  I  show  you  People's  Exhibit  "H-No.  2,"  the  skirt  belonging 
to  that  waist.  Was  that  the  skirt  that  she  wore  on  the  morning  ol 
April  3rd  when  you  met  her? 
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A.     I   think  it  is;   yes,  to  the  best  of  my  recollection. 

Q.  1  call  your  attention  to  this  tear  in  the  skirt,  People's  Exhibit 
"H-No.  8."  Was  that  tear  in  the  dress  when  you  met  her  on  the  morn- 
ing of  April  3rd? 

A.     To  the  best  of  my  knowledge,  it  was  not. 

Q.  I  call  your  attention  to  a  tear  upon  the  collar  of  People's 
Exhibit  "H-l."  Was  that  tear  there  when  you  met  her  on  the  morning 
of  the  3rd  of  April? 

A.     To  the  best  of  my  recollection,  it  was  not. 

Q.  It  has  been  testified  to  in  your  presence  and  in  your  hearing 
that  People's  Exhibit  "H-l"  and  "H-2"  were  the  basque  and  skirt  that 
Blanche  Lamont  wore  on  April  3rd,  1895.  It  has  also  been  testified 
to  that  in  this  condition  these  garments  were  found  beneath  the  false 
celling  of  the  belfry  in  the  Emanuel  Church  above  the  top  platform 
with  sticks  dropped  down  upon  them.  Did  you  place  them  up  there 
and  diop  those  sticks  upon  them? 

A.     I  did  not.     I  do  not  know  who  did. 

Q.  Please  look  at  that  garment,  People's  Exhibit  "H-6."  Did  you 
see  that  garment  at  any  time  on  the  3rd  of  April,  1895?- 

Mr.  Barnes — It  is  an  underskirt  of  some  character. 

A.     I  did  not  see  that  garment  on  the  3rd  of  April,  1895. 

Q.  This  garment,  People's  Exhibit  "H-6"  had  been  testified  to  in 
your  presence  and  in  your  hearing  as  having  been  found  beneath  the 
false  casing  that  surrounds  the  belfry  in  the  Emanuel  Baptist  Church, 
above  the  top  floor  of  the  belfry.    Did  you  conceal  it  there? 

A.     I  did  not,  sir,  I  do  not  know  who  did. 

Q.  I  hand  you  the  corsets  marked  People's  Exhibit  "H-No.  3."  Did 
you  see  these  on  the  3rd  of  April,  1895? 

A.     I  did  not,  sir. 

Q.  It  has  been  testified  to  in  your  presence  and  in  your  hearing 
that  those  corsets,  People's  Exhibit  "H-3,"  were  found  hanging  upon  a 
a  beam  beneath  the  top  platform  in  the  belfry  in  the  Emanuel  Baptist 
Church.    Did  you  place  them  there? 

A.     I  did  not  place  them  there.    I  do  not  know  who  did. 

Q.  Please  look  at  that  corset  cover,  People's  Exhibit  "H-4."  Did 
you  see  those  on  the  3rd  of  April,  1895? 

A.     No,  sir,  I  did  not  see  them  on  the  3rd  of  April. 

Mr.  Barnes — It  has  been  testified  to  in  your  presence  and  in  your 
hearing  that  that  corset  cover,  People's  Exhibit  "H-4,"  was  found  on 
the  east  side  of  the  belfry  on  the  top  rafter,  above  the  top  platform 
of  the  belfry.     Did  you  place  them  there? 

A.  I  did  not  place  them  there.  I  do  not  know  who  did.  I  did 
not  see  those  fragments  of  underclothes  marked  "People's  Exhibit 
"H-No.  5"  on  the  3rd  day  of  April,  1895. 

(The  witness  being  here  shown  some  underclothes  and  a  stocking 
and  some  other  articles  comprised  in  People's  Exhibits,  and  being 
asked  if  he  had  seen  the  same  on  the  3rd  day  of  April,  1895,  and  had 
placed  those  various  articles  in  the  respective  places  where  they  were 
found  in  the  Emanuel  Church,  testified  that  he  had  not  seen  the  articles 
and  did  not  place  them  there.) 

Q.  Please  examine  People's  Exhibit  "H-No.  8,"  the  hatchet  which 
was  found  on  a  beam  above  the  top  platform  of  the  belfry  of  Emanuel 
Church.    Did  you  place  that  hatchet  there? 

A.  No,  sir,  I  did  not.  I  do  not  know  who  did.  I  did  not  come 
down  from  the  belfry;  I  came  down  from  the  ceiling  and  passed  through 
the  church  and  came  into  the  Sunday  School  room.  I  asked  George 
King  to  get  me  some  bromo  seltzer,  after  my  conversation  there,  and 
he  did.  I  gave  him  the  money  to  pay  for  it;  I  think  it  was  fifty 
cents;  he  brought  back  the  bromo  seltzer  and  gave  me  25  cents 
change.  The  bottle  was  wrapped  up  when  he  got  it;  it  was  a  bottle 
in  that  condition  (indicating).  I  opened  it  in  the  Sunday  School  room, 
partly  about  like  that  (indicating).     I  did  not  entirely  take  the  cover 
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off  at  that  time;  there  was  a  portion  on.  I  took  the  cork  out  in  the 
kitchen.  I  think  I  used  my  teeth,  or  my  screwdriver,  I  am  not  sure 
which,  but  I  think  it  was  my  teeth,  loosened  the  cork.  I  think  I 
pulled  it  right  straight  out.  I  took  some  of  it  in  the  kitchen.  I 
found  a  glass  there  and  took  about  a  teaspoonful.  I  had  not  used  it 
before  nor  prescribed  it  for  anyone.  I  did  not  attend  lectures  at  the 
Medical  School  on  Materia  Medica  and  on  Pharmacopia  up  until  a  year 
ago  last  June,  under  Professor  Steele.  On  the  3rd  of  April,  all  other 
things  being  equal,  I  expected  to  graduate  in  December  of  the  same 
year,  I  hoped  to,  as  a  doctor  of  medicine.  They  gave  lectures  on  the 
subject  part  of  the  last  year  I  was  there. 

Q.     What  text  books  did  you  study  in  connection  with   it? 

A.  Our  studies  are  based  principally  on  lectures.  I  don't  believe 
that  I  had  a  text  book  on  that  subject.  I  had  what  is  called  a  "Quiz 
Compend  and  Pharmacopia."  That  I  have  used — the  "United  States 
Pharmacopia,"  I  think.  They  lay  down  your  choice  of  several  text 
books,  I  believe. 

Q.     What  ones  do  they  give  you  choice  of? 

A.  I  don't  recollect.  I  wanted  the  bromo  seltzer  to  allay  the 
nauseated  feeling  that  I  felt  and  had  at  that  time — it  was  caused  by  an 
affection  of  the  nerves  of  the  coating  of  the  stomach — the  mucous 
coating  of  the  stomach,  tending  to  give  me  a  feeling  of  relaxation.  My 
breathing,  the  gas  caused  it  while  I  was  between  the  ceilings  fixing 
the  eastern  most  sun  burner,  I  had  been  working  about  a  minute  or 
two  when  this  feeling  attacked  me.  I  had  previously  turned  on  the 
gas  to  a  half  head,  when  I  went  up  with  the  intention  of  turning  on  the 
gas  to  a  half  head  the  ladder  was  lying  down,  and  I  raised  it  and 
placed  it  in  the  false  opening  and  ascended.  When  I  got  up  I  went 
directly  to  the  eastern  end  and  removed  a  number  of  papers  that  were 
surrounding  the  sun  burner.  I  dusted  off  a  part  of  the  woodwork  there, 
spread  one  of  the  pieces  of  paper  out.  I  took  my  nippers  and  my  small 
screwdriver  out  of  my  pocket  and  laid  them  down  to  one  side.  I  took 
out  those  sections  of  the  sun  burner  as  soon  as  I  could  reach  them, 
and  had  myself  in  the  position  indicated  in  this  drawing,  which  I  made 
at  the  noon  recess  yesterday.  I  had  about  finished  adjusting  the  spark 
machine  before  I  felt  the  effects  of  the  inhalation  of  the  gas.  I  knew 
that  I  had  turned  the  gas  on  about  half  head  when  I  got  into  that 
position  and  put  my  head  in  there.  After  I  adjusted  the  spark  machine 
I  attached  the  wire  to  the  proper  pole  and  replaced  the  glass  plates 
after  cleaning  off  the  rest  of  the  burners.  It  was  after  I  fixed  the 
spark  that  I  began  to  feel  the  effects  of  the  gas  coming  on  me,  and 
after  that  I  connected  the  wire,  took  out  a  card  and  cleaned  the 
burners  as  far  as  I  could  reach  on  both  sides.  None  of  these  burners 
were  lit  at  the  time.  I  had  no  matches.  The  spark  lit  the  gas.  I  had 
plugged  the  button  before  I  went  up-stairs  and  that  left  a  continuous 
current.  It  would  have  kept  sparking  all  the  time  up  by  the  gas  jet, 
if  I  had  the  wire  connected  with  it.  I  cleaned  out  the  burners  with  a 
card  before  I  connected  the  wire;  the  connection  of  the  burner  was 
the  last  thing  I  did.  After  that  I  did  nothing  more  with  the  machine. 
The  card  was  partly  burned  and  I  just  dropped  it  down  below  into  the 
auditorium.  It  was  charred.  I  lit  it  at  the  burner  right  over  the 
spark  machine  and  passed  it  to  the  others  that  I  could  reach  after  I 
had  cleaned  them  out,  and  then  I  just  threw  the  card  down.  I  partly 
withdrew  my  body  and  replaced  the  reflectors — the  large  ones  that 
spread  out  from  the  center.  I  just  tossed  or  kicked  this  piece  of  paper 
to  one  side,  that  I  had  been  lying  down  on,  that  I  used  for  a  duster, 
and  immediately  went  to  the  false  opening  where  the  ladder  was  and 
came  down,  descending  to  the  gallery.  It  is  about  65  or  70  feet  approx- 
imately from  the  sun  burner,  on  which  I  was  working  and  the  false 
opening.  I  think  I  left  the  false  door  open  when  I  descended  the  ladder, 
which  is  about  17  or  18  feet  long.  I  lowered  the  ladder — lifted  it  down 
on  the  floor,  I  think,  on  its  side  against  the  wall.     I  proceeded  to  the 
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electric  push  button  box  and  turned  off  the  gas,  took  the  plug  out  of 
the  button  and  turned  the  gas  on  again  and  pushed  the  button  to  see 
Whether  it  worked  properly.  It  worked  all  right  without  a  hitch.  I 
went  down  the  gallery  stairs — the  only  pair  there  is — passed  through 
the  south  auditorium  door,  through  the  auditorium,  closed  the  door 
that  I  had  opened  into  the  attic  previously,  descended  the  back  stairs, 
passing  into  the  infant  class  room,  through  the  folding  doors  into  the 
main  class  room,  and  after  a  short  conversation  with  Mr.  King,  asked 
hi  in  to  get  me  the  bromo  seltzer.  I  felt  the  effects  of  the  gas  most  after 
1  got  up  from  lying  down  on  the  false  ceiling,  so  that  my  feet  were 
in  a  perpendicular  position,  and  felt  just  about  the  same  while  I  was 
going  down — there  was  no  material  difference  until  when  Mr.  King 
returned.  I  felt  a  little  better  even  before  taking  the  bromo  seltzer. 
After  taking  the  medicine,  I  felt  better  to  a  certain  extent — not  fully. 
The  ladder  that  I  lifted  down  from  the  false  opening  weighed  40  or 
50  pounds. 

Q.  As  a  student  at  the  Cooper  College,  have  you  ever  attended 
a  clinic  or  been  present  at  the  post  mortem  on  any  one  who  has 
suffered  from  asphyxiation  from  illuminating  gas? 

A.     Not  to  my  knowledge. 

Q.  Do  you  know  what  the  symptoms  of  inhalation  of  illuminating 
gas  are? 

A.  I  can't  say  that  I  do;  only  what  I  had  myself.  That  is  all  I 
know  about  it. 

Q.  Do  you  know  what  the  properties  of  this  bromo  seltzer  are  that 
you  took  on  your  own  prescription  that  day? 

A.     Partially,  yes,  sir. 

Mr.  Barnes — What  do  you  know  about  it?  (Objection  to  this 
question  sustained.) 

(Witness  continuing:) 

On  the  afternoon  of  April  3rd,  1895,  I  entered  the  church  from 
the  southeast  side  door,  through  the  south  gate  on  Bartlett  street,  which 
was  not  locked,  nor  the  door  either.  I  had  a  key  to  my  own  house 
that  would  unlock  the  door  of  the  church  and  would  unlock  partially 
— just  start  the  bolt  of  the  janitor's  room — there  would  be  a  space  a 
little  over  a  quarter  of  an  inch — perhaps  three-eighths  of  an  inch, 
between  the  jamb  of  the  door  and  it,  and  all  you  had  to  do  was  to 
move  the  door — move  it  about  one-eighth  or  one-sixteenth  of  an  inch 
in  order  to  open  it.  I  had  a  key  to  the  new  lock  of  library  door.  I 
am  a  little  uncertain  as  to  when  I  put  the  lock  on,  but  I  think  on  the 
Saturday  or  Monday  before  the  31st  of  March.  I  furnished  the  lock. 
I  had  had  it  for  a  long  time.  I  had  two  of  the  same  kind.  I  bought 
them  at  one  time  to  put  on  my  bureau  and  on  my  desk  table.  I  made 
Blanche  Lamont  the  present  of  a  padlock;  I  don't  know  when  it  was. 
I  am  not  sure  that  she  came  to  my  house  for  it.  She  went  to  my 
house  one  evening,  but  I  don't  know  whether  that  was  the  evening 
or  not.  That  was  on  Sunday  about  6:30 — just  before  church  time.  I 
don't  recollect  whether  there  was  anyone  in  the  house  then  or  not. 
I  asked  her  to  come  in  and  wait  and  she  declined.  She  remained  outside 
and  the  hall  door  was  open.  That  occasion  was  probably  during  the 
year  before  the  3rd  of  April.  I  can't  recall  the  incident  of  that  call. 
She  was  at  my  house  only  once.  I  don't  recollect  whether  I  gave  her 
that  padlock  at  that  time  or  not.  I  have  an  electrical  appliance  by 
which  I  can  turn  out  or  light  the  gas  at  will  in  my  house.  She  was 
not  in  the  house.  She  was  standing  on  the  step,  and  that  is  the 
reason  I  left  the  door  open  and  lighted  the  gas.  She  did  not  step 
into  the  hall  at  any  time  during  that  visit.  Her  visit  was  about  Jan- 
uary— in  the  winter  time,  about  that  time  of  year;  it  was  dark  enough 
to  have  the  light  lit.  I  cannot  recall  the  padlock  at  that  time,  nor  the 
bringing  of  it  down  to  her.  I  recollect  a  conversation  with  her  about 
a  lamp-shade  which  had  been  made  as  a  present  for  my  sister  Maude. 
I  did  not  show  it  to  her  on  that  occasion.     I  showed  it  to  her  at  my 
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house  upon  one  occasion  before.  I  cannot  say;  she  may  have  been 
at  my  house  after  or  she  may  have  been  before;  I  cannot  say;  but 
I  am  calling  for  the  best  record  of  it  *  *  *  the  minutes  of  the 
Young  People's  Society— which  was  the  only  other  time  she  was  at  my 
house— will  show  better  than  I  can  tell.  I  did  not  go  to  bring  her  to 
the  meeting.  Upon  passing  into  the  church  upon  April  3rd,  I  went 
first  to  the  library  to  lay  my  hat  and  coat  away,  and  to  get  my  library 
card  for  my  book  which  I  had  taken  home  the  week  before.  I  unlocked 
the  door,  took  off  my  hat  and  coat  and  put  them  there.  When  I 
went  out,  I  did  not  lock  the  door.  I  changed  my  watch  from  my 
vest  to  my  coat  on  my  way  through  the  Sunday  School  room.  I  looked 
at  it  then,  and  saw  that  it  was  five  minutes  to  five.  When  I  left  the 
library  room,  I  left  the  door  wide  open.  My  watch  was  in  my  coat 
pocket.  The  side  door  of  the  church  was  unlocked  when  I  came  in. 
There  was  no  necessity  of  closing  the  library  door  on  my  coat  and 
watch.  It  was  my  usual  plan  to  go  directly  to  the  library  room,  almost 
every  occasion  of  my  visit  to  the  church.  Any  other  place  would  have 
been  just  as  good  and  just  as  safe  for  me  to  lay  my  hat  and  coat  down, 
but  you  must  recolject  that  I  went  there  for  another  purpose,  also  to 
get  my  library  card,  which  was  right  there  on  my  way  home.  The 
rule  is  to  take  your  card  when  you  take  a  book  out;  I  was  in  charge 
of  the  library,  but  I  was  afraid  of  my  card  being  lost,  and  I  followed 
the  rule.  The  card  had  been  lying  there  since  I  had  taken  the  book 
out  on  the  Sunday  previous,  I  think.  It  had  been  lying  there  for  three 
days.  I  did  not  see  anybody  in  the  church  before  I  saw  George  King, 
nor  did  I  hear  anyone  before  I  heard  him  playing  the  piano.  I  first 
heard  him  when  I  was  over  the  automatic  burner  in  the  ceiling — the 
false  ceiling,  above  the  sun  burner  over  the  rostrum.  I  do  not  know 
the  piece  he  was  playing,  but  I  heard  him  almost  as  soon  as  he 
struck  the  keys.  I  did  not  hear  him  when  he  opened  or  closed  the 
door.  I  heard  nothing  before  I  heard  the  noise  of  the  piano.  When 
I  first  heard  the  piano  there  was  the  floor  of  the  main  auditorium,  which 
was  about  20  feet  below  the  ceiling,  and  the  piano  immediately  in  the 
room  below.  There  is  a  plaster  ceiling  over  the  Sunday  School;  then 
above  that  comes  the  floor  of  the  auditorium,  which  is  carpeted,  and 
above  that  the  false  ceiling.  It  was  on  the  top  of  this  false  ceiling,  just 
as  I  was  arising  from  the  sun  burner — I  was  just  starting  to  lay  the 
plates  back  in  place  when  I  first  heard  King  playing.  While  I  was  up 
there  I  heard  no  other  noise  than  this,  nor  did  I  see  anybody.  I  have 
made  a  written  statement  of  my  case  and  what  took  place  on  the 
3rd  of  April,  1895.     There  is  such  a  statement  in  existence  now. 

Q.  Did  you  write  a  statement  enclosed  in  an  envelope,  address 
the  envelope  to  General  Dickinson  and  Mr.  Deuprey,  and  write  at  the 
bottom  of  the  envelope,  "To  be  opened  if  I  am  convicted  and  to  be 
returned  unopened  if  I  am  not  convicted?" 

A.  No,  sir.  There  is  no  such  envelope  containing  such  a  state- 
ment in  existence,  written  by  myself  to  my  knowledge.  I  did  not  write 
such  a  statement,  so  enclose  it  and  so  mark  it  in  the  city  prison.  I  have 
no  need  to  reflect  about  it.  I  guess  I  know  what  I  did.  I  made  one 
statement  and  that  was  made  to  General  Dickinson.  I  say  that  there 
is  no  such  statement  in  existence.  I  have  not  destroyed  such  a 
statement.  I  have  never  shown  such  a  statement  to  anyone  at  any  time 
or  in  any  place.  I  never  saw  Blanche  Lamont  after  she  left  the  car 
near  the  Lowell  High  School,  on  the  morning  of  the  3rd  of  April,  1895; 
neither  dead  nor  alive;  and  never  at  any  time  laid  eyes  upon  her  after 
that  morning,  dead  or  alive.  Not  to  my  knowledge  is  there  an  open 
space  between  the  ceilings.  I  know  of  no  such  opening.  There  is  one 
above  that  in  the  other  ceiling — above  the  old  ceiling.  I  went  between 
the  roofs  while  I  was  out  with  the  jury,  by  the  ladder  or  down  here 
on  the  other  side.  There  is  a  little  place  broken  away  down  on  the 
other  side,  corresponding  to  about  this  point  (pointing).  I  know  of 
no  such  space,  nor  did  I  know  on  April  3rd,  by  which  a  person  could 
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pass  from  the  belfry  to  the  space  along  between  the  ceilings.    Between 
the  roof  proper  and  the  old  ceiling  there  is  a  space.     I  went  through 
there  with  the  jury.     I  may  have  heard  some  noise  when  I  was  fixing 
the  sun    burners,   but  I  cannot  recall  any  special   noise — nothing  that 
made  any  impression  on  my  mind  and  that  I  can  now  recall.     This  is 
my  watch  and  chain  that  I  had  on  the  3rd  of  April,  1895.     I  wore  it 
about  this  way   (putting  on).     The  watch  was  running  then.     (Offered 
and   admitted  in  evidence  as  People's  Exhibit  "No.  53").    It  was  just 
about  five  minutes  to  five  when  I  entered  the  church.    I  looked  at  my 
watch  as  I  was  going  through  the  Sunday  School  into  the  hall  leading 
from  the  vestibule.     From  the  time  that  I  entered  the  south  gate  until 
I  looked  at  my  watch,  I  should  judge  it  was  about  two  minutes  or  a 
minute,  so  that  I  arrived  at  the  church  within  a  minute  of  six  or  seven 
minutes  before  five.     My  statement  to  Mr.  Morrison,  a  reporter  of  the 
Call,  on  the  evening  of  my  arrest,  that  "I  went  to  the  church  between 
4  and  4:30  o'clock,"  may  be  correct  as  far  as  it  goes,  but  I  had  reference 
to  what  time  I  started  to  go  there,  between  4  and  4:30.     Those  words 
are  not  the  correct  words  that  I  said.     The  words  that  I  said  were 
about    the   same   as    that   Examiner    reporter   stated    to    you    a    while 
ago,  that  I  left  the  college  sometime  after  4  o'clock.     I  have  no  recol- 
lection of  using  those  words  as  quoted.     I  cannot  state  as  a  matter  of 
fact  whether  or  not  I  used  these  words.     I  am  pretty  sure  that  I  did 
not  use  the  words  "to  the  church" — that  is  the  point  that  I  am  sure 
about.     I  did  not  state  that  to  Mr.  Morrison  with  reference  as  to  my 
arrival  at  the  church  at  that  time.      It  is  not  a  fact  and  I  did  not 
state  it  as  a  fact  to  Mr.  Morrison  that  I  went  to  the  church  between 
4  and   4:30.     I  was  on  my  way  there  between   those  hours.     I  heard 
the   testimony  of  Lee   H.  -Irvine   of  the   Examiner,   in   relation   to   an 
interview  with  me  in  the  City  Prison  on  the  evening   of  my  arrest. 
I  did  not  say  to  him  at  that  time,  "Wednesday  I  came  to  the  church 
at  4:30  p.  m.;"  if  any  such  words  were  taken  down,  they  were  taken 
down  with  my  intention  of  saying  that  I  left  the  college   some  time 
after  4  o'clock.    I  did  not  mention  any  particular  time.    I  did  not  make 
that  statement  to  Mr.  Irvine,  and  if  those  are  his  notes  they  are  not  full 
notes.    When  I  boarded  the  car  with  Miss  Lamont — the  Mission  street 
car — on  the  morning  of  the  3rd  of  April,  I  sat  on  the  inside,  the  left 
hand  side  going  in  on  the  rear  end.     I  don't  think  that  I  know  Miss 
Jessie  Scott.    I  do  not  recollect  her  on  that  trip.    When  I  reached  Ninth 
and  Mission,  I  transferred  to  the  Larkin  street  car  and  got  on  the  right 
hand  front  seat  of  the  dummy.     I  do  not  know  whether  that  time  I  got 
on  I  saw  Mr.  Schlageter,  or  at  the  time  of  getting  off  at  Sutter  street; 
but  on  one  of  those  occasions  I  saw  him.    I  did  not  take  any  notice  of 
the  conductor  of  that  car.     To  the  best  of  my  recollection  Miss  Lamont 
wore  gloves  that  morning;  I  think  they  were  on.    I  was  on  the  outside 
and  Miss  Lamont  on  the  inside  on  the  same  seat.     Some  time  between 
the  publication  of  that  thing  in  the  paper  and  the  time  when  I   was 
arrested  upon  the  charge,  I  stated  to  Student  Schlageter  that  on  the 
3rd  of  April,  that  it  was  Miss  Lamont  that  was  on  the  dummy  with  me. 
Q.     Had  you  ever  at  any  time,  while  in  the  church,  attempted  to 
fix  the  stop-cock  of  the  chandelier  in  the  front  of  the  vestibule? 

A.  I  have  once  or  twice  taken  a  lighted  match  to  look  along  the 
joints  to  notice  or  to  find  out  where  the  leaks  were,  but  never  was 
successful. 

Q.  Did  you  ever  find  a  leak  in  that  chandelier? 
A.  No,  sir,  I  came  to  the  conclusion  that  the  leak  was  away  up 
high.  I  could  not  reach  it.  When  I  first  saw  George  King,  after  coming 
down  from  the  ceiling,  was  through  the  glass  door  just  as  I  merged 
about  10  or  15  feet  from  the  rear  door  leading  to  the  rear  stairs,  before 
I  had  got  to  the  opening  in  the  door.  I  saw  him  through  the  glass 
itself,  not  through  the  opening.  Part  of  the  glass  is  opaque  stained 
glass,  but  you  can  see  a  shadow  through  it.  I  also  heard  him  playing 
there.     You  must  take  into   consideration   there  is   a   design  on   that 
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glass  that  is  not  opaque.  I  was  coming  right  along  by  the  side  of  the 
door  on  a  diagonal  direction,  probably  a  foot  or  two  from  it.  It  is  a 
small  design,  through  which  you  can  look.  I  do  not  know  exactly 
the  design,  but  the  design  is  close  together,  and  a  person  placing  his 
eyes  or  taking  a  view  in  a  certain  direction  can  see  through  it.  I 
did  not  place  my  eye  particularly  to  it  before  opening  the  door;  I  just 
glanced  as  I  came  by,  that  is  all,  the  space  through  which  I  glanced 
being  just  about  the  level  of  my  eyes.  I  spoke  first  when  I  came  to 
the  entrance.  I  said,  "Hello,  George!"  He  answered  back  just  about 
the  same,  "Hello,  Theo,  you  look  rather  pale."  He  said,  "What  is  the 
matter  with  you?"  I  said,  "You  would,  too,  if  you  had  gone  through 
what  I  have."  It  is  not  a  fact  that  when  I  came  to  the  opening  of  the 
doors  that  I  stood  still  and  silent  until  he  had  spoken  to  me.  He 
did  not  speak  first  to  my  knowledge.  I  walked  straight  through  the 
door;  I  did  not  pause  one  way  or  the  other,  and  did  not  stop  in  the 
door.  He  may  have  spoken  first,  I  probably  did  not  hear  it,  but  it  is 
my  impression  that  I  spoke  first.  He  is  most  decidedly  mistaken  when 
he  says  I  paused  in  the  open  space.  I  did  not,  I  came  straight  on. 
My  object  was  the  object  anyone  would  have  coming  through  a  door — 
to  get  through.  I  finished,  my  work.  I  had  no  necessity  of  staying 
outside.  I  did  not  come  to  King  with  the  idea  of  sending  out  for  the 
bromo  seltzer,  not  particularly.  I  had  not  thought  of  it  before  I  got 
to  the  door  and  not  until  he  asked  about  the  organ  business.  I  did 
not  ask  him  to  get  the  bromo  seltzer  before  that.  He  made  a  remark 
about  having  to  bring  the  organ  down,  which  I  knew  the  Sunday 
previous,  knew  that  he  was  going  to  be  there.  We  talked  of  it  in  a 
general  way.  I  did  not  know  exactly  that  day.  I  knew  it  was  some 
day  during  that  week,  I  took  it  to  be  Wednesday  evening  that  it  would 
be  needed,  and  he  would  come  and  try  to  take  it  down.  I  made  some 
remark;  probably  I  would  be  there  during  the  week.  I  did  not  know 
or  understand  that  he  would  be  there  at  that  time.  I  knew  what  his 
occupation  was  other  than  being  organist  at  the  church.  To  my 
knowledge  he  was  at  labor  all  day  except  when  he  was  studying  at* 
home  during  that  month.  He  was  in  and  out  of  the  church  during  all 
times.  My  object  in  notifying  him  on  Wednesday  morning,  April  3rd, 
was  to  tell  him  I  would  be  there  if  it  was  possible  for  me  to  be  there 
some  time  that  afternoon,  and  I  did  not  know  whether  I  would  catch 
him  home  in  the  afternoon  and  it  was  more  likely  that  I  would  catch 
him  in  the  morning  than  the  afternoon.  I  knew  I  would  be  there  in 
the  neighborhood  of  8  o'clock.  There  was  no  lecture  that  I  ought  to 
attend  between  the  hours  of  4:30  and  5:30.  Dr.  Farnum  never  took 
that  course  of  lectures  at  that  hour  on  dislocation.  There  was  another 
doctor  lectured  upon  a  course  at  that  hour  to  part  of  the  Senior  Class; 
my  part  had  finished  with  it  previously  about  two  weeks.  It  was 
delivered  to  the  class  in  three  sections.  You  could  stay,  continue  on 
through  the  whole  of  it  if  you  so  desired.  It  only  took  up  about  six  or 
seven  lectures.  I  have  carried  this  lecture  card  ever  since  I  started 
in  last  February.  I  was  not  in  possession  of  it  at  the  time  of  my  arrest. 
It  was  at  my  home  and  went  with  the  rest  of  my  college  effects  to 
General  Dickinson  and  was  given  to  me  again  about  a  month  ago  to 
refresh  my  memory  upon  the  time  of  different  lectures.  I  could  have 
refreshed  my  mind  if  I  so  desired,  and  did  not  have  it  that  whole 
month.  General  Dickinson  wanted  to  refer  to  it.  It  may  have  been 
Mr.  King's  impression,  it  was  not  mine,  nor  is  it  a  fact  that  he  saw 
me  first  in  the  doorway  where  I  paused  for  a  moment  before  passing 
through.  I  did  not  stop  there  at  all;  I  passed  directly  through  without 
pausing.  I  do  not  recollect  any  special  conversation  I  had  with  him 
prior  to  sending  him  for  the  bromo  seltzer,  other  than  we  arranged  to 
bring  the  organ  down-stairs.  Before  I  gave  him  the  money  to  go  for 
the  bromo  seltzer,  I  made  a  remark  about  the  escaping  gas  and  the 
heat  which  I  had  been  over,  and  it  nauseated  me  and  the  smell  of  the 
gas  made  me  feel  a  little  sick.    Then  I  asked  him  to  go  for  the  bromo 
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Beltser,  after  tie  suggested  packing  the  organ  down-stairs.  I  don't 
believe  thai  1  can  state  as  an  actual  fact,  but  to  the  best  of  my  recol- 
lection the  conversation  about  packing  the  organ  down-stairs  took  place 
before   I  suggested  to  him  to  get  the  bromo  seltzer. 

Q,  Mr.  Durrant,  what  clothes  did  you  own,  and  what  clothes  were 
in  your  house  belonging  to  you  on  the  night  of  the  3rd  of  April,  1895? 

A.  I  had  this  coat  and  vest,  the  ones  that  I  have  on  now,  a  cut- 
away coat  and  vest  of  dark  material^  termed  clay  worsted;  I  also 
had  a  Prince  Albert  coat  and  vest  of  the  same  material  which  went 
with  these  pants  or  trousers.  I  had  a  black  pair  of  corkscrew  trousers 
which  I  used  for  special  occasions,  and  a  dark  pair  of  blue  cheviot 
trousers  which  I  had  on  at  the  time — that  go  with  the  ones  exhibited 
here— the  trousers  that  I  wore  all  day  April  3rd— and  blue  cheviot  coat 
and  vest.  I  had  the  overcoat  that  has  been  admitted  in  evidence  and 
no  other.  I  had  no  other  outside  clothes;  yes,  I  had  one  pair  of 
trousers,  very  old,  they  did  not  amount  to  anything;  so  old  that  I  did 
not  wear  them  outside;  had  them  a  number  of  years;  practically  worn 
out;  they  were  out  of  style  and  therefore  I  did  not  wear  them.  I 
had  a  pair  of  trousers  of  that  material  (indicating  pair),  the  one  I 
have  reference  to.  I  got  them  at  Charles  Nathen  &  Co.;  I  think  about 
the  22nd  or  23rd  of  March  of  this  year.  The  last  occasion  I  put  them 
on  was  this  morning;  the  last  occasion  before  the  3rd  of  April  was  the 
Sunday  previous;  that  would  be  the  31st  of  March.  I  had  not  worn 
them  between  the  Sunday  previous  and  the  3rd  of  April.  After 
escorting  my  mother  to  the  electric  cars  I  went  to  the  prayer  meeting 
of  the  Emanuel  Baptist  Church,  held  in  the  Sunday  School  room  on 
the  3rd  of  April.  I  sat  directly  to  the  left  of  the  entrance  door,  midway 
between  the  front  and  the  middle  aisle.  Mrs.  Moore  may  have  sat 
between.  I  had  been  in  my  seat  about  a  minute  or  a  minute  and  a 
half  before  Mrs.  Noble  came  in  and  took  a  seat  directly  behind  me. 
I  spoke  to  her  as  soon  as  she  passed  her  communication  over  to  Mrs. 
Moore.  I  think  she  passed  it  over  immediately  when  she  got  there. 
I  did  not  pay  any  attention  to  it.  I  had  no  idea  what  it  related  to  and 
no  thought  until  later.  I  gave  her  sufficient  length  of  time  before  I 
made  any  approach  whatever  or  to  address  her. 

Q.  Mr.  Durrant,  are  you  aware  of  your  own  knowledge,  or  from 
your  studies,  what  is  the  basis  or  active  principle  of  bromo  seltzer? 

A.  I  have  only  a  general  knowledge  of  it.  I  know  its  general 
make  up. 

Q.  Do  you  not  know  that  the  basis  or  active  principle  of  bromo 
seltzer  is  bromide  of  potassium? 

A.     No,  sir,  I  do  not. 

Q.  Do  you  not  know,  as  a  fact,  that  the  basis  or  active  principle 
of  bromo  seltzer  is  bromide  of  potassium,  with  a  little  seltzer  in  it, 
and  some  other  material  to  make  it  foam  up  and  effervescing  salts? 

A.  I  know  of  five  materials  that  it  is  made  up  of.  I  have  never 
studied  it.     Found  out  just  from  ordinary  conversation. 

Q.  Do  you  not  know  from  your  ordinary  conversations  and  from 
your  researches  that  the  basis  of  bromo  seltzer  is  bromide  of  potas- 
sium? 

A.  It  may  be,  but  the  active  principle  that  I  am  acquainted  with 
does  not  go  by  that  name. 

Q.  Please  state  what  you  know  about  it,  what  it  is  made  up 
out  of? 

A.  The  active  principle  as  I  have  heard  it,  is  acidule  in  caffein; 
bromide  of  soda  makes  up  the  other  portion,  soda  and  tartaric  acid.  I 
presume  that  is  the  analysis  that  has  been  made  of  it.  I  never 
received  any  such  instruction  as  to  what  drugs  would  be  used  in 
making  up  the  various  proprietary  medicines  of  which  bromo  seltzer 
was  one.  I  gave  this  statement  that  I  have  made  as  to  the  con- 
stituents as  I  have  gathered  it  from  general  conversation.  I  have 
never  read  anything  about  it. 
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Q.     With  whom  have  you  conversed  upon  this   subject? 

A.  With  Dr.  West.  I  discussed  it  last  night  with  him  for  a 
few  moments.  I  discussed  it  with  no  one  prior  to  taking  this  dose 
that  I  recollect. 

Q.     What  was  your  idea  for  calling  for  bromo  seltzer? 

A.  My  reason  was  to  try  and  allay  my  headache  and  also  settle 
my  stomach.  I  did  not  read  the  advertisement  on  it  when  I  opened 
it;  I  have  not  read  it  with  the  bromo  seltzer.  I  do  not  know  that  there 
was  one  around  the  bottle  because  I  never  opened  the  bottle  fully.  I 
never  gave  this  subject  any  attention  other  than  the  conversation 
with  Dr.  West  last  night  and  only  from  what  I  had  heard  generally 
of  it.  I  just  stated  that  I  only  knew  what  the  constituents  were  from 
what  I  heard  in  ordinary  conversation.  I  think  I  conversed  about  it 
with  Dr.  Perkins — he  is  a  chemist  and  classmate  of  mine — on  the 
evening  of  April  the  4th.  He  is  a  doctor  of  dental  surgery  at  present 
on  Post  street.  He  is  not  a  graduate  of  Cooper  College.  He  is  not 
a  doctor  of  medicine;  he  has  been  a  druggist  for  a  number  of  years. 
I  knew  Dr.  Gilbert  F.  Graham  about  six  months  until  my  arrest,  prob- 
ably a  little  more.  I  never  have  discussed  the  subject  of  bromo  seltzer 
with  him.  Those  notes  of  the  lecture  of  April  3rd  were  taken  by  me. 
This  is  the  note-book  that  I  used  at  that  time.  It  is  not  bound.  It  was 
on  the  3rd  of  April  in  the  same  condition  as  now,  as  far  as  those 
notes  are  concerned,  after  the  lecture  of  Dr.  Cheney.  I  have  made  no 
alterations  in  the  notes.  Those  are  the  notes  of  Cheney's  lecture  in 
Cheney's  lecture  room  of  the  3rd  of  April,  taken  at  that  time,  except 
that  there  was  a  blank  space  at  the  bottom  of  that  page  where  these 
two  rules  are  now  (witness  puts  a  circle  around  portion  written  after). 
The  book  had  loose  leaves  at  that  time  just  like  that,  so  that,  had  I 
so  desired,  I  could  take  the  leaves  out. 

Q.  Why  did  you  not  have  a  bound  book  instead  of  notes  like 
that — what  was  the  object  of  having  it  that  way? 

A.     Because  of  its  handiness,  in  comparison  with  other  books, 
arrival   at  the  church  at  that  time.     It  is  not  a  fact  and   I  did  not 

Q.     Handiness  for  what  purpose? 

A.  For  carrying  around.  Also  it  was  my  rule  when  I  covered 
so  many  pages  to  take  the  pages  out  and  place  the  lectures  together, 
that  is,  the  lectures  on  different  heads  together,  and  tie  them  and  keep 
them  in  my  desk  for  ready  use.  It  was  for  the  convenience  of  taking 
out  written  leaves  and  inserting  new  ones.  I  have  had  this  cover,  I 
should  judge  about — I  do  not  know  exactly,  I  think  a  year  ago  last  June. 
I  have  refilled  the  cover  with  pages  two  or  three  times;  I  think  about  the 
same  number  you  see  in  there  now.  It  is  no  such  fact  that  I  did  not 
have  a  note  of  Dr.  Cheney's  lecture  on  the  3rd  of  April,  1895.  I  may 
have  taken  notes  on  Student  Glaser's  reading  on  the  10th  of  April. 
I  did  not  have  my  own  full  notes  until  after  I  got  through  with  him. 
I  had  taken  notes  before  that  reading,  but  I  had  him  read  to  me  in 
order  to  get  the  two  important  rules  that  were  given  out — to  get  them 
better  than  before.  Dr.  Graham  visited  me  at  the  City  Prison  on  the 
20th  of  April  this  year  after  my  arrest,  in  company  with  Mr.  Donegan. 

Q.  Did  you  ask  him  during  the  course. of  that  interview — did  you 
ask  Mr.  Donegan  that  he  step  aside,  that  you  wanted  to  speak  to 
Mr.  Graham  in  private? 

A.     I  asked  him  to  excuse  us,  the  same  as  Mr.  Graham  did. 

Q.     What  did  you  say  to  Mr.  Donegan? 

A.     You  mean  in  reference  to  this  book? 

Mr.  Barnes — What  did  you  say  to  Mr.  Donegan— did  you  say  any- 
thing to  Mr.  Donegan  that  led  him  to  separate  from  Dr.  Graham  and 
yourself? 

A.     I  did  in  company  with  Dr.  Graham. 

Q.     What  did  you  say? 

A.  "If  you  don't  mind,  excuse  us  for  a  few  minutes,"  or  some- 
thing like  that. 
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Q.  Did  you  state  to  Mr.  Donegan  that  you  desired  to  speak  to  Dr. 
Graham   in   private? 

A.  I  don't  think  I  did.  This  interview  was  in  the  booking  office 
of  the  City  Prison.  I  stepped  aside  with  him,  two  feet  the  other  side 
of  my  cell.  They  were  on  one  side  of  the  bars  and  I  was  on  the  other. 
I  don't  know  what  Mr.  Donegan  did;  I  did  not  pay  any  attention  to 
hi  in.  Graham  spoke  to  me  alone  there.  No  such  conversation  took 
place  between  myself  and  Dr.  Graham  to  the  effect  that  I  didn't  have 
the  notes  and  that  if  he  would  let  me  have  his  notes  I  could  establish 
an  alibi.  The  conversation  that  took  place  by  Dr.  Graham — "Look 
nere,  Dun-ant,"  he  says,  "you  are  in  a  bad  place  and  I  am  sorry  for 
you;  I  want  to  be  a  friend  of  yours.  Have  you  got  your  notes  of  Dr. 
Cheney's  lecture?  It  is  an  important  point."  I  said,  "I  don't  know 
whether  I  have  them  or  not."  He  says,  "Well,  if  you  haven't  I  will 
help  you  out  of  it."  I  said,  "All  right,  bring  all  your  notes  and  I  will 
use  them  in  comparison."  I  absolutely  didn't  do  anything  of  the  kind 
as  to  ask  him  to  take  his  note-book  out  and  leave  it  at  my  house, 
where  it  could  be  brought  in  by  my  mother.  That  was  the  conversa- 
tion principally,  as  I  have  related  it.  There  was  nothing  ever  said 
about  an  alibi  or  anything  else.  I  had  no  idea  of  an  alibi  at  that 
time.  My  idea  was  to  follow  instructions,  to  get  the  notes  of  one  or 
two  of  the  boys,  to  see  them  for  comparison  with  the  notes  I  had  my- 
self, or  that  General  Dickinson  had.  I  was  told  to  do  so  by  some 
one  of  the  attorneys.  I  do  not  know  which  one,  when  I  was  ordered 
to  send  my  things  down  to  General  Dickinson's  place.  I  secured  no- 
body's notes,  for  the  simple  reason  that  there  were  none  brought  to 
me.  I  asked  Graham  for  them  in  the  manner  that  I  related  to  you, 
but  it  was  at  his  suggestion  and  not  at  mine,  I  want  you  to  understand, 
and  the  jury  also  most  decidedly.  That  is  the  only  party  that  I 
broached  the  subject  to.  Mr.  Glaser  never  called  on  me.  I  was  spoken 
to  about  it  by  Mr.  J.  J.  Gallagher.  He  visited  me  one  day  and  asked 
me  if  I  had  the  notes  of  Dr.  Cheney's  lecture  and  I  told  him  I  did  not 
know  whether  I  had  them  or  not.  He  called  upon  me  in  the  City 
Prison  during  the  first  part  of  my  incarceration  there.  That  was  all 
that  he  said  to  me  about  it,  the  subject  dropped  there.  I  was  first 
notified  by  my  attorney  that  I  had  the  notes.  I  knew  that  I  was  at  Dr. 
Cheney's  lecture,  where  I  was  seated,  and  that  I  had  my  note-book. 
I  do  not  know  whether  or  not  at  that  time  I  took  notes.  How  would 
you  expect  me  to  know  whether  I  took  notes  at  that  time?  During  all 
that  hubbub  I  could  not  recollect.  I  knew  that  I  had  on  the  3rd  of 
April,  and  probably  three  or  four  days  after  that  I  knew  it.  I  guess 
I  knew  it;  I  believe  I  did  from  the  3rd  of  April  to  the  14th;  until  the 
time  of  my  arrest.  I  forgot  it  then.  I  did  not  pay  any  attention 
until  I  saw  the  roll-call.  I  don't  think  I  forgot  it  on  the  17th.  I 
remembered  it  on  the  afternoon,  probably  between  two  and  four,  when 
Dr.  Graham  called.  I  forgot  it  at  the  time  I  was  arrested  and  remem- 
bered it  on  the  afternoon  of  April  17th,  by  my  recollection  being  called 
to  the  notes  by  Graham.  I  did  not  know  whether  I  had  full  notes  or 
not,  but  I  knew  I  had  notes.  I  had  been  over  my  notes  before  the  10th 
of  April,  when  Mr.  Glaser  told  me — I  only  took  certain  points  Glaser 
told  me — particular  points  I  had  left  out.  My  attention  was  called  to 
them  when  I  went  over  them  with  Glaser  on  April  10th,  and  shortly 
after  that  time  I  wrote  in  what  Glaser  told  me.  So  I  practically  went 
over  the  lecture  on  the  10th  of  April  to  see  if  I  had  left  out  any  par- 
ticular point.  From  what  I  read  in  the  paper,  I  knew  that  it  was 
public  gossip  that  the  girl  had  disappeared  on  the  3rd  of  April,  and 
also  knew  it  from  conversation  with  Mrs.  Noble  about  the  10th  and 
with  Tom  Vogel  by  the  7th,  and  by  conversation  with  many  other 
people;  It  was  a  matter  well  known  to  me  by  report  and  general 
rumor.  I  knew  that  my  name  had  been  connected  from  seeing  her 
in  the  morning,  but  it  was  not  connected  in  any  other  way,  as  far 
as  I  could  recollect  or  as  far  as  I  knew  at  the  time.     The  notes  had 
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left  my  mind  completely  from  the  time  I  was  arrested  until  that  time 
to  which  I  referred,  the  17th.  I  knew  that,  at  the  time  of  my  arrest, 
it  was  essential  for  me  to  establish  where  I  was  on  the  afternoon  of 
the  3rd  of  April,  but  I  may  say  that  up  until  that  time  I  had  never 
heard  the  word  "alibi"  and  I  did  not  know  what  it  was.  I  know  what 
it  means  now.  I  don't  know  when  I  first  received  the  definition.  I  did 
not  know  that  it  was  a  legal  defense  to  a  criminal  action.  No  copy 
of  Mr.  Glasser's  notes  was  ever  handed  to  me  for  my  use.  I  didn't 
know  of  any  such  fact  except  from  reading  it  in  the  paper. 

Q.  Near  which  ferry  house  were  you  standing  on  the  12th  of 
April,  when  you  were  looking  for  Blanche  Lamont — at  any  time  or  at 
all  times  while  you  were  there  that  afternoon  at  the  foot  of  Market 
street? 

A.  I  walked  between  that  and  the  Sausalito  ferry  back  and  forth, 
and  watched  the  different  boats  that  came  -in — both  ways.  My  in- 
formation was  that  she  was  going  out,  not  coming  in,  but  I  was  going 
around  to  watch  the  boats  that  were  coming  and  going.  I  could  not 
stand  there  and  not  see  the  boats  that  came  in.  I  watched  them  and 
I  presume  I  watched  the  people  coming  off  of  them — I  could  not  do 
anything  else.  As  I  was  watching  the  boats  my  feeling  of  gladness 
at  the  clew  I  had  received  sank  perceptically  and  passed  away  decid- 
edly. I  was  glad  when  I  received  it,  but  I  don't  know  as  I  exhibited 
it.  I  could  not  say  how  many  Sausalito  boats  came  in.  I  stopped  at 
the  Tiburon  ferry.  I  have  no  recollection  how  long.  I  have  no  recollec- 
tion how  many  boats  I  saw  come  in  there.  I  was  going  back  and  forth 
between  that  ferry  and  the  Alameda  and  Oakland  ferry,  at  the  time  I 
thought  the  boats  would  be  starting.  I  made  it  my  business  to  get 
there  at  the  Oakland  ferry  just  at  the  starting  time,  or  a  few  minutes 
before,  and  watch  the  people  congregate  in  the  waiting  room  and  see 
those  who  passed  in  and  out.  The  boats  ran  every  half-hour.  I  stood 
part  of  the  time  by  the  Wells-Fargo  baggage  room  and  part  of  the 
time  by  the  Market  street  turn-table.  I  watched  the  steam  pile-driver 
that  was  there.  And  I  had  a  casual  conversation  with  a  gentleman,  a 
stranger  to  me,  the  Deputy  License  Collector.  I  never  saw  him  before, 
nor  since,  but  I  would  know  him  again.  That  was  between  the  times 
that  the  boats  started.  I  saw  about  four  Oakland  boats,  I  guess.  I 
might  say  I  did  not  notice  particularly  the  time  of  the  arrival  of  the 
boat,  but  I  got  there  in  time  to  watch  all  the  people  that  were  getting 
ready  to  go  on  that  same  boat,  that  came  in  to  go  across. 

Q.  Mr.  Durrant,  what  time  did  you  reach  the  Cooper  College  on 
the  morning  of  Thursday,  April  4th? 

A.  In  the  neighborhood  of  8  o'clock.  I  fix  the  time  by  referring  to 
the  card.  I  can  not  keep  in  my  mind  the  various  lectures,  I  never 
could  do  that.     Some  start  at  an  earlier  hour  than  others. 

Q.     Which  was  the  first  lecture  you  attended  on  April  8th? 

A.  At  about  9:30.  It  lasted  until  10:30.  The  second  lecture,  a 
clinic,  was  under  the  direction  of  Mr.  Hirshf elder,  between  10:30  and 
11:30.  I  only  attended  part  of  that.  There  was  no  roll  called  at  the 
first  lecture.  The  monitor  just  glances  around  and  sees  who  is  there, 
and  marks  those  present  and  absent,  and  if  they  come  in,  and  he  sees 
them,  he  marks  them,  and  if  not,  it  goes  without.  There  was  a  roll-call 
at  the  clinic.  The  calling  at  the  beginning  or  end  of  the  lecture 
depends  on  whether  there  is  an  autopsy  to  be  performed  or  not.  It 
must  have  been  at  the  beginning  that  day.  I  don't  think  there  was 
an  autopsy.  I  was  not  at  that  lecture  at  that  hour  on  April  8th.  I 
asked  Student  Partridge  to  answer  for  me.  I  was  marked  present  for 
a  moment  until  my  name  was  called  again  to  be  quizzed,  that  is,  my 
name  was  called,  I  was  not  there.  In  all  probability  my  name  would 
have  remained  marked  present  if  Mr.  Partridge  answered  for  me,  but 
I  don't  know  whether  he  answered  for  me.  At  that  time  I  was  on 
my  way  home,  and  got  there  about  half  an  hour  after  I  left  the  City 
and  County  Hospital  on  the  8th  of  April.    One  object  of  my  going  home 
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was  to  get  my  Lunch.  I  got  there  about  11;  and  the  other  reason  was 
thai  I  had  an  errand  to  perform  that  morning.  I  may  have  gone  to 
one  bank  that  day.  I  am  not  sure,  but  I  went  to  the  coal  yard  on 
Mission  street  to  order  coal.  I  got  there  some  time  between  11  and 
L2.  I  had  had  my  lunch.  I  have  a  faint  recollection  of  going  to  the 
bank  that  day.  I  said  that  I  went  to  the  bank  shortly  before  12.  It 
was  either  then  or  shortly  after  12.  I  am  not  certain;  I  think  shortly 
before.  I  was  not  at  Dr.  Hansen's  lecture  on  the  3rd  of  April.  It 
took  place  from  2  to  3.  As  I  said  before,  I  did  not  attend  his  lecture 
on  new  remedies.  Bromo  seltzer  is  a  decidedly  old  remedy,  I  think. 
He  may  have  lectured  on  proprietary  remedies.  I  was  in  the  habit  of 
attending  only  when  he  gave  laboratory  work.  I  probably  attended 
five  or  six.  I  may  have  attended  all  his  lectures  in  March  and  been 
absent  on  the  3rd  and  10th  of  April.  I  do  not  know  that  I  did.  I 
remember  the  lectures  of  April  3rd  because  I  have  other  things  to  refer 
to,  to  bring  it  to  my  mind.  There  is  nothing  to  bring  Dr.  Hansen's 
to  my  mind  only  his  passing  around  the  different  remedies.  I  have 
very  few  notes  of  his  lectures.  (Marks  and  initials  them  from  note- 
book.) I  never  saw  People's  Exhibit  "N-No.  4"  prior  to  the  13th  of 
April,  1895.  I  did  not  write  that  name  and  address;  it  is  not  my  hand- 
writing, nor  is  it  my  printing — nothing  to  do  with  me  whatsoever. 

Mr.  Barnes — I  offer  to  introduce  in  evidence  pages  marked  by  this 
defendant  as  being  in  his  handwriting;  not  for  the  material  that  the 
page  contains,  but  as  examples  of  the  handwriting  of  the  defendant. 
(Referring  to  pages  of  minutes  of  Christian  Endeavor  Society.)  (Ad- 
mitted and  marked  People's  Exhibit  "No.  54"  on  cross-examination 
of  Defendant   Durrant.) 

(Witness  continuing:) 

I  did  not  write  that  "Emanuel  Baptist  Church,  129  Bartlett  Street, 
San  Francisco,  Cal."  This  is  a  book  in  which  the  record  of  dues  is 
kept.    I  kept  it  part  of  the  time.     (Marks  portions  written  by  him.) 

Mr.  Barnes — I  offer  such  portion  of  that  book  as  the  defendant 
marked  as  being  in  his  handwriting,  not  for  the  substance,  but  as  an 
exemplar  of  his  handwriting,  and  to  be  known  as  People's  Exhibit  "No. 
55"  on  cross-examination  of  Defendant  Durrant. 

(Witness  continuing:) 

This  is  a  catalogue  of  the  library  of  the  Emanuel  Church,  partly 
kept  by  me.  (Witness  marks  all  in  his  handwriting.)  That  is  all 
that  is  in  my  handwriting,  but  there  is  some  torn  out.  I  would  like 
to  know  where  that  is.  I  did  not  write  that  word  "Catalogue"  on  the 
back  of  the  book  and  do  not  know  who  did. 

Mr.  Barnes — I  offer  such  portion  of  this  book  marked  off  by  the 
defendant,  not  for  their  contents,  but  for  exemplars,  to  be  known  as 
People's  Exhibit  "56"  on  cross-examination  of  Defendant  Durrant. 

(Witness  continuing:) 

I  did  not  paste  that  on  the  outside  there.  Mr.  King  did,  I  pre- 
sume; he  did  the  lettering  also — George  R.  King.  (In  response  to 
questions  from  Mr.  Dickinson) — I  saw  this  book,  I  think,  about  April 
3rd,  or  one  similar  to  it.  When  I  was  looking  through  the  book  and 
initialing  it,  the  absence  of  half  of  the  page  on  which  the  initials 
"W.  S.  B."  October  11th,  1895— October  11th,  1895,  "J.  H.  D."  appear 
attracted  my  attention.     I  do  not  know  why  they  should  be  missing. 

Mr.  Dickinson — This  information  having  come  to  me  since  the 
introduction  of  the  book,  I  withdraw  the  consent  to  its  admission  and 
we  object  to  its  introduction,  not  being  complete  in  form. 

The  Court — I  will  allow  the  book  to  remain  in  evidence  for  the 
purpose  for  which  it  was  offered,  that  is,  as  an  exemplar  of  the  hand- 
writing of  the  witness.    That  is  the  only  purpose  for  which  it  is  offered. 

Mr.  Dickinson — I  submit  we  are  entitled  to  have  the  entire  book. 

The  Court — You  may  cross-examine  him  as  to  that  matter  and 
bring  out  anything  you  can  about  the  matter;  I  have  no  objection  to 
that;  but  even  if  there  was  but  one  leaf  of  his  writing  there,  the  way 


THE    DURRANT   CASE. 


113 


fOQ  ne&sov tn/j  u/tlfv  the<>  (/owa 


m 


'i        a 


'fS 


Pa,r*tr 
RamxxKf 


/<Z4  /famscLi/s,  Mrs.,  Wemotrt 
£*f  ^o))s   r/um6e       fan*, 

273  n&hentcLnce-  ^(iwiiJ^W 
J/6  Mfort  Mtttoru  '     [ 

33/  Wov&rj    of  fee 
336  IZosa  //es    'Pet 


LETTERING  TAKEN  FROM  THE  NEW  CATALOGUE  OF  THE  EMANUEL  BAPTIST 
SUNDAY  SCHOOL  AND  SAID  BY  GEORGE  R.  KING  TO  HAVE  BEEN  MADE  BY 
THEODORE    DURRANT. 


FACSIMILE     OF     W.     THEODORE     DURR  ANT'S     AUTOGRABH. 


Ill  THE    DURRANT   CASE. 

it  strikes  me,  as  an  exemplar,  it  is  perfectly  proper,  it  proving  nothing 

pt,  in  fact,  it  is  his  handwriting,  and,  as  I  understand,  the  District 
Attorney  intends  only  to  use  it  hereafter  as  a  comparison  of-  hand- 
writing:   that  is  the  only  object.     The  objection  is  overruled. 

(Witness  continuing:) 

This  occurred  on  the  letter  "[J"  of  the  catalogue,  the  last  number 
on  the  other  side  is  139.  The  numbers  do  not  run  consecutively. 
They  should  be  commenced  with  a  different  class  of  numbers.  I  can 
not  tell  by  looking  at  this  tracing  by  the  camera  lucida,  whether  they 
would  till  out  the  book,  if  it  was  the  original.  I  recollect  subject,  but 
I  can  not  tell  whether  it  occurred  in  this  place  or  not.  It  certainly 
did  not  occur  as  it  occurred  on  this  card.  If  that  should  be  the  name 
of  books  that  were  in  this  page,  if  it  is  such,  it  was  not  my  hand- 
writing. Besides  myself,  I  think  that  George  King  is  the  only  one  who 
had  written  it,  but  there  is  another  book  similar  to  that  to  which  four 
people  showed  their  handwriting. 

Mr.  Barnes — Before  this  book  came  into  the  hands  of  the  State, 
it  was  mutilated  in  this  manner,  and,  as  we  are  advised,  was  done  by  a 
newspaper  man  for  the  purpose  of  making  tracings  with  a  camera 
lucida.     I  propose  to  introduce  this  card  in  evidence. 

Mr.  Barnes — If  Your  Honor  please,  I  think  it  is  but  fair  to  this 
defendant  to  admit  that  before  this  book  in  question  came  into  the 
hands  of  the  State  that  it  was  mutilated  in  this  manner,  and  that 
the  mutilation  of  this  book,  as  we  are  advised  and  believe,  was  not 
the  work  of  this  defendant,  but  was  done  by  a  newspaper  man,  a 
man  who  was  then  upon  the  Chronicle,  and  who  cut  it  out  for  the 
purpose  of  making  some  tracings  with  camera  lucida.  We  have  used 
every  endeavor  to  get  the  original  portion  of  the  page  back  from  the 
art-room  of  the  Chronicle,  where  it  went,  and  there  has  been  a  search 
made  for  it  there,  and  we  have  been  unable  to  get  it.  This  I  will  be 
able  to  prove,  I  believe,  that  the  page  so  cut  out  and  that  the  card  that 
I  have  here  is  a  tracing  ,by  a  camera  lucida  of  a  portion  of  the  page 
that  was  cut  out.  If  there  is  any  question  about  it,  or  if  the  gentle- 
men prefer,  in  order  to  have  the  book  complete  as  we  can  make  it  now 
with  our  present  light  and  advantages,  I  would  propose  to  introduce 
this  card  at  this  time  in  evidence;  of  course,  if  that  meets  with  objec- 
tion, and  I  understand  that  it  is  not  competent;  but  if  there  is  no 
objection  I  make  the  motion  that  it  be  admitted  in  evidence  to  go  with 
this  book. 

Mr.  Dickinson — I  am  willing  to  accept  the  statement,  but  with  ref- 
erence to  the  card  or  tracing,  we  object  to  that. 

The  Court— What  is  that? 

Mr.  Dickinson — I  am  willing  to  allow  the  book  to  go  in  with  that 
statement  without  admitting  the  card  which  is  offered. 

The  Court — You  object  to  the  card? 

Mr.  Dickinson — Without  admitting  the  card,  we  object  to  the  ad- 
mission of  the  card. 

The  Court — As  a  matter  of  course,  it  can't  be  offered  now.  Did 
I  understand  you  in  your  statement  to  say  that  the  mutilation  or  cut- 
ting out  of  that  portion  of  the  leaf  was  before  it  came  into  the  posses- 
sion of  the  prosecution,  or  the  officers? 

Mr.  Barnes — Before  it  came  into  the  possession  of  the  officers,  and 
finding  it  in  this  condition  we  made  investigation  with  the  result  as 
I  have  adready  stated.  This  card  being  objected  to  for  admission,  I 
ask  that  it  be  held  by  the  Clerk  and  marked  by  the  Clerk  fof  identi- 
fication. 

The  Court — Very  well. 

Mr.  Barnes — Let  it  be  marked  People's  Exhibit  "No.  57"  for  identi- 
fication. 

(Witness  continuing:) 

This  letter  (indicating)  is  in  my  handwriting. 
Mr.  Barnes — I  offer  this  letter,  not  for  the  substance  of  the  letter, 
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but  as  an  exemplar  of  the  handwriting  of  the  defendant,  being  admit- 
tedly his,  to  be  admitted  and  marked  People's  Exhibit  "No.  58"  on 
cross-examination  of  Defendant  Durrant. 

Mr.  Dickinson — Same  objection  as  to  the  last. 

Same  ruling. 

Defendant  excepts. 

The  Court — It  is  admitted  for  that  purpose  and  that  purpose  only. 

(Witness  continuing:) 

That  letter  is  in  my  handwriting,  but  not  the  envelope  that  con- 
tains it.  I  had  no  ink  with  which  to  address  my  envelope,  and  I 
handed  it  to  another  party— it  was  to  be  delivered  personally.  I  am 
not  certain  to  whom  I  handed  it  for  delivery.  I  think  it  was  to  my 
attorneys,  I  am  not  sure. 

Mr.  Barnes — I  offer  this  letter  in  evidence,  if  Your  Honor  please, 
not  for  the  substance  of  it,  but  as  an  exemplar  of  the  defendant's  hand- 
writing, to  be  marked  People's  Exhibit  "No.  59"  on  cross-examination 
of  Defendant  Durrant. 

Mr.  Dickinson — Same  objection  as  last. 

Same  ruling. 

Defendant  excepts. 

(Witness  continuing:) 

This  memorandum  is  in  my  handwriting. 

Mr.  Barnes — I  offer  this  memorandum  in  evidence,  not  for  its 
contents,  but  as  an  exemplar  of  the  handwriting  of  the  defendant,  and 
ask  that  it  be  marked  People's  Exhibit  "No.  60"  on  cross-examination 
of  Defendant  Durrant. 

Mr.  Dickinson — Same  objection  as  last. 

Same  ruling. 

Defendant  excepts. 

(Various  other  specimens  of  handwriting  were  likewise  offered  and 
admitted  in  evidence  as  exemplars  of  the  handwriting  of  Defendant 
Durrant.) 

(Witness  continuing:) 

I  did  not  write  the  names  "Professor  Schernstein"  and  George  R. 
King"  upon  the  Examiner,  forming  a  part  of  People's  Exhibit  N-No. 
5."  On  the  8th  of  April  I  went  to  the  coal  yard  first.  In  my  previous 
examination  I  had  in  mind  Friday  instead  of  Monday.  I  did  not  order 
the  coal.  I  went  there  to  see  Mr.  Dooley  about  renewing  his  insurance. 
I  left  the  bank  as  soon  as  I  received  my  book  back,  in  the  nighbor- 
hood  of  12  o'clock.  Then  I  went  down  town  to  the  ferry.  I  was  on 
the  east  side  of  Dupont  street,  when  I  met  this  stranger  opposite  the 
Bohemian  Club;  that  is  one  block  from  Sutter,  two  blocks  from  Bush 
street,  and  three  blocks  from  Pine  street.  It  was  shortly  after  or  in 
the  neighborhood  of  12  o'clock.  I  know  where  the  pawnbroking  place 
of  Oppenheim  is  only  as  it  was  pointed  out  to  me  one  day  as  I  was 
driving  past  there  about  a  month  ago.  I  have  it  testified  to  as  405 
Dupont  street,  on  the  west  side  between  Bush  and  Pine. 

Q.  Mr.  Durrant,  do  I  understand  you  as  stating  to  me  as  a  final- 
ity upon  your  cross-examination  that  you  never  at  any  time  since  your 
detention  upon  this  charge  addressed  an  envelope  to  General  Dick- 
inson and  Mr.  Deuprey,  marking  upon  the  envelope,  "To  be  opened 
in  case  I  am  convicted,  and  not  to  be  opened  if  I  am  not  convicted?" 

Mr.  Dickinson — I  object  to  that  question  as  immaterial,  irrelevant 
and  incompetent,  and  not  proper  cross-examination,  and  has  reference 
merely  to  a  privileged  communication,  if  any  such  communication  has 
ever  been  made. 

The  Court — I  don't  know  that  it  would  be  privileged  as  far  as 
the  party  himself  is  concerned;  probably  the  counsel  might  consider 
it  was  privileged,  if  they  were  interrogated  about  it;  but,  of  course, 
this  question  is  probably  introductory  to  something  else.  If  that  ques- 
tion was  the  bald  and  full  question  to  be  propounded,  it  would  be  very 
objectionable;  but  if  it  sought  to  be  followed  by  something  else,  which 
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might  tend  to  show  that  this  defendant  either  verbally,  orally,  or  in 
writing,  has  made  statements  at  other  times  inconsistent  with  his 
testimony  here,  they  have  a  right  to  show  it.  I  don't  know  whether 
that  is  the  object  or  not;  but  unless  the  District  Attorney  avows  his 
intention  of  following  it  up  by  something  that  might  become  material, 
as  a  matter  of  course,  it  would  be  objectionable.  The  question,  so  far 
as  that  is  concerned,  is  introductory  merely  now. 

Mr.  Barnes — I  will  follow  it  up. 

The  Court — Very  well,  I  will  overrule  the  objection,  giving  you  a 
right  to  strike  out  the  answer  and  have  it  obliterated  from  the  record, 
if  not  followed  up  by  proper  matter. 

Defendant  excepts. 

A.     I  addressed  no  such  envelope. 

Mr.  Barnes — Did  you  not,  as  a  matter  of  fact,  address  such  an  en- 
velope in  the  manner  in  which  I  have  described — a  small  envelope, 
and  did  you  not  have  that  envelope  in  your  possession  on  the  22nd 
day  of  September,  1895,  at  the  County  Jail,  in  this  city  and  county? 

Mr.  Dickinson — Same  objection. 

Same   ruling. 

Defendant  excepts. 

A.     No,  sir. 

Mr.  Barnes — Did  you  not  transfer  the  letters  contained  in  that 
small  envelope  to  a  larger  envelope,  addressed  and  marked  in  the 
method  that  I  have  indicated,  and  did  you  not  have  that  larger  envel- 
ope in  your  possession  on  the  23rd  of  September,  1895? 

Mr.  Dickinson — We  make  the  same  objection. 

Same   ruling. 

Defendant  excepts. 

A.     I  did  not. 

Mr.  Barnes — Did  you  not  have  any  statement  of  the  transactions 
of  April  3rd,  1895,  in  your  possession  upon  either  of  those  dates  that  I 
have  mentioned? 

A.     No,  sir. 

Mr.  Barnes — Did  you  not  on  the  22nd  day  of  September,  1895,  at 
the  County  Jail,  in  this  city  and  county,  have  such  an  envelope,  such 
a  small  envelope,  so  addressed  and  so  marked  as  I  have  described, 
purporting  to  contain  a  statement  by  you  of  the  doings  of  the  3rd  of 
April,  1895?  Did  you  not  have  such  a  small  envelope  in  your  pos- 
session upon  that  22nd  of  September?  Did  you  not  have  the  larger 
envelope  in  your  possession,  so  addressed  and  so  marked  as  I  have 
described  on  the  23rd  of  September,  and  upon  both  of  those  dates,  and 
each  one  of  those  dates,  at  the  County  Jail,  in  this  city  and  county, 
between  the  hours  of  7  o'clock  in  the  evening  and  midnight?  Did  you 
not  show  both  of  these  envelopes  and  each  of  them  to  Miss  Carrie 
Cunningham? 

Mr.  Dickinson — The  same  objection  as  the  last. 

Same   ruling. 

Defendant  excepts. 

A.     I  did  not. 

Mr.  Barnes — Did  you  show  any  or  either  of  those  at  any  time  to 
that  young  lady  or  any  other  person? 

A.     No,  sir. 

Mr.  Barnes — Did  you,  upon  the  1st  day  of  October,  at  the  County 
Jail,  in  this  city  and  county,  in  cell  29  of  the  County  Jail  say,  during 
a  conversation  with  the  same  party  in  reference  to  the  Emanuel  Bap- 
tist Church:  "When  I  was  fixing  the  sun  burners  I  heard  a  noise  and 
followed  it  to  the  belfry,  and  looked  through  the  open  spaces  and 
saw  her  on  the  second  landing.  She  was  murdered  on  the  second 
landing"? 

A.     Those  are  not  my  words. 

Q.     Mr.  Barnes — What  are  your  wrords? 

A.     There  was  a  story  brought  to  me.  by  Miss  Carrie  Cunningham, 
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incidentally  equal  or  like  the  story  concerning  the  "Sweet-pea"  girl, 
which  afterwards  was  printed  in  the  paper,  purporting  to  be  a  rumor, 
as  she  said,  that  she  gathered  from  somewhere  about  town,  saying 
that  I  heard  a  noise,  while  fixing  the  gas  burner  up.  between  the  ceil- 
ings and  that  I  had  followed  that  noise — looked  about  to  see  what  it 
was — and  had  discovered  what  you  make  reference  to.  I  neither 
affirmed  her  story,  nor  did  I  deny  it,  as  I  have  done  to  every  reporter 
who  has  brought  any  story  to  me  whatever;  but  I  did  do  this:  I  said 
to  her,  "Miss  Cunningham,  do  you  intend  publishing  this  story?"  She 
said  "No."  I  said  "If  you  do  the  same  as  you  did  with  the  sweet-pea 
girl  story,  you  will  get  me  into  trouble,  and  into  a  lot  of  trouble,  and 
put  me  to  great  annoyance,  like  you  did  by  that  sweet-pea  story." 
She  said,  "I  will  take  my  oath  I  will  say  nothing  about  this  whatso- 
ever until  it  can  be  proven,"  and  she  stood  upon  the  box  there  and 
took  her  oath  and  solemnly  promised  me  she  would  say  nothing  about 
any  such  story  until  it  should  be  so  proven.  Now,  I  ask  for  the  proof 
to  come  forward,  that  is  all. 

Q.  On  the  5th  of  October,  at  cell  29,  in  the  County  Jail,  in  this 
city  and  county,  did  you  not  say  in  conversation  with  this  same  young 
lady,  did  she  not  ask  you,  "Are  you  sure  it  was  the  second  landing 
where  you  saw  Blanche  Lamont  killed?  Is  not  that  landing  a  little 
to  one  side  of  the  gallery?"  and  did  you  not  reply,  "No,  you  can  look 
directly  onto  it";  and  didn't  she  then  say,  "Oh,  yes,  it  was  from  the 
second  landing  where  the  blood  fell  onto  the  cloth  covered  frame." 
You  then  replied,  "There  wasn't  any  blood,  there  wasn't  any  at  all," 
and  that  the  spots  on  the  picture  frame  had  been  analyzed  and  showed 
they  were  only  water? 

A.  Miss  Cunningham  furthered  her  statement  or  her  rumor  story 
to  me  in  something  to  that  effect,  and  I  argued  the  point  to  her  that 
one  could  not  see  in  from  the  ceiling  in  which  I  was  in,  or  in  which 
I  was  stationed  at  that  time  on  the  new  ceiling;  and  I  also  said  to 
her:  "You  should  not  come  here  and  try  to  put  any  such  story  into 
my  mouth  as  you  did  the  sweet-pea  story."  I  also  said  to  her  of  this 
story  of  the  sweet-pea  girl:  "You  came  here  and  had  her  related  to 
me,  and  you  had  her  my  cousin  from  Scotland;  you  had  her  as  the 
young  lady  who  was  putting  up  the  money  for  this  defense."  I  said, 
"You  printed  that  or  something  to  that  effect,  and  where  did  your 
story  land?"  I  said  it  emphatically  and  absolutely.  I  said,  "Don't 
come  here  any  more  with  any  such  story  or  with  any  such  rumor,  be- 
cause I  will  not  affirm  or  will  not  deny  anything  more."  That  was 
the  end  of  it. 

A.     (Answering  the  question  catagorically)  No. 

RE-DIRECT  EXAMINATION  BY  MR.   DICKINSON. 

I  think  I  left  the  Lincoln  school  in  1888.  George  King  on  the  3rd 
of  April  lived  at  524  Capp  street,  between  20th  and  21st.  Capp  is  a 
block  farther  east  than  Bartlett  street. 

Charles  P.  Lenahan,  called  for  the  defense,  examined  by  Mr.  Deu- 
prey,  testified: 

I  don't  know  as  I  ever  had  any  moustache.  I  know  Mr.  Donegan 
and  he  is  employed  at  the  same  place  as  I  am — compositor  down  in 
the  American  Press  Association.  He  has  been  there  about  nine  or  ten 
years.  He  has  not  given  me  directions  particularly  so;  not  generally 
so.  I  never  had  a  moustache  in  my  life.  I  use  a  razor  upon  my  upper 
lip  and  have  for,  I  guess,  about  a  year.  I  use  it  every  week,  sometimes 
twice  a  week.  That  is  the  ring  (indicating)  that  I  took  to  405  Dupont 
street,  in  this  city  and  county,  when  I  visited  there.  I  had  on  this 
oversoat,  and  a  similar  hat  to  this  (putting  on).  Mr.  Oppenheim  was 
not  in  the  store;  he  walked  into  the  store  with  me.  I  was  pawning  a 
ring,  and  I  asked  him  how  much  he  would  loan  me  on  the  ring,  or  how 
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much  he  would  give  me,  either  one.  He  made  the  remark  that  he 
could  buy  them  by  the  bushel — that  they  were  cheap.  Before  making 
thai  remark  he  looked  at  the  ring,  examining  it  closely,  arid  then  he 
told  me  that  he  didn't  want  the  ring — that  the  ring  wasn't  worth  much; 
and  I  told  him  that  it  was  a  chip  diamond  in  it.  He  said,  well,  that 
didn't  make  much  difference — he  could  buy  them  by  the  bushel.  I  left 
tht'  store  and  I  turned  to  the  left  and  went  towards  California  street — 
up  towards  Pine  street,  and  then  along  Dupont  street  to  California, 
down  California  to  Kearney.  This  is  a  fact.  That  envelope  post- 
marked "May  7,  1895,"  and  that  letter  are  in  my  handwriting;  the  sig- 
nature there,  "C.  T.  L.,"  are  the  initials  of  my  name.  Thereafter  I 
found  an  advertisement  in  the  "Personals"  in  the  paper  addressed  to 
"C.  T.  L."  calling  upon  him  to  go  to  the  office  of  Mr.  Deuprey.  In 
reply  thereto,  I  wrote  this  further-  letter,  and  addressed  it  May  17th, 
1895.  These  (indicating)  are  the  ones.  The  question  of  my  going  to 
Oppenheim  with  the  ring  of  which  I  have  spoken,  did  not  occur  in  the 
morning.  I  saw  the  purported  illustrations  of  the  ring  claimed  to 
have  been  worn  by  Blanche  Lamont  and  to  have  been  offered  to  Oppen- 
heim. As  far  as  I  can  say,  I  never  saw  the  other  ring.  The  ring  pre- 
sented here  and  exhibited  to  the  jury  was  exactly  like  the  ring  illus- 
trated in  the  newspapers.  The  picture  of  her  ring  and  my  ring  I 
thought  looked  very  similar.  I  wrote  the  letter  dated  "Local  4-5,  '95," 
meaning  the  4th  day  of  May,  1895,  and  reading: 

"Messrs.  Deuprey  and  Dickinson, 

"Attorneys  for  Theodore  Durrant: 

"Gentlemen — In  this  morning's  examiner  I  became  interested  in  the 
testimony  of  one  Adolph  Oppenheim.  Mr.  Oppenheim  testifies  that  Dup- 
rant  entered  his  store  in  the  morning  between  the  4th  and  10th  of 
April  and  between  10  and  11  o'clock  a.  m.  He  also  testified  that  he  wore 
a  blue  overcoat,  and  velvet  collar  attached;  and  had  on  a  slouch  hat; 
he  says  he  had  in  his  possession  a  small  lady's  diamond  ring,  chip,  and 
encircled  by  a  shield  representing  a  star.  Mr.  Oppenheim  goes  on 
to  say  that  he,  Durrant  asked  him,  Oppenheim,  what  he  would  give 
him  for  the  ring,  and  he  informed  him  that  the  diamond  was  too  small, 
and  said  he  didn't  want  it;  and  that  the  young  man  immediately  went 
out  in  the  direction  of  California  street.  Now,  the  statement  that  I 
want  to  make  is  this:  On  that  date,  I  received  what  I  thought  was  a 
good  tip  on  the  races,  and  I  had  a  show  to  make  a  considerable  sum 
if  I  won.  I  merely  started  out  to  make  a  borrowing  because  I  was 
somewhat  short  of  funds  at  that  particular  time.  Finally  I  determined 
to  pawn  a  ring,  and  I  entered  several  places  without  success.  I  at  last 
arrived  at  a  place  on  Dupont  street  on  the  left-hand  side,  between 
Bush  and  Pine  streets,  going  towards  Pine  street  this  side,  namely, 
south  side  of  the  shooting  gallery,  and  one  door  above  the  grocery  on 
the  corner.  When  I  entered  I  think  Mr.  Oppenheim,  if  that  is  the 
same  man,  was  standing  by  the  door.  I  entered  and  had  the  conver- 
sation that  he  claims  to  have  had  with  Durrant  and  received  the  same 
answers.  What  I  say  I  am  positive  of.  I  had  on  a  blue  overcoat  and 
velvet  collar  attached,  and  wore  a  black  Alpine  hat.  I  must  have  been 
in  there  about  two  or  three  minutes,  not  longer, -and  I  left  and  went 
in  the  direction  of  California  street,  and  then  down  California  street 
to  Kearny,  where  I  afterwards  met  with  success.  If  the  ring  in  this 
morning's  paper  is  anything  like  the  ring,  I  will  swear  that  mine  is 
exactly  the  same.  Further  than  this  I  know  nothing.  I  make  this 
statement  of  my  own  free  will" and  only  do  so  because  I  am  almost 
positive  that  Mr.  Oppenheim — " 

(In  response  to  question)  I  did  it  in  the  interests  of  justice;  I 
thought  I  was  doing  right.  At  that  time  I  thought  I  was  right.  I 
signed  the  letter,  "I  remain,  yours,  C.  T.  L.,  residence,  San  Francisco, 
Cala."  I  sent  the  letter;  there  were  no  marks — no  suggestion  by  words 
or  figures  by  which  any  person  could  find  me.  During  the  month  of 
April  I  lived  at  427  Fell  street.     I  now  live  at  407  Fell.     During  that 
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month  I  visited  the  place  of  business  of  Mr.  Oppenheim,  at  405  Dupont 
street,  on  the  13th  of  April,  I  think  it  was  about  2  o'clock,  to  pawn 
a  ring  belonging  to  a  young  man.  That  is  the  ring  (Defendant's  Ex- 
hibit "18-1")  that  I  offered  to  him  upon  that  occasion.  He  was  stand- 
ing by  the  door  close  to  the  sidewalk.  (Indicates  on  diagram — Defend- 
ant's Exhibit  "33.")  That  is  the  position  in  which  I  first  saw  him. 
After  I  met  him  I  went  inside  and  asked  him  what  he  would  loan  me 
on  the  ring.  I  passed  in  and  he  followed.  I  stood  three  or  four  feet 
inside  the  door  before  I  spoke  to  him,  by  the  counter.  I  asked  him 
what  he  would  give  me  or  loan  me,  on  the  ring,  I  don't  remember 
which.  He  told  me  such  rings  were  cheap — that  he  could  buy  them  by 
the  bushel — and  I  made  the  remark  that  there  was  a  chip  diamond  in 
the  ring,  and  he  said  that  made  novdifferenee.  I  was  there  about  three 
minutes,  and  leaving,  went  towards  Pine  street.  I  think  I  was  first 
subpoenaed  in  this  case  the  latter  part  of  May.  The  ring  has  not  been 
in  my  possession  or  under  my  control  ever  since.  I  gave  it  to  Detective 
Seymour.  I  don't  know  the  date,  but  he  came  into  my  house  one 
morning  early  and  he  asked  me  for  the  ring  and  I  gave  it  to  him. 
He  asked  me  if  I  had  any  objections  to  has  taking  the  ring  and  I 
said  "No,  sir,"  and  I  gave  it  to  him.  This  was  after  I  had  been  sub- 
poenaed. I  did  not  see  the  ring  again  until  the  other  day.  After  I  vis- 
ited Mr.  Oppenheim  I  communicated  with  the  attorneys  for  the  defend- 
ant. Between  the  time  that  I  presented  the  ring  and  before  writing 
the  letters,  I  saw  the  picture  of  the  ring  in  the  paper,  and  of  Adolph 
Oppenheim  and  also  as  to  the  locality  of  the  place.  I  addressed  an- 
other letter  to  Mr.  Deuprey  on  the  13th  of  May.  In  that  letter  I  stated 
that  everything  in  the  other  letter,  referring  to  the  letter  of  May  4, 
referring  to  time  and  places,  was  correct.  I  first  spoke  of  the  matter 
to  Mr.  Deuprey  and  never  spoke  to  Mr.  Dickinson  until  here  in  the 
court  room.  That  conversation  Was  in  the  latter  part  of  June,  it  might 
have  been  in  July,  I  do  not  know.  At  that  time  I  did  not  have  the  ring 
in  my  possession  that  I  had  offered  to  pawn.  This  is  the  ring  I 
offered.  , 

(Admitted  in  evidence  at  Defendant's  Exhibit  "18,  No.  1.") 

CROSS-EXAMINATION  BY  MR.   BARNES. 

Defendant's  Exhibit  "18,  No.  1,"  is  the  ring  that  I  offered  to  Mr. 
Oppenheim  on  the  13th  day  of  April,  and  subsequently  gave  to  De- 
tective Seymour.  I  have  never  seen  People's  Exhibit  "N-l."  I  have  no 
difficulty  in  selecting  my  own  ring.  (Puts  on  coat  and  hat;  the  coat 
a  short  blue  coat,  not  reaching  to  the  witness's  knees.)  This  is  the 
overcoat,  but  not  the  hat,  that  I  wore  that  day.  That  hat  was  a  soft 
hat,  not  large,  small.  I  wore  the  overcoat  open  and  the  collar  up  like 
that,  I  think — I  don't  know  whether  I  had  it  open  or  not — it  was  rain- 
ing that  day. 

Mr.  Barnes — Please  put  on  this  overcoat  marked  People's  Exhibit 
"H." 

Mr.  Dickinson — We  object  to  that  as  being  improper,  irrelevant, 
incompetent  and  not  proper  cross-examination. 

Objection  overruled. 

Defendant  excepts. 

(Witness  puts  on  coat.) 

Mr.  Barnes — Please  put  on  this  hat  marked  People's  Exhibit  "O." 

(Witness  puts  on  hat.) 

(Witness  continuing:) 
*  I  made  a  statement  in  the  office  of  Captain  Lees  which  was  taken 
down  in  shorthand.     I  don't  recollect  the  date — 29th  of  July,  1895. 

Q.  In  the  statement  did  you  make  the  following  assertion:  "I 
told  Morse  I  don't  want  to  get  in  this  case  if  I  can  help  it,  I  don't 
know  how  they  got  to  know  about  it.  Morse  said  to  me  'If  I  was  in 
Durrant's  place  I  would  want  to  have  someone  come  up  and  tell  what 
he  knew.'     I  saw  Oppenheim  twice,  that  is  how  I  know  him.     I  told 
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Captain  Morse  the  other  day  that  my  getting  in  this  case  would  hurt 
my  reputation.  Morse  said  it  would  do  me  no  harm.  'What  good  does 
it  do  me,  then,'  says  I,  and  Morse  said  it  would  do  me  no  harm,  that 
Deuprey  would  get  me  into  the  Board  of  Health."  Did  such  conversa- 
tion take  place? 

A.     Yes,  sir. 

Q.     Just  state  it,  not  as  I  have  stated  it. 

A.  I  had  a  conversation  with  him  and  told  him  that  I  did  not 
want  to  get  mixed  up  in  this  case,  as  it  would  hurt  my  reputation,  and 
he  stated  to  me  that  it  would  do  me  more  good  than  harm.  I  told 
him,  I  said,  "That  is  all  very  well,  you  are  looking  out  for  your  client's 
interest,"  and  he  said  "My  boy,  what  harm  is  it  going  to  do  you?" 
And  at  that  I  told  him  I  repeated  again  that  it  would  do  me  no  good, 
and  then  they  told  me  about  the  Health  Office.  I  was  speaking  about 
that  and  he  asked  me  if  I  had  an  application  in,  and  I  told  him  I 
had,  and  he  made  that  remark,  Mr.  Deuprey  would  help  me  if  any- 
thing. I  never  asked  him  for  help  in  my  life.  I  never  sought  his  aid 
at  all. 

RE-DIRECT  EXAMINATION  BY  MR.  DICKINSON. 

My  letter  of  May  4th  refers  to  the  time  of  Mr.  Oppenheim's  testi- 
mony as  in  the  morning  between  the  4th  and  10th  of  April,  between 
10  and  11  o'clock  a.  m.  I  changed  the  dates  from  between  the  4th  and 
10th  to  the  afternoon  of  the  13th  of  April  after  I  went  to  the  pawn- 
broker shop  where  I  pawned  the  ring  on  Washington  street,  and  after 
I  had  been  interviewed  by  the  detectives  and  the  police  after  my  iden- 
tity had  become  known  as  the  writer  of  these  letters.  I  had  pawned 
this  ring  on  Washington  street  on  the  13th  of  April.  That  was  the 
same  day  that  I  was  at  Mr.  Oppenheim's.  I  fix  it  by  the  circumstance 
that  on  the  13th  I  had  been  to  a  pawnshop  on  Washington  street.  I 
had  a  tip  on  the  races. 

(Admitted  by  the  defense  that  the  pawning  was  on  the  13th  of 
April.) 

Dr.  George  Charles  McDonald,  called  for  the  defense,  examined  by 
Mr.  Dickinson,  testified: 

I  have  been  a  practicing  physician  since  1883.  I  am  a  fellow  of 
the  College  of  Surgeons  in  Edinburgh  and  Doctor  of  Medicines  of  the 
University  of  Brussels,  and  a  member  of  the  Royal  College  of  Surgeons 
of  England.  I  have  had  experience  among  insane  people  in  the  Morn- 
ingside  Asylum  of  Scotland,  for  a  year,  and  have  observed  to  a  cer- 
tain extent  the  effect  that  constant  reading  concerning  a  subject  of 
more  than  ordinary  importance,  whether  it  be  an  event  of  sport,  or 
event  of  discovery,  or  an  event  of  crime,  has  upon  the  imagination. 
As  a  general  practitioner,  the  subject  has  come  under  my  observation 
in  a  general  way,  and  I  have  treated  cases  as  a  result  of  my  observa- 
tion and  study. 

Q.  Doctor,  is  it  not  an  established  fact  by  medical  knowledge  in 
regard  to  hallucinations  and  illusions  that  the  constant  reading  con- 
cerning a  subject  of  more  than  ordinary  importance,  whether  it  be  an 
event  of  sport,  or  event  of  discovery,  or  an  event  of  crime,  that  the 
nature  of  imagination,  particularly  in  women,  and  elderly  women,  is 
so  aroused  that  delusions  are  created  to  the  extent  that  the  person  so 
addicted  to  reading  concerning  such  important  subject,  will  believe  that 
certain  facts  stated  to  be  real  are  real,  while  in  truth  and  in  fact,  the 
subject  so  stated  to  be  real  is  entirely  a  delusion? 

A.  Yes,  to  a  certain  extent.  I  do  not  know  why  you  should  say 
"elderly  women"  especially — any  woman.  (Witness  continues:)  In 
many  instances  impaired  circulation  caused  by  heart  disease  affects 
the  vision  as  to  acuteness,  by  means  of  alteration  of  the  circulation  of 
the  eye,  and  has  an  effect  upon  the  retina.    It  is  a  fact  that  in  persons 
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of  70  years  and  upwards,  accompanied  with  diseases  of  the  heart,  there 
are  degenerate  processes  continually  going  on  in  the  blood  vessels, 
muscles  and  nerves  and  nervous  system  generally,  as  a  rule  depending 
upon  the  extent  of  the  heart  disease.  The  retina  is  a  portion  of  the 
nervous  system  supplied  with  blood  vessels  of  a  very  delicate  nature.  In 
old  age  the  lens  become  more  flattened,  and  somewhat  opaque  and  the 
retina  undergoes  some  alteration,  some  changes,  also.  The  flattening 
of  the  lens  makes  the  vision  imperfect  for  short  distances,  such  as 
reading  and  writing,  while  of  opacity  of  the  media,  and  the  changes 
from  the  retina  make  the  vision  dim  for  a  distance  or  for  any  object. 
It  is  an  absolute  rule  in  the  normal  eye — a  normal  eye  to  commence 
with — that  a  person  requires  glasses  at  about  the  age  of  40  to  45  and 
that  such  glasses  have  to  be  increased  every  five  years  in  strength. 
As  the  lens  flattens  presbyopia  takes  place  so  the  glasses  are  not  strong 
enough.  The  first  effects  of  inhaling  gas  is  to  become  giddy  and  nau- 
seated, and  have  a  throbbing  sensation  about  the  head.  After  feeling 
giddiness,  his  extremities  would  get  cold  and  clammy,  and  then,  when 
he  got  the  fresh  air,  it  would  pass  off.  The  first  effects  would  be, 
though,  giddiness,  nausea  and  to  a  certain  extent  a  headache — some 
sensation  in  the  head — a  natural  pain.  I  do  not  know  of  my  own 
knowledge  the  constituents  of  bromo  seltzer. 

CROSS-EXAMINATION  BY  MR.   BARNES. 

Mr.  Barnes — Suppose  there  is  a  ventilator  and  flue  running  from 
where  I  stand  up  to  the  top  of  this  ceiling,  and  through  the  ceiling 
to  the  outer  air;  that  it  is  a  tin  flue,  and  below  it  at  a  distance  of  a 
couple  of  feet  is  a  sun  burner  or  gas  pipe  about  18  inches  in  diameter; 
that  set  in  this  gas  pipe  are  24  ordinary  gas  burners  or  jets;  that  the 
gas  jets  are  turned  on  half  force,  so  that  from  each  one  of  these  24  jets 
there  is  a  flow  of  gas  upward  through  the  ventilator  to  escape.  Sup- 
pose that  I  get  down  toward  the  bottom  of  this  ventilator  and  some 
two  or  three  feet  from  the  gas  jet;  that  I  break  out  some  plates  in  the 
ventilator  sufficient  to  allow  me  to  put  my  head  in  and  reach  down 
through  the  ventilator  to  fix  the  gas  jet;  I  work  there  fixing  the  gas 
jets,  breathing  as  I  must,  the  gas  that  flows  up  from  these  jets  through 
the  ventilator  in  which  my  head  is  inserted — the  gas  flowing  at  half 
rate,  in  what  condition  would  science  and  medical  knowledge  say  that 
an  ordinary  man  would  be  in,  after  remaining  and  inhaling  that  atmos- 
phere as  charged  with  gas,  for  a  period  of  three,  four,  or  five  minutes? 

A.  I  should  say  he  would  be  unconscious.  Gas,  when  inhaled, 
turns  the  blood  dark.  If  sufficient  is  inhaled  to  cause  the  blood  to 
become  dark,  and  one  becomes  affected  by  the  gas,  his  face  would 
be  pale.  The  blood  would  flow  from  the  surface  of  the  body  to  the 
interior.  It  would  commence  from  the  first  minute.  After  going  into 
the  air  not  impregnated  with  the  gas,  he  would  slowly  recover,  but 
he  would  remain  somewhat  pale  for  four  or  five  or  ten  minutes.  He 
would  recover  a  portion  of  his  color  in  about  five  minutes.  I  have  not 
met  in  my  private  practice  a  case  of  ashphyxia  from  the  illuminating 
gas  used  in  this  city  and  county.  I  have  had  no  experience  with  water 
gas.  I  do  not  recollect  from  my  general  reading  and  observation  what 
the  prognosis  of  a  case  of  asphyxia  with  water  gas  is.  The  effect  of  con- 
stant reading  upon  the  mind  in  relation  to  hallucinations  depends 
upon  the  person  himself.  A  normal  mind  is  a  rare  condition  of  affairs. 
There  would  be  no  such  effect  ordinarily  with  one  who  is  in  constant 
business,  whose  mind  is  occupied  with  other  things;  but  for  a  person 
who  gives  up  his  time,  as  a  great  many  do,  to  reading  sensational 
things,  that  would  tell  upon  them. 

(Here  the  witness  was  examined  at  length  upon  the  subject  of 
vision.) 
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John  A.  Davis,  called  for  the  prosecution  in  rebuttal,  examined  by- 
Mr.  Barnes,  testified: 

I  am  treasurer  and  one  of  the  trustees  of  the  Emanuel  Baptist 
Church,  and  have  been  since  December,  1884;  I  have  not  stated  to  de- 
fendant that  the  electric  apparatus  of  the  church  was  out  of  order  nor 
requested  him  to  repair  or  arrange  the  appartus  that  runs  to  the  sun 
burners,  or  the  sun  burners  themselves. 

P.  D.  Code,  called  for  the  prosecution  in  rebuttal,  examined  by- 
Mr.  Peixotto,  testified: 

I  have  been  a  trustee  of  the  Emanuel  Baptist  Church  about  25 
years.  I  am  acquainted  with  the  defendant.  I  did  not,  during  the 
months  of  January,  February,  March  or  April  direct  the  attention  of 
the  defendant  to  any  fault  with  the  electric  lighting  apparatus,  or  as 
to  repairing  it. 

Andrew  Spaulding,  called  for  the  prosecution  in  rebuttal,  examined 
by  Mr.  Peixotto,  testified: 

I  am  one  of  the  trustees  of  Emanuel  Baptist  Church,  and  have  been 
a  little  over  a  year.  I  did  not  inform  defendant  or  request  him  to 
make  any  repairs  upon  the  electric  appliances  for  the  lighting  of  the 
gas  in  January,  February,  March  or  April,  1895. 

A.  B.  Vogel,  recalled  for  the  prosecution  in  rebuttal,  examined  by 
Mr.  Peixotto,  testified: 

I  have  been  a  trustee  of  the  Emanuel  Baptist  Church  for  nearly 
four  years  and  was  so  during  the  months  of  January,  February,  March 
and  April,  1895.  I  am  acquainted  with  Theodore  Durrant.  I  did  not 
request  him  during  the  months  named  to  alter  or  repair  anything  per- 
taining to  the  gas  fixtures  or  the  electric  apparatus  connected  with 
the  lighting  of  those  fixtures. 

C.  G.  Noble,  recalled  for  the  prosecution  in  rebuttal,  examined  by 
Mr.  Peixotto  testified: 

I  was  one  of  the  trustees  of  the  Emanuel  Baptist  Church  during  the 
months  of  January,  February,  March  and  April,  1895.  During  those 
months  I  did  not  request  the  defendant  to  make  any  repairs  or  alter- 
ations in  the  electric  or  gas  apparatus.  I  should  think  it  was  in  March 
that  I  merely  met  the  Faultless  Gas  Consumers  Company  up  at  my 
house  at  the  time  they  were  putting  the  burners  on  there.  I  told  them 
to  go  to  the  church,  to  make  an  estimate  and  give  it  to  me  and  I  would 
submit  it  to  the  board.  I  never  ordered  them,  but  the  order  was  given 
in  the  latter  part  of  March. 

C.  W.  Taber,  recalled  for  the  prosecution  in  rebuttal,  testified: 

I  live  at  630  23rd  street.  I  was  a  trustee  of  Emanuel  Baptist 
Church  during  the  months  of  January,  February,  March  and  April  of 
the  year  1895.  I  am  acquainted  with  the  defendant.  During  those 
months  I  did  not  request  or  direct  him  to  make  any  alterations  or 
repair  upon  the  electrical  lighting  apparatus  or  gas  fixtures  connected 
with  the  Emanuel  Baptist  Church. 

C.  W.  Dodge,  recalled  for  the  prosecutio.n,  testified: 

I  am  and  was  on  the  12th  day  of  April,  1895,  a  student  in  the 
Cooper  Medical  College.  I  reside  at  825,  14th  street,  Oakland.  I  come 
back  and  fourth  every  day  from  San  Francisco  to  Oakland  to  attend 
the  lectures  and  did  so  on  the  12th  of  April,  1895.     I  know  the  defend- 
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ant;  he  was  a  fellow  member  of  the  College.  I  saw  him  at  the  ferry,  at 
the  foot  of  Market  street,  on  the  12th  of  April;  I  was  in  company  with 
Mr.  Dukes,  a  classmate  of  mine  at  the  Cooper  College.  I  think  it  was 
3:30  in  the  afternoon,  somewhere  along  there.  I  had  a  conversation 
with  him  in  the  presence  of  Mr.  Dukes.  He  stated  that  he  was  there 
for  the  purpose  of  meeting,  and  was  then  waiting  for  certain  members 
or  member  of  the  Signal  Corps  of  the  National  Guard.  I  have  no  recol- 
lection of  his  mentioning  the  name  of  Blanche  Lamont  to  me  at  that 
meeting.  I  do  not  remember  the  reply,  but  I  remember  one  of  us  say- 
ing or  making  some  such  remarks  as,  "Well,  Durrant,  have  you  found 
the  girl  that  is  missing,  yet,  or  the  girl  that  you  ran  away  with?"  but 
I  do  not  remember  his  answer. 

C.  A.  Dukes,  recalled  by  the  prosecution  in  rebuttal,  examined  by 
Mr.  Barnes,  testified: 

I  am  a  student  at  the  Cooper  Medical  College  and  was  during  the 
month  of  April,  during  this  year.  I  know  Mr.  Dodge.  I  reside  in 
North  Temescal.  I  go  there  primarily  on  the  Oakland  ferry.  I  remem- 
ber going  to  the  ferry  in  company  with  Mr.  Dodge  on  the  12th  of 
April,  between  3  and  4  in  the  afternoon  and  seeing  there  this  defendant. 
I  had  a  conversation  with  him  and  he  stated  in  the  presence  of  Mr. 
Dodge  and  myself  that  he  was  waiting  for  some  members  or  member 
of  the  Signal  Corps.  He  referred  to  waiting  for  his  comrades  and  to 
the  work  of  signaling  from  Mount  Diablo,  and  that  he  had  been  wait- 
ing some  little  time  for  his  comrades,  and  if  they  didn't  come  very 
soon  he  would  not  wait  any  longer;  they  had  expected  to  go  that  day, 
I  understood  it,  but  if  they  did  not  come,  in  fact,  if  they  did  come, 
they  wouldn't  go  that  afternoon,  but  would  go  next  day.  I  think  that 
one  of  us  in  saluting  Mr.  Durrant  asked  him  something  in  regard  to 
Miss  Lamont — we  did  not  mention  the  name — we  asked  him  if  he  was 
— what  he  had  done  with  her,  or  whether  he  was  waiting  for  her.  I 
think  Mr.  Dodge  put  the  question  and  he  answered  something..  I  do 
not  know  whether  he  answered  in  that  regard  or  not. 

CROSS-EXAMINATION  BY  MR.  DICKINSON. 

I  think  Mr.  Dodge  made  the  remark;  I  do  not  remember  as  to  the 
exact  remark.  It  was  something  to  the  effect,  "Durrant,  have  you 
found  that  girl  that  you  ran  away  with?" 

A.  A.  Hobe,  called  by  the  prosecution  in  rebuttal,  examined  by  Mr. 
Barnes,  testified: 

I  have  resided  about  two  years  and  was  on  the  12th  of  April  of  this 
year  at  539  Jones  street,  Oakland.  At  5:15  that  afternoon,  I  took  the 
narrow-gauge  boat  at  the  Oakland  ferry.  I  arrived  at  the  ferry  at 
5:05  o'clock  and  waited  perhaps  a  moment  for  the  gate  to  open.  I 
have  known  the  defendant  about  eight  years  and  went  to  the  Lincoln 
Grammar  school  with  him.  I  saw  him  standing  at  the  ferry  about 
eight  or  ten  feet  from  the  turn-table,  talking  to  a  lady.  Her  back 
was  towards  me.  I  can  not  describe  her  general  appearance.  I  can 
only  say  that  she  wore  a  short  cape  over  the  shoulders.  She  was 
shorter  than  the  defendant.  I  passed  ten  feet  from  him  about  five 
minutes  past  five  on  that  afternoon.  The  man  that  I  saw  is  the 
defendant. 

CROSS-EXAMINATION   BY   MR.   DICKINSON. 

The  defendant  and  I  ceased  to  be  schoolmates  probably  five  or 
six  years  ago.  Since  that  time  I  can't  tell  how  many  times  I  have 
met  him — perhaps  once  in  three  months;  I  have  not  met  him  to  speak 
to  him.  I  can't  remember  any  conversation  with  him  since  we  left 
school.     I  remember  seeing  him  at  a  party  at  the  residence  of  George 
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Trask  in  the  Mission.  I  think  that  was  in  1888  or  1889.  I  have  seen 
him  several  times  on  the  street  and  on  the  street  cars.  I  can't  state 
Low  be  was  dressed  on  the  12th  of  April.  He  had  a  large  brimmed 
soft  hat.  dark  color.  1  could  not  tell  how  he  was  dressed  otherwise, 
because  I  did  not  pay  particuar  attention  to  him.  He  was  facing  me. 
I  could  not  state  whether  he  had  his  hands  in  his  pockets  or  not.  The 
young  lady  stood  in  front  of  him,  not  directly  between  us,  a  little  to 
one  side,  but  enough  to  cover  him  up.  I  could  not  see  the  lady's  face 
or  any  portion  of  it.  When  I  discovered  them  I  was,  I  think,  directly 
opposite  him,  right  opposite  the  way  he  was  facing.  They  were  stand- 
ing about  eight  or  ten  feet  from  the  turn-table  of  the  Howard  street 
railroad,  right  at  the  edge  of  the  stone  pavement.  I  looked  at  him  and 
recognized  him,  and  then,  on  second  thought,  I  bowed,  but  whether 
he  saw  me  bow  or  not  I  do  not  know.  I  passed  right  on.  I  fix  the 
time  because  it  was  my  custom  to  always  see  that  my  watch  is  the 
same  time  as  the  Southern  Pacific  time,  and  I  noticed  by  the  clock  in 
the  waiting  room  that  it  was  five  minutes  past  5  o'clock.  I  generally 
make  it  a  point  to  catch  that  boat. 

Edward  F.  Glaser,  recalled  by  the  prosecution  in  rebuttal,  examined 
by  Mr.  Barnes,  testified: 

I  have  known,  the  defendant — can't  say  exactly  how  long,  some 
time  within  a  year  from  last  June.  I  knew  him  on  the  10th  of  April. 
I  was  at  that  time  and  still  am  a  student  at  the  Cooper  Medical  Col- 
lege. I  attended  Dr.  Cheney's  lecture  on  the  3rd  of  April,  1895,  on 
infant  feeding  and  sterilization  of  milk.  I  took  notes;  you  have  them 
here.  On  the  10th  of  April  I  went  to  study  the  notes  over,  preparatory 
to  Dr.  Cheney's  quiz  that  would  take  place  that  afternoon,  and  Mr. 
Durrant  came  with  me  to  Professor  Hirshfelder's  clinic-room,  and 
there  I  read  over  my  notes  and  he  was  with  me  at  the  time.  I  read 
them  aloud.     He  took  notes  of  my  reading  at  that  time. 

CROSS-EXAMINATION   BY   MR.   DICKINSON. 

I  don't  think  it  was  very  unusual  for  students  to  read  their  notes 
to  each  other.  They  often  met  and  quizzed  each  other  on  the  notes  of 
previous  lectures.  I  was  in  the  room  with  Mr.  Durrant  perhaps  three- 
quarters  of  an  hour,  perhaps  less.  I  did  not  know  if  he  had  any  notes 
in  his  possession  at  that  time.  He  had  a  book  that  he  took  notes  in, 
in  his  hand.  I  could  not  identify  it,  but  Defendant's  Exhibit  "35"  is 
somewhat  similar.  I  simply  know  it  was  a  notebook;  did  not  take  any 
particular  notice  of  it.  I  read  the  notes  with  the  idea  of  impressing 
them  on  my  mind  and  memory.  I  do  not  think  the  defendant  looked 
over  my  shoulder  at  my  notes.  I  read  right  from  the  beginning  to  the 
end.  Parts  were  repeated  at  different  times.  Important  parts  would 
be  re-read  to  impress  it  on  our  minds.  We  both  expected  to  be  quizzed 
that  afternoon.  During  that  interview  there  was  nothing  that  at- 
tracted my  attention  as  being  peculiar  or  unusual,  nor  was  what  we 
were  doing  an  unusual  thing.  We  discussed  the  more  important  parts 
to  understand  them  and  impress  them  on  our  minds,  so  we  would  re- 
member the  details  of  the  quiz.  He  had  a  note-book  with  him;  I  pre- 
sume at  some  times  he  started  the  discussion  and  other  times  I  did. 
It  different  times  he  took  down  notes  that  I  was  reading.  I  did  not 
say  that  he  was  making  a  copy  of  my  notes.  It  was  not  uncommon 
for  students  to  often  make  corrections  or  additions  to  their  notes.  He 
did  write  in  my  presence. 

Thomas  Price,  called  in  rebuttal,  testified: 

I  am  an  analytical  and  general  chemist,  practicing  in  this  city 
and  county  for  the  past  33  years.  I  am  a  graduate  of  the  Normal 
College  of  Swansea,  England,  and  have  been  a  student  in  the  Univer- 
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sity  College  of  London,  and  also  the   Royal  College  of  Chemistry   of 
London.     I  have  seen  that  shoe   (Defendant's  Exhibit  "22")   before. 

Mr.  Barnes — Will  you  please  look  at  the  sole  of  the  shoe,  and  tell 
me,  if,  at  the  request  of  the  officials,  you  made  an  analysis  of  any 
spot,  or  spots  that  appear  upon  that  shoe? 

Mr.  Dickinson — We  object  to  the  question;  it  is  immaterial,  irrel- 
evant and  not  rebuttal. 

The  Court — Do  I  understand  you  claim  that  this  shoe  had  spots  of 
blood  upon  the  sole  of  it?  Was  not  that  the  object  of  the  offering 
of  the  shoe  by  the  defense?  (Here  the  testimony  of  Sergeant  Reynolds 
is  referred  to,  a  witness  called  for  the  defense,  in  which  he  testifies 
as  to  the  finding  of  the  shoe  in  the  study  of  Dr.  Gibson,  and  as  to 
the  spot  upon  the  bottom  of  the  shoe,  which  spot  was  marked  for 
identification,  and  testified  to  by  the  witness  as  being  suspected  of 
being  a  blood  spot.  Similar  testimony  was  given  by  Sergeant  Burke.) 
If  this  shoe  was  not  introduced  by  the  defense  for  the  purpose  of 
arguing  that  spot  on  it  was  a  blood  stain,  for  what  purpose  was  it 
offered  and  admitted?  If  I  understand  the  defense,  that  they  do  not 
claim  they  were  blood  stains,  then  there  is  no  use  to  go  through  this. 

Mr.  Dickinson — I  can  not  argue  that  from  the  testimony. 

The  Court — I  will  overrule  the  objection  and  will  allow  the  wit- 
ness to  answer. 

Mr.   Dickinson — We  take  an  exception. 

A.     Yes,  sir;  on  April  22nd,  1895. 

Q.  Will  you  please  tell  us  the  result  of  your  examination  of  the 
spots  that  appear  upon  the  sole  of  the  shoe,  Defendant's  Exhibit  "22," 
what  those  spots  really  are  or  what  that  spot  really  is? 

A.  My  examination  proved  that  the  spots  were  not  due  to  blood, 
but  to  some  greasy  or  oily  matter.  The  analysis  did  not  determine 
the  particular  kind  of  fat  or  oil  that  had  made  the  stain.  It  deter- 
mined with  accuracy  that  the  stain  was  that  of  some  fatty  or  oily 
material,  in  other  words,  a  grease  spot.  I  used  the  test  which  is  the 
universal  one  for  determining  whether  the  material  is  blood  or  not, 
the  Guaiacum  test. 

I  have  made  an  analysis  of  the  illuminating  gas  furnished  by  the 
San  Francisco  Gas  Light  Company. 

Q.  Will  you  please  state  what  kind  of  gas  it  is,  and  what  the 
component  parts  of  it  are? 

A.  The  gas  manufactured  here  in  San  Francisco  at  the  present 
time  may  be  divided  into  classes.  One  gas,  that  is  called  water  gas, 
is  manufactured  by  passing  steam  over  heated  anthracite,  resulting  in 
the  decomposition  of  the  steam  producing  hydrogen  and  carbonic  oxide. 
Another  gas  is  prepared  of  a  high  illuminating  power,  from  carbons 
rich  in  illuminating  gas,  as  well  as  from  petroleum  oil.  The  two  gases 
are  then  mixed  together  in  order  that  it  may  have  a  sufficient  illumin- 
ating power  according  to  the  demand,  which  is  17  candle-power.  The 
composition  of  the  two  gases,  so  far  as  the  percentage  of  the  carbonic 
oxide  is  concerned,  has  varied,  according  to  my  analysis,  from  15  to  20 
per  cent,  of  carbonic  oxide,  the  balance  being  hydrogen,  a  various 
degree  of  carburetted  hydrogen. 

Mr.  Barnes — What  is  the  characteristic  of  the  carbonic  oxide  to 
which  you  refer? 

A.  Carbonic  oxide  is  a  non-illuminating  gas,  and  very  highly 
poisonous;  it  is  inflammable  gas  but  it  is  poisonous.  As  a  chemist  I 
have  "occasion  to  study  the  composition  of  this  illuminating  gas  and 
am  familiar  with  its  elements  and  their  chemical  effects  upon  the 
human  system. 

Mr.  Barnes — Let  us  suppose  that  an  individual  of  ordinary  normal 
health  and  strength,  young  and  vigorous,  and,  so  far  as  we  know,  in 
the  enjoyment  of  physical  health  and  strength,  23  or  24  years  of  age. 
He  goes  to  a  sun  burner  or  gas  illuminator,  composed  of  a  circle  of 
pipe  some  18  inches  in  diameter;  that  from  this  pipe  there  emanate  24 
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Beveral  and  different  gas  burners;  that  the  subject  has  turned  on  the 
gas  in  all  those  burners  at  half  force — one-half  the  candle  power  pos- 
sible; that  the  sun  burner  is  covered  by  a  reflector  which  extends  on 
all  Bides  Of  the  sun  burner  for  the  purpose  of  reflecting  the  light  down- 
ward, and  carrying  off  through  a  ventilator  the  bad  air  and  escaping 
gas.  That  our  subject  removes  three  of  the  plates  of  this  reflector; 
that  he  lies  down  upon  the  floor,  places  his  head  inside  the  ventilator, 
throng  the  place  which  he  has  removed,  reaches  his  hand  down 
through  that  open  space  and  works  there  three,  four  or  five  minutes 
arranging  and  fixing  these  24  different  burners;  that  all  this  time,  his 
face,  his  mouth,  his  nose — his  breathing  apparatus — are  over  and  above 
the  stream  of  gas  coming  out  from  the  24  burners.  With  the  kind 
of  gas  used  there,  with  the  percentage  of  carbonic  oxide,  with  which 
you  are  familiar,  what  would  be  the  condition,  at  the  expiration  of 
three  or  four  minutes,  of  a  man  who  placed  himself  in  such  condition, 
and  who  for  that  period  of  time  inhaled  the  gas-charged  atmosphere 
emanating  from  the  24  different  burners,  each  burner  on  at  half-force? 

A.  Based  upon  what  I  have  already  stated  as  to  the  composition 
of  gas  through  the  pipes  of  the  San  Francisco  Company,  I  would  say 
that  no  one  could  breathe  such  atmosphere  for  two  minutes,  without 
being  absolutely  overcome,  and  rendered  perfectly  helpless. 

The  cross-examination  by  Mr.  Dickinson  was  thorough  but  devel- 
oped no  new  facts. 

RE-DIRECT  EXAMINATION  BY  MR.  BARNES. 

All  gases  diffuse  rapidly;  it  will  diffuse  into  the  air  inversely  as 
to  the  square  root  of  its  density  and  in  a  very  short  time.  No  matter 
what  that  density  may  be,  they  will  be  diffused  through  it,  and  under 
no  condition  will  they  again  separate  irrespective  of  specific  gravities; 
so  that  the  whole  would  be  a  homogeneous  mixture — just  the  same 
quantity  of  one  gas  as  another.  It  would  be  equally  diffused  through- 
out in  a  few  hours,  if  it  was  in  an  enclosure.  The  result  of  the  dif- 
fusion has  a  weakening  power  upon  the  gas.  Carbonic  oxide  and 
carbonic  mon-oxide  are  synonymous  terms,  the  latter  being  the  more 
modern.  I  know  that  bromo  seltzer  contains  potassium  bromide,  the 
basis  or  active  principle,  and  caffein.  The  toxic  effect  of  bromide  of 
potassium-  is  a  depressing  effect  upon  life. 

Charles  Morrison,  called  by  the  prosecution  in  rebuttal,  examined 
by  Mr.  Barnes,  testified: 

I  am  a  newspaper  reporter  and  was  connected  with  the  police 
detail  of  the  Call  on  the  15th  of  April  of  this  year.  I  know  the  defend- 
ant and  interview  him  in  the  City  Prison  on  the  14th  of  April,  1895. 
I  subsequently  wrote  an  article  embodying  the  substance  of  that  inter- 
view for  the  Morning  Call  of  April  15th.  I  wrote  this  article  (indicat- 
ing). He  told  me  at  that  time  that  on  the  afternoon  of  Wednesday, 
April  3rd,  1895,  he  arrived  at  Emanuel  Baptist  Church  for  the  purpose 
of  attending  to  his  electrical  work  between  4  and  4:30  in  the  after- 
noon. 

J.    P.   Cooper,   called   by   the   prosecution   in   rebuttal,    examined   by 
Mr.  Barnes,  testified: 

On  the  14th  and  15th  of  April,  1895,  I  was  a  reporter  connected 
with  the  Call.  I  was  present  during  the  entire  time  of  an  interview 
that  took  place  between  Detective  Gibson  and  Mr.  Marshall  in  No.  6, 
detective  room,  City  Hall.  No  such  remark  was  made  by  Mr.  Gibson 
that  there  were  traces  of  a  No.  8  or  9  shoe  on  the  upper  platform 
of  the  belfry  of  the  Emanuel  Baptist  Church. 
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J.  S.  Dunnigan,  called  by  the  prosecution  in  rebuttal,  examined  by- 
Mr.  Barnes,  testified: 

On  the  20th  of  April,  1895,  I  was  a  newspaper  man  connected  with 
the  American  Press  Association  in  my  regular  employment,  and  as 
news  editor,  and  doing  some  work  extra  for  The  Examiner.  I  knew 
Dr.  Gilbert  F.  Graham  on  the  20th  of  April,  1895,  and  had  known  him 
nearly  four  years — three  years  or  over  up  to  that  time.  I  visited  the 
defendant  in  his  company  on  that  day.  We  went  to  the  chief's  office 
and  got  a  permit  made  out  to  Dr.  G.  F.  Graham  and  J.  S.  Dunnigan, 
and  we  then  went  down-stairs.  Dr.  Graham  wrote  a  note  to  Mr.  Dur- 
rant,  saying  that  he  was  there  with  me,  and  that  I  was  a  newspaper 
man  whom  he  had  met  once  before  at  the  college,  and  that  we  would 
like  to  see  him,  if  he  had  no  objections,  and  he  admitted  us.  We  saw 
him  locked  up  in  his  cell  at  the  right-hand  as  I  went  into  the  City 
Prison  there.  There  are  open  bars  along  the  front  of  the  cell.  He 
stood  and  conversed  on  one  side  and  we  on  the  other.  I  had  a  con- 
versation with  him  in  the  presence  of  Dr.  Graham.  Durrant  was  the 
only  one  who  asked  me  to  retire;  Dr.  Graham  did  not.  I  did  so,  and 
waited  for  Dr.  Graham.  As  near  as  I  can  recall  I  waited  three-quarters 
of  an  hour — from  a  half  to  three-quarters — perhaps  longer.  They  were 
in  my  view  during  that  time.  They  were  standing  at  the  right  side 
of  the  cell  as  you  face  the  cell.  So  far  as  I  was  able  to  see,  they  were 
both  close  to  the  bars  and  talking  earnestly.  I  was  not  within  ear- 
shot. We  went  there  shortly  after  4  o'clock  and  left  there  shortly  after 
5  o'clock.     This  occurred  in  the  City  Prison  on  April  20th,  1895. 

CROSS-EXAMINATION   BY   MR.   DICKINSON. 

Dr.  Graham  did  not  say  anything  about  my  retiring  nor  make  any 
request  of  me  at  all.  Dr.  Graham  and  I  have  been  very  intimate 
chums  during  the  last  year.  I  saw  him  frequently  during  the  months 
of  March  and  April. 

G.  G.  Graham,  recalled  by  the  prosecution  in  rebuttal,  examined 
by  Mr.  Barnes,  testified: 

I  was  a  student  at  the  Cooper  Medical  College  between  June  of  the 
year  1894  and  the  present  time.  I  have  known  the  defendant  about  all 
that  time.  I  do  not  remember  just  when  I  met  him — I  should  judge 
about  a  year  ago.  I  was  present  at  Dr.  Cheney's  lecture  on  the  after- 
noon of  April  3rd  and  took  notes  of  that  lecture.  I  went,  shortly  after 
the  defendant's  arrest,  accompanied  by  Mr.  Dunnigan,  to  the  City 
Prison  to  visit  him.  I  have  known  Mr.  Dunnigan  for  about  three  years; 
known  him  pretty  well;  I  knew  on  the  20th  of  April  he  was  a  reporter 
with  the  Press.  When  I  went  to  call,  I  wrote  on  my  card  that  I  was 
present  with  Mr,  Dunnigan,  who  was  a  reporter  on  some  eastern 
papers,  and  said:  "If  you  wish  to  see  us,  we  would  like  to  see  you." 
Mr.  Dunnigan  was  then  connected  with  the  American  Press  Associa- 
tion.    (Identifies  his  note-book  and  notes  of  lecture.) 

Mr.  Barnes — I  ask  that  so  much  of  this  note-book  as  has  been 
marked  by  Dr.  Graham  be  admitted  in  evidence  and  marked  People's 
Exhibit  "No.  67"  as  the  notes  of  Dr.  Gilbert  F.  Graham. 

It  was  in  my  possession  when  I  visited  the  defendant  in  the  City 
Prison  on  or  about  the  20th  of  April,  1895.  After  I  sent  in  the  card, 
Mr.  Dunnigan  and  myself  were  admitted  and  held  a  conversation  with 
him.  The  defendant  was  in  his  cell;  he  stood  on  one  side  of  the  bars, 
and  we  on  the  outside,  and  talking  through  the  bars.  Mr.  Durrant 
asked  Mr.  Dunnigan  if  he  would  step  aside,  and  said  he  wished  to  speak 
to  me  in  private.  I  did  not  ask  Mr.  Dunnigan  to  step  aside.  The 
statement  was  made  by  Durrant  in  my  presence  and  hearing.  As  a 
result  he  stepped  aside,  out  of  earshot,  and  left  me  alone  with  the 
defendant. 

Q.     On  that  occasion,  at  the  time  and  place  I  have  already  men- 
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tioned.  and  after  the  defendant,  as  you  have  testified,  made  the  re- 
quest for  Mr.  Dunnigan  to  step  aside,  did  this  defendant  ask  you  for 
your  notes  of  Dr.  Cheney's  lecture  of  April  3rd,  1895,  the  lecture  on 
the  sterilization  of  milk  and  infant  feeding,  that  took  place  at  the 
Cooper  College  between  the  approximate  hours  of  3:30  and  4:15  p.  m., 
stating  to  you  that  if  he  could  get  those  notes,  he  could  establish  his 
alibi? 

A.     That  was  one  of  his  statements. 

Q.  Please  state  that  in  his  language,  and  state  anything  else  that 
occurred  at  that  time,  that  was  said  to  you  by  this  defendant  in  rela- 
tion to  your  note-book,  his  notes,  his  note-book,  and  this  case. 

A.  He  asked  me  at  first  if  I  had  any  objection  to  lending  him  my 
notes  in  order  that  he  might  compare  them  with  those  he  had.  In 
further  conversation  he  admitted  he  had  no  notes  of  that  lecture  and 
he  said  if  he  could  get  the  notes,  or  my  notes,  that  he  could  prove 
his  alibi.  He  first  told  me  that  he  wanted  to  see  my  notes  for  com- 
parison and  subsequently  told  me  that  he  had  no  notes,  but  that  if 
he  could  get  my  notes,  he  could  prove  an  alibi.  He  used  the  term 
"alibi"  on  the  20th  of  April. 

Q.  Did  he  state  any  means  by  which  your  notes  could  be  got  to 
him  in  the  City  Prison? 

A.  He  told  me  that  I  could  take  them  out  to  his  house,  get  his 
book  and  put  them  in  his  book,  and  the  book  could  be  brought  down 
to  him.  He  said  I  could  learn  the  notes  and  come  down  to  the  prison 
and  tell  them  to  him.  I  have  never  seen  him  since  except  in  the  court 
room.  I  did  not  go  to  visit  him  again,  nor  furnish  him  my  notes  or  a 
copy  of  them.  I  was  admitted  to  see  the  defendant  by  a  permit  from 
the  chief  of  police.  I  should  judge  this  is  the  one.  This  is  my  name 
and  the  name  of  Mr.  Dunnegan,  who  was  also  present.  That  was  the 
only  occasion  that  I  ever  visited  him  with  Mr.  Dunnegan.  (Permit 
admitted  in  evidence,  without  objection,  for  the  purpose  of  fixing  the 
date  of  the  witness's  visit  to  the  defendant,  as  People's  Exhibit  "No. 
68.")  I  have  already  appeared  here  when  the  other  students  were 
brought  down  from  the  Cooper  College.  As  I  left  the  stand,  Mr.  Deu- 
prey  asked  me  to  stop  and  speak  to  him  and  I  spoke  to  him.  He  asked 
me  if  I  would  come  down  to  his  office  that  day  at  half-past  12.  I 
told  him  I  would  and  I  did,  at  the  time  and  place  appointed.  I  saw 
there  General  Dickinson  and  Mr.  Deuprey,  they  were  present  together. 
I  was  alone. 

CROSS-EXAMINATION   BY   MR.   DICKINSON. 

I  first  stated  it  to  an  Examiner  reporter  the  evening  before  it 
appeared  in  the  paper.  I  do  not  remember  the  date.  I  do  not  remem- 
ber of  having  asked  the  defendant  on  that  occasion  at  any  time  whether 
he  had  the  notes  of  Dr.  Cheney's  lecture  or  not.  That  other  remark: 
"You  are  very  foolish  to  make  such  a  request,  for  it  will  get  you  into 
trouble,"  was  made  later  in  the  conversation,  and  was  not  meant  as 
any  rebuke  to  his  request.  Further  on  during  the  conversation,  he 
turned  half-way  round  and  said,  "I  have  no  notes,"  says  he,  "If  I  could 
get  any  notes,  I  could  prove  my  alibi."  I  did  not  state  that  on  the 
occasion  of  my  interview  at  the  Examiner  office.  I  made  that  state- 
ment when  the  last  article  came  out  in  the  Examiner,  I  don't  know 
what  the  date  was,  in  the  Examiner  rooms. 

Carrie  Cunningham,  recalled  by  the  prosecution  in  rebuttal,  exam- 
ined by  Mr.  Barnes,  testified: 

I  am  a  reporter  on  the  Examiner.  During  the  month  of  Septem- 
ber, and  up  to  and  including  the  5th  of  October  of  this  year,  I  was 
a  reporter  on  the  Chronicle,  and  had  been  from  the  6th  of  August, 
1895.  Prior  to  that  time  I  had  been  connected  with  ,  the  Examiner. 
I  was  first  with  the  Examiner,  then  the  Chronicle,  and  then  the  Exam- 
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iner.  I  started  on  the  Examiner,  it  will  be  a  year  this  coming  Novem- 
ber— no,  two  years.  I  have  lived  with  my  mother  for  some  time  at 
733  Bush  street.  I  have  known  the  defendant  since  the  18th  of  August, 
this  year.  I  have  visited  him  almost  every  day  or  evening  since  that 
time  up  to  and  including  the  fifth  of  October.  I  remained  on  those 
visits  from  half  an  hour  to  two  hours  and  a  half.  I  went  for  the 
paper.  I  went  in  his  cell  once  after  he  had  frescoed  it  to  interview 
him.  Mr.  Sattler,  the  jailer,  and  an  artist  from  the  Chronicle  accom- 
panied me.  On  the  occasions  when  I  visited  him  he  was  in  his  cell, 
and  I  was  talking  to  him  through  the  wicket.  I  stood  on  a  little 
stool.  It  was  not  tall  enough  to  talk  to  him  without  standing  on  the 
stool.  I  visited  the  defendant  in  the  County  Jail  on  the  1st  of  October, 
1895. 

Mr.  Barnes — In  the  course  of  that  interview  upon  the  1st  day  of 
October,  1895,  at  the  County  Jail,  in  this  city  and  county,  at  cell  29 
of  the  County  Jail,  did  this  defendant  say  to  you  during  a  conversa- 
tion, and  in  reference  to  the  Emanuel  Baptist  Church,  as  follows: 
"When  I  was  fixing  the  sun  burners  I  heard  a  noise  and  followed  it  to 
the  belfry,  and  looked  through  the  open  space,  and  I  saw  her  on  the 
second  landing.     She  was  murdered  on  the  second  landing"? 

The  question  objected  to  by  defense  but  allowed  by  the  Court. 

A.  Yes,  sir;  he  made  that  statement  to  me  at  the  time  and  place 
designated  in  the  question  on  the  1st  of  October.  I  had  begun  to  visit 
him  on  the  18th  of  August,  and  had  visited  him  every  day  or  evening 
since  that  time.  When  we  were  speaking  and  he  had  made  that  state- 
ment it  was  about  Blanche  Lamont.  There  was  no  mention  of  the 
sweet-pea  girl  that  night.  I  did  give  an  oath  to  Mr.  Durrant  after  he 
had  finished  telling  me  this  whole  story,  and  I  had  promised  that  I 
would  be  a  witness  for  him  and  tell  that  story  on  the  stand.  He  said 
to  me,  "Well,  you  promise  you  won't  tell  this  story."  Well,  there  was 
an  understanding  between  Mr.  Durrant  and  myself  from  the  first  that 
I  was  not  to  publish  in  the  paper  anything  without  his  consent,  and 
I  said  to  him,  "That  is  a  great  newspaper  story,  it  is  a  corker,"  and 
he  said,  "Well,  you  won't  publish  it,  will  you?"  and  I  said  "Not  with- 
out your  consent,"  and  he  said  "promise  me"  and  I  said  "I  promise  you 
I  will  not  publish  that  story  in  the  paper,"  and  I  have  kept  my  word, 
and  he  said  to  me,  "Put  up  your  hands,"  and  I  raised  my  hand  like 
this  and  said  "Don't  you  trust  me?"  He  did  not  get  out  his  Bible;  I 
did  not  kiss  the  Bible.  I  did  not  know  that  Mr.  Durrant  had  a  Bible, 
in  fact,  the  only  books  he  ever  showed  me  were  the  books  the  sweet- 
pea  girl  had  sent  him.  The  promise  I  made  to  him  was  in  relation  to 
the  publication  of  the  story.  I  did  not  publish  it.  It  has  never  been 
published.  I  had  an  interview  with  him  on  the  5th  day  of  October, 
1895. 

Mr.  Barnes — On  the  5th  day  of  October,  at  cell  29  at  the  County 
Jail  of  this  city  and  County,  did  the  following  conversation  take  place 
between  you  and  the  defendant — did  you  say  to  the  defendant  at  that 
place,  "Are  you  sure  it  was  the  second  landing  where  you  saw  Blanche 
Lamont  killed?  Is  not  that  landing  a  little  to  one  side  of  the  gallery?" 
And  did  Durrant  reply  to  you,  "No,  you  can  look  directly  onto  it."  Did 
you  then  say,  "Oh,  yes,  it  was  from  the  second  landing  where  the  blood 
fell  onto  the  cloth-covered  picture  frame."  To  that  did  this  defend- 
ant then  reply,  "There  wasn't  any  blood — there  wasn't  any  at  all,"  and 
that  the  spots  on  the  picture  frame  had  been  analyzed  and  showed  that 
they" were  only  water? 

A.  Except  that  last  clause,  Mr.  Barnes,  about  the  blood,  those 
words  were  not  the  exact  words.  He  said,  "There  wasn't  blood,  not  a 
bit,  there  wasn't  and  blood  at  all."  The  question  as  you  put  it  is  cor- 
rect with  that  amendation. 

CROSS-EXAMINATION  BY  MR.   DICKINSON. 
I  keep  notes  of  my  visits  to  the  County  Jail,  so  that  I  am  able  to 
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toll  exactly  the  date  of  each  occasion.  I  first  commenced  to  visit  the 
defendant  on  the  18th  of  August  as  a  reporter  upon  the  Chronicle; 
it  was  part  of  my  detail  to  visit  him.  Prior  to  that  time  I  had  not 
met  li i ni  at  any  place,  nor  had  any  conversation  or  interview  with 
him.  He  told  me  then  he  was  not  talking  for  papers.  I  went  there 
every  day  and  I  saw  him  almost  every  day.  I  went  for  the  paper  and 
conversed  with  him.  I  used  portions  of  it  with  his  permission.  I 
never  used  anything  for  publication  without  the  permission  of  Mr. 
Dun-ant.  That  continued  on  through  the  month  of  August  and  Sep- 
tember, and  on  the  17th  of  September,  I  commenced  to  keep  notes 
of  my  visits.  I  furnished  him  with  some  reading  matter.  I  never 
went  to  see  him  after  the  questions  were  asked  him  on  the  stand.  I 
have  been  in  the  habit  of  supplying  him  with  the  daily  papers — the 
Examiner,  the  Call,  the  Chronicle.  I  offered  to  do  it,  he  did  not  re- 
quest me.  I  sent  him  flowers  once,  but  he  did  not  get  them;  the 
jailer  kept  them.  He  told  me  that  the  prisoners  were  not  allowed  to 
have  flowers — that  was  when  I  first  started  to  see  him.  I  went  on 
the  Examiner  staff  the  day  the  questions  were  asked  him  on  the  stand; 
before  that  I  was  on  the  Chronicle.  I  resigned  on  the  Chronicle  the 
night  before  the  questions  were  asked.  Then  I  was  employed  by  the 
Examiner,  but  during  my  visits  to  the  defendant  during  August  and 
September  and  October  I  was  on  the  Chronicle,  a  salaried  reporter, 
regularly  employed.  It  would  depend  entirely  upon  the  managing 
editor — how  much  he  thought  of  the  "scoop."  The  Chronicle  very 
seldom  gave  anything  extra.  It  was  unusual,  the  city  editor  told  me 
himself,  for  the  Chronicle  to  pay  bonuses  on  stories  at  the  time  that  I 
furnished  the  Chronicle  with  the  Leak  story.  Sometimes  I  would 
stay  a  long  time  and  sometimes  I  would  stay  a  short  time.  It  was 
according  to  what  I  had  to  do.  I  could  not  say  whether  I  staid  as 
long  as  two  hours  in  the  evening  during  the  month  of  August.  I 
used  to  stay  quite  a  long  time  very  often,  standing  upon  this  little 
stool,  and  looking  through  the  wicket,  and  talking  to  the  defendant. 
I  think  on  the  17th  of  September  I  visited  the  jail  in  the  evening 
sometime  between  7  and  11;  that  day  I  commenced  to  keep  notes.  I 
last  saw  my  note-book  on  the  8th  of  October,  at  my  home,  733  Bush 
street.  The  notes  I  took  of  the  interviews  I  had  with  Mr.  Durrant  were 
not  in  the  book.  They  were  on  copy  paper.  I  had  some  dates  in 
that  book.  It  was  a  little  black  morocco  book  with  an  elastic  around 
it.  I  do  not  know  whether  or  not  it  is  at  my  house  now.  I  have 
searched  for  it  several  times  and  last  saw  it  on  October  8th.  I  don't 
recollect  where  the  notes  on  copy  paper  of  the  interviews  are.  I  last 
saw  them  on  the  8th  of  October  at  my  home.  I  have  made  diligent 
search  for  them  also  and  failed  to  find  them.  I  fix  the  date  of  October 
8th  as  the  last  time  I  saw  them,  because  it  was  on  that  date  I  made 
the  statement  to  Mr.  Barnes  in  his  office,  in  the  Crocker  building, 
between  5  and  6  o'clock  of  that  day.  I  had  the  note-book  and  the  copy 
paper  notes  at  that  time.  That  is  the  last, time  that  I  have  seen  them. 
I  have  looked  for  them  several  times.  I  was  present  on  October  10th, 
the  day  the  questions  were  put  to  the  defendant.  I  remained  part  of 
the  time.  I  don't  remember  that  I  went  out  quite  soon  after  they 
commenced  to  ask  these  questions.  I  don't  think  that  I  remained  the 
entire  time  the  questions  were  being  asked.  I  took  the  book  home 
and  the  papers  with  the  statement  on,  and  I  don't  think  I  looked  for 
them  at  all  until  after  that,  the  10th  of  October.  I  searched  the  fol- 
lowing Sunday,  October  13th.  I  wanted  to  see  the  notes  myself.  I 
had  them  with  me  on  the  8th  when  I  called  upon  Mr.  Barnes  and  gave 
him  this  information.  I  also  had  the  small  books  containing  the 
dates.  I  did  not  exhibit  them  to  him;  I  just  made  my  statement  to 
him  from  the  notes,  to  be  accurate,  and  then  took  the  notes  and  things 
back  home,  and  have  not  seen  them  since.  I  have  been  unable  to  find 
them.  Prior  to  the  17th  of  September,  several  times  when  I  interviewed 
Mr.  Durrant  for  the  newspaper  I  took  notes  of  what  he  said,  while  I 
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was  standing  by  his  cell.     Those  notes  were  destroyed  as  soon  as  I 
made  up  my  articles  for  the  paper.     I  had  no  notes  from  the  17th  of 
September  until  the  5th  of  October  which  I  exhibited  or  used  in  the 
interview  with  Mr.  Barnes.     I  talked  to  Mr.  Barnes  on  the  8th.     The 
last  time  that  I  interviewed  the  defendant  was  on  the  9th,  the  night 
after  I  had  the  interview  with  Mr.  Barnes,  but  I  did  not  see  him  that 
night.    He  had  retired,  and  I  talked  to  him  a  little  through  the  wicket, 
and  did  not  see  him — just  exchanged  a  few  sentences.     I  visited  him 
on  the  8th  of  October  and  staid  quite  a  long  time.     That  was  after  I 
had   visited  Mr.    Barnes.     You    (Dickinson)    were  there     that    evening 
quite  a  long  time.     I  had  been  talking  to  him  when  you  came,   and 
renewed  my  conversation  after  you  came  down.     I  could  not  say  how 
long  I  remained,  but  I  staid  quite  a  while.     I  was  not  anything  but  a 
Chronicle  reporter  at  that  time,  and  my  interview  with  him  was  held 
with  that  knowledge  and  understanding.     I  was  with  him  upon  October 
7th,   probably,   quite   a   long  time.     I   visited   the   County    Jail   on   the 
evening  of  the  10th,  the  day  the  questions  were  asked.     That  was  the 
night   that   he   had    retired.     I   did   not   see  him   but   I   spoke   to    him 
through   the   wicket.     I  did  not  remain  long   that  evening.     I   visited 
him  upon  the  5th  of  October,  I  could  not  tell  exactly  how  long,  about 
as  long  as  I  generally  do,  I  think;  also  on  the  4th  of  October — I  could 
not  state  how  long  I  was  there,  perhaps  an  hour,  perhaps  longer;  and  I 
think  also  upon  the  3rd,  2nd  and  1st  of  October.     I  think  I  was  there 
on  the  30th  of  September;  the  22nd,  23rd,  24th,  25th,  26th  of  September, 
as  far  as  I  can  recollect.     I  may  be  wrong,  but  I  am  under  the  impres- 
sion that  I  visited  him  on  all  those  dates,  also  the  27th,  28th  and  29th, 
I   think  I  was  there.     The  notes  that  I  had  do  not  cover  everything 
between  the  17th  of  September  and  then  on — only  certain  things  I  put 
down  in  those  interviews — I  mean  in  those  notes.     I  cannot  find  them; 
they  have  been  misplaced.     I  cannot  account  for  their  disappearance. 
1  don't  recall  the  date  when  I  first  registered  in  the  visitors'  book  of 
the  County  Jail.     (Shown  the  register.)     That  is  my  signature  on  the 
29th   of  September,   1895.     I   cannot  state  whether   I  registered   before 
that  time.     I   registered   September  29th,   30th,   October   1st,    2nd,    3rd, 
4th,  5th,  6th,  7th,  8th,  9th,  10th,— the  register  shows  that  covering  all 
the   dates  from   the  29th  up   to  and   including  the   10th.     During  this 
entire  time  I  was  in  the  employ  of  the  Chronicle  only.     I  was  detailed 
to  visit  the  jail  and  the  defendant  for  the  purposes  of  the  Chronicle 
until  I  resigned  on  the  evening  of  the  10th  of  October.     I  went  to  The 
Examiner  on  Friday,  the  11th,  the  day  my  name  was  first  mentioned. 
These  matters  that  I  have  testified  to  were  told  to  me  by  the  defendant 
on  my  oath  that  I  would  not  publish  them:   I  have  kept  that  oath  to 
the  letter.   I  don't  remember  saying  to  the  defendant  that  I  would  bring 
such  stories  as  I  gathered  at  the  Mission  to  him  and  talk  them  over 
with  him.     At  the  time  I  was  visiting  him,  I  was  out  at  the  Mission 
every    day   pretty   nearly.     I   saw    Dr.   Gibson   once   or   twice   a   week, 
sometimes  more.     I  saw  the  two  Wolff  boys,   Elmer  and  Clarence.     I 
saw   Miss    Vogel    and    Dr.    Vogel,    and    Miss   Turner,    Dr.    Gibson,    Mr. 
Lynch  and  Mr.  Moore  and  his  wife,  and  Mr.  Worth.     I  don't  think  of 
any   others  just  now.     I   saw  so   many  people.     1   believe   it   was    the 
second  time  that  I  went  to  the   jail  that  I  obtained  the  information 
from  the  jailer  about  eatables.     I  was  talking  to  him  about  Mr.  Dur- 
rant,  and  I  asked  him  if  he  had  to   eat  the  prison  fare,  and  he  said 
no,  that  things  were  sent  in  to  him;    and  I  talked  with  him  quite  a 
longtime  about  that;   and  I  says,  I  suppose  it  is  quite  a  good  idea  to 
have  something  nice  to  eat;  all  men  like  to  have  nice  things  to  eat.     I 
don't  remember  that  I   ever   talked   with   the   defendant   about    it.     I 
used  to  talk  with  him  about  so  many  things,  I  could  not  remember 
everything.     I  have  frequently  given  him  chewing  gum.     I  think  I  sent 
the  flowers  the  first  week  I  knew  him.     He  was  telling  me  how  dreary 
his  cell  was  and  he  said  he  was  fond  of  flowers  and  that  he  had     a 
garden,   and  I  sent  him  some  roses,   but  he   did  not    get    them.     Mr. 
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Battler  told  me  that  they  did  not  allow  flowers  to  be  sent  to  the  pris- 
oners. 1  tli ink  I  spoke  to  the  defendant  about  the  flowers  the  same 
day.  1  had  a  great  many  conversations  with  him  about  the  sweet-pea 
girl.  I  did  not  write  that  story.  Mr.  Cassell  wrote  'it.  It  was  pub- 
lished in  the  Chronicle.  I  first  communicated  these  matters  testified 
to  as  the  language  of  the  defendant  to  Mr.  Peixotto,  the  Prosecuting 
Attorney,  I  think  on  the  23rd  of  September.  Upon  several  occasions 
Mr.  Durrant  said  to  me,  "Miss  Cunningham,  I  understand,  or  I  have 
heard,  that  you  are  in  the  employ  of  Captain  Lees."  On  each  of  these 
occasions  I  said,  "I  am  not,  and  I  have  never  been  in  the  employ  of 
Captain  Lees  or  any  member  of  the  detective  force."  I  don't  remem- 
ber that  I  mentioned  the  District  Attorney's  office  particularly,  but  he 
said  the  "prosecution."  He  spoke  to  me  once  and  said  that  he  had 
neard  that  I  was  in  the  employ  of  the  prosecution.  I  think  I  first 
communicated  this  information  to  Mr.  Peixotto  in  Mr.  Barnes'  office  in 
this  building,  and  then  continued  my  visits  right  along  as  usual  to 
the  defendant,  right  along  up  to  the  10th  of  October,  even  after  I  had 
communicated  to  Mr.  Barnes.  Mr.  Durrant  told  me  the  last  time  he 
saw  me  that  he  thought  I  would  be  called  as  a  witness  for  the  prose- 
cution— not  the  last  time  I  saw  him  but  the  last  time  we  had  a  con- 
versation. That  was  after  I  had  talked  to  Mr.  Barnes,  the  8th  of 
October. 

Dr.  William  Henry  Mays,  called  for  the  prosecution  in  rebuttal, 
examined  by  Mr.  Peixotto,  testified: 

I  am  a  physician  and  surgeon,  a  graduate  of  the  medical  depart- 
ment of  the  State  University;  have  been  practicing  for  21  years,  my 
practice  consisting  largely  of  mental  diseases.  Recently  I  have  done 
a  great  deal  in  the  line  of  mental  disorders  peculiar  to  women. 

The  witness  was  here  interrogated  as  to  his  expert  knowledge  upon 
delusions  and  stated  that  in  order  that  a  person  should  be  suffering 
from  hallucinations  or  delusions,  other  evidence  of  weak  mindedness 
or  insanity  would  be  manifest. 

Q.  Supposing  we  had  a  subject  in  normal  physical  health  of  the 
age  of  about  24  years,  weight  120  pounds.  Our  subject  in  a  desire  to 
make  some  alterations  and  repairs  about  the  gas  burner,  proceeds  to 
the  burner,  which  consists  of  a  circular  gas  pipe  about  18  inches  in 
diameter  with  24  jets  on  it.  This  contrivance  is  contained  in  a  cir- 
cular cylindrical  contrivance  with  a  flue  leading  up  to  the  outer  air. 
That  our  subject  before  going  up  to  the  burner  turns  on  the  gas — 
illuminating  gas  which  from  a  chemical  analysis  is  shown  to  contain 
about  15  per  cent  of  carbonic  oxide;  that  our  subject  removes  three 
plates,  making  an  aperture  sufficient  to  insert  his  head,  lies  down  flat 
on  his  stomach  and  inserts  his  head  and  his  hands  into  the  opening 
in  a  position  like  that  indicated  upon  this  chart — this  being  the  subject 
lying  down,  the  burners  here,  and  this  cylindrical  portion,  the  way 
that  I  have  attempted  to  describe  to  you;  our  subject  states  that  he 
remained  in  the  position  indicated  on  that  diagram  adjusting  and  fixing 
some  of  the  apparatus  about  it  for  a  period  of  three,  four,  or  five 
minutes;  I  want  to  ask  you  what,  in  all  probability,  would  be  the 
physical  condition  of  the  subject  after  breathing  such  atmosphere  for 
that  period,  three,  four  or  five  minutes? 

Mr.  Dickinson.  We  object  to  that  question  as  being  immaterial, 
irrelevant  and  incompetent  and  based  upon  a  state  of  facts  that  is  not 
supported  by  the  testimony. 

A.     What  amount  of  gas  do  you  say? 

Mr.  Peixotto.     24  burners,  half  force,  ordinary  size  burners. 

A.     There  is  an  aperature  above  for  the  escape  of  gas  and  foul  air? 

Q.     Yes,  there  is  an  aperature  above. 

A.     How  large  is  that? 

Q.     The  position   of  the  subject  is  that  his  head   is   between   the 
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gas  burner  and  the  aperature,  in  a  position  between  that — he  is 
working  over  the  burners  and  his  head  is  between  the  burners — in 
this  way — the  evidence  showing  that  his  head  is  inserted  in  here,  this 
being  a  sort  of  defective  flue,  there  being  a  damper  up  there,  and  it 
is  questionable  whether  it  is  open  or  not,  but  he,  placing  his  head  in 
there,  and  the  gas  coming  up  that  way,  and  he  breathing  the  atmos- 
phere that  is  inside  of  that  cylindrical  contrivance. 

Mr.  Dickinson.  I  certainly  renew  the  objection  again,  and  I  call 
attention  to  the  fact  that  the  damper  is  not  in  the  place  indicated  as 
shown  by  the  District  Attorney.  The  damper  is  in  the  upper  ventilator 
in  the  upper  ceiling. 

If  we  get  this  diagram  that  is  introduced  here,  we  will  get  the 
exact  distance  then. 

.    Mr.  Peixotto.     With  reference  to  the  damper,  No.  12,  marked  upon 
there  "No.  12-M." 

Mr.  Dickinson.  That  is  the  upper  ceiling,  Mr.  Peixotto.  I  desire 
to  call  your  attention  to  that,  that  is  up  above,  the  upper  ceiling. 

The  Court.     Have  you  got  the  diameter  of  the  sun  burner  now? 

Mr.  Peixotto.     The  scale  is  one  inch  to  one  foot. 

The  Court.  I  think,  Mr.  District  Attorney,  you  better  withdraw 
that  question  and  formulate  one  upon  measurements  of  this  diagram, 
that  was  made  by  a  gentleman  who  took  the  actual  measurements  and 
saw  the  entire  thing. 

Mr.  Dickinson.     That  is  to  be  found  in  Mr.  Maitland's  testimony. 

Mr.  Peixotto.  Supposing  we  have  a  subject  in  normal  physical 
health,  of  the  age  of  24  years,  weighing  about  124  pounds,  our  subject, 
in  a  desire  to  make  some  alterations  and  repairs  about  the  gas  sun 
burners,  proceeds  to  the  burner,  which  consists  of  a  circular  gas  pipe 
16  inches  in  diameter,  with  24  gas  jets  on  it;  that  it  is  contained  in  a 
circular  cylindrical  contrivance,  with  a  flue  leading  up,  and  up  to  the 
outer  air;  that  our  subject  before  going  up  to  the  burner,  turns  the 
gas  on,  and  the  place  where  he  turned  the  gas  on  is  within  two  minutes 
distance  from  the  burner  itself;  that  the  gas  that  is  turned  on  is  the 
common  illuminating  gas,  which,  from  a  chemical  analysis,  is  shown 
to  contain  from  15  to  20  per  cent  of  carbonic  oxide;  that  our  subject 
removes  three  plates,  making  an  aperature  sufficient  to  insert  his  head, 
lies  down  flat  on  his  stomach,  inserts  his  head  into  the  opening,  and 
remains  in  a  position,  such  as  is  shown  upon  that  diagram,  his  head 
being  above  the  gas  burners  from  which  is  flowing  this  gas,  which  is 
half  turned  on;  he  works  in  this  atmosphere  for  a  period  of  three,  four 
or  five  minutes;  what  in  all  probability  would  be  the  physical  condition 
of  the  subject  after  breathing  such  atmosphere  for  such  period — three, 
four  or  five  minutes? 

A.  I  should  be  of  the  opinion  that  such  a  subject  would  be  in  a 
condition  of  insensibility  within  two  or  three  minutes. 

Mr.  Peixotto.  What,  doctor,  is  the  physical  effect  on  the  human 
body  of  illuminating — the  breathing  of  illuminating  gas,  which  is 
charged  or  composed  of,  say  15  per  cent  of  carbonic  oxide? 

A.  When  a  small  quantity  of  illuminating  gas  is  inhaled;  the  first 
effects  would  be  dizziness  and  rapid  insensibility;  if  more  than  a  small 
quantity  is  inhaled,  the  insensibility  becomes  very  profound;  there  is 
a  difficulty  of  breathing  sets  in,  the  whole  surface  of  the  body  and 
face  becomes  flushed  and  reddened,  then  paralysis  occurs  and  collapse 
and  coma  and  death.  The  reddening  of  the  surface  of  the  body  is  a 
well-established  fact.  It  often  remains  in  persons  who  inhale  gas  even 
to  a  moderate  amount;  it  will  remain  for  half  an  hour  or  so,  a  certain 
amount  of  flush  on  the  surface. 

Q.     That  is  one  of  the  symptoms,  reddening  of  the  surface? 

A.     Reddening  of  the  surface,  the  mucous  membrane,  the  lips,  etc. 

Q.     I  understand  you  that  there  would  be  a  paleness? 

A.  The  result  of  inhalation  of  carbonic  oxide  is  to  redden  the 
surface. 
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Q.     What  causes  this  redness  of  the  surface? 

A.  It  is  the  rapid  change  that  takes  place  in  the  blood;  the  car- 
bonic oxide  neutralizes  or  expels  the  oxygen  of  the  blood  and  produces 
a  red-  a  dark  cherry-red  color  to  the  blood,  which  color  is  diffused 
over  the  surface. 

Q.  Supposing  the  person  had  taken  a  sufficient  amount  of  this 
carbonic  oxide  into  the  system  to  affect  him,  not  to  create  insensibility, 
but  to  affect  him,  what  would  be  the  outward  physical  sign? 

A.  There  would  be  a  collapse  and  loss — complete  loss — of  muscular 
strength,  and  the  approach  of  insensibility  and  reddening  of  the  surface. 

Q.  If  they  had  taken  sufficient  to  cause  them  to  pass  nearly  into 
the  second  stage,  that  of  insensibility,  would  the  mere  breathing  of 
fresh  air  bring  them  back  to  consciousness  and  to  a  normal  state? 

A.  No,  the  mere  bringing  of  them  into  the  fresh  air  will  not  prove 
curative,  because  a  certain  amount  of  very  virulent  poison  has  been 
taken  into  the  blood — has  been  taken  into  the  system,  viz.:  the  carbonic 
oxide,  that  is  a  deadly  poison  like  strychnine  or  many  other  poisons. 

Mr.  Peixotto.     It  is  more  than  a  mere  asphyxiation? 

A.  It  is  a  mere  asphyxiation.  The  symptoms  of  asphyxiation  are 
not  marked  in  these  cases  very  strongly;  it  is  a  poisoning  of  the  blood, 
a  change  of  the  constituents  of  the  blood,  a  depriving  of  the  blood  of 
the  oxygen,  in  fact. 

CROSS-EXAMINATION  BY  MR.  DICKINSON. 

(Counsel  explains  Defendant's  Exhibit  "No.  27"  a  representation 
of  the  sun  burner,  as  to  its  component  parts  and  calling  attention  to 
the  six  inches  clear  space  above  the  gas  jets  and  beneath  the  reflectors 
and  calling  attention  to  the  fact  of  the  head's  being  placed  only  over 
a  portion  of  the  gas  jets,  for  a  period  of  two  or  three  minutes.) 

Dr.  Julius  Rosenstirn,  called  by  the  prosecution  in  rebuttal,  exam- 
ined by  Mr.  Peixotto,  testified: 

I  am  a  physician,  a  graduate  of  the  University  of  Wurtemberg 
and  Berlin — the  state  examination  in  Berlin.  I  graduated  in  Wurtem- 
berg in  1871  and  made  my  examination  before  the  Supreme  Board  of 
Examiners  in  Berlin,  Germany,  in  1872  and  1873.  I  have  practiced  in 
Berlin  and  in  San  Francisco — about  19  or  20  years.  At  first  my  practice 
was  that  of  a  practicing  physician,  recently,  more  surgical.  I  know 
the  effects  of  the  inhalation  of  illuminating  gas  upon  the  human  body. 

(Here  Mr.  Peixotto  asked  the  witness  the  same  hypothetical 
question  about  the  effect  of  illuminating  gas  which  is  asked  in  the 
testimony  of  Dr.  Mays,  to  which  the  witness  answered:  "After  breath- 
ing from  three  to  four  or  five  minutes  a  combination  of  gases  where 
carbon  oxide  is  from  10  to  15  per  cent,  if  I  understand  it  correctly,  the 
probability  is  that  the  person  would  be  unconscious;  certainly  intoxi- 
cated to  a  marked  degree  with  the  inhalation  of  the  gas. 

Mr.  Peixotto.  What  would  be  the  effect  of  the  outward  physical 
symptoms  from  either  intoxication  or  an  unconsciousness   from  gas? 

A.  If  the  intoxication  only  goes  to  the  first  stage,  the  person 
would  feel  a  decided  sense  of  burning  pain  in  the  face  and  pain  in 
the  head,  pulsation  in  the  temporal  arteries  and  blood  vessels  there. 
The  face  would  look  markedly  flushed;  the  visible  mucous  membrane 
of  the  eye,  the  conjunctive,  and  the  mucous  membrane  of  the  lips 
would  look  very  red;  later  on  the  party  would  see  things  floating 
before  his  eyes;  he  would  become  dizzy,  and  that  would  represent  the 
stage  from  consciousness  to  unconsciousness.  He  may  have  sensations 
of  a  pleasurable  kind,  or  sensations  of  a  disagreeable  nature  before 
unconsciousness  comes  on.  Then  he  would  become  unconscious  and 
remain  so  if  the  intoxication  continued.  The  symptoms  of  the  first 
stage  are  a  feeling  of  burning  of  the  skin,  especially  of  the  face,  fullness 
in  the  head,  pain  in  the  back  of  the  head,  pulsation  in  the  temporal 
arteries,  marked  flushing  of  the  face,  redness  and  also  an\  appearance 
of  redness  in  the  visible  mucous  membrane  of  the  eye  and  of  the  lip. 
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The  redness  of  the  face  would  he  liable  to  continue  for  quite  a  time, 
say  an  hour  or  two  hours.  The  blood  is  turned  of  a  cherry  red  color 
by  the  intoxication  with  carbon  mon-oxide — caused  by  a  combination 
of  carbon  with  the  coloring  material  of  the  blood;  the  taking  up  of 
the  oxygen  of  the  air  is  caused  by  the  red  blood  corpuscles  in  the  blood 
and  thereby  life  is  sustained  in  our  body.  If  the  carbon  oxide  or  carbon 
mon-oxide,  as  it  is  also  called,  is  taken  up  into  the  blood,  this  gas 
changes  the  coloring  matter  of  the  blood  corpuscles  which,  under 
ordinary  circumstances,  takes  the  oxygen  of  the  air  and  changes  it  so 
that  it  cannot  take  up  any  oxygen  any  more,  and  if  thereby  a  sufficient 
number  of  red  blood  corpuscles  are  made  unfit  to  take  up  oxygen,  life 
is  destroyed  and  this  combination  of  carbon  oxide,  with  this  coloring 
matter  of  the  blood,  is  called  haemoglobine  and  forms  this  cherry  red 
coloring  that  gives,  under  those  circumstances  of  the  combination  of 
mon-oxide  of  carbon  with  the  blood,  this  very  high  red  coloring.  I 
have  seen  in  my  practice  two  cases  of  the  first  stage  of  intoxication 
with  carbon  oxide.  The  indications  that  I  have  related  were  apparent 
in  those  two  cases.  I  have  seen  quite  a  number  of  cases  of  asphyxia  by 
illuminating  gas  in  my  practice,  but  only  two  of  intoxication  of  the 
first  grade.  As  far  as  I  know,  the  books  on  the  subject  of  intoxication 
by  gas  also  give  the  symptoms  that  I  have  stated.  It  is  generally 
accepted  and  has  been  verified  by  experimenters. 

(The  witness's  cross-examination  brought  out  nothing  of  import- 
ance.) 

This  concluded  the  testimony. 


Mr.  Edgar  D.  Peixotto  then  delivered  the  following  opening  argu- 
ment on  behalf  of  the  State. 

May  it  please  the  Court  and  you,  Gentlemen  of  the  Jury,  the  facts 
and  circumstances  are  now  before  you.  The  patient  days  of  listening, 
waiting  and  expectation  are  over.  It  is  now  the  counsels'  privilege  to 
address  you,  not  to  present  their  assertions  or  opinions,  but,  adhering 
to  the  testimony  and  evidence  and  to  that  alone,  to  deduce  therefrom 
such  conclusions  and  convictions  as  will  appeal  to  and  be  adopted  by 
you  and  produce  in  your  minds  that  moral  certainty  by  which  you,  as 
jurors,  alone  may  act. 

(Here  counsel  addressed  some  remarks  about  his  questioning  his 
own  capacity  to  justly  deal  with  the  importance  of  the  occasion,  a 
few  words  to  the  jurors  for  their  patience  in  listening  to  the  case,  and 
some  words  of  praise  to  the  learned  Judge  who  had  so  ably  presided 
over  the  trial.) 

We,  as  counsel  for  the  State,  recognize  that  ,this  is  a  great  and 
important  case.  We  recognize  further  that  we  have  a  divided  duty — 
a  duty  to  the  State  and  a  duty  to  this  defendant.  The  State  never 
does  and  never  will  ask  the  conviction  of  an  innocent  man.  Ours  is 
not  a  case  that  must  be  won  at  all  hazards.  It  is  not  a  case  that  we 
must  win  regardless  of  law  and  consequences.  No  officer  of  the  law, 
mindful  of  his  duty,  conscious  of  his  oath  and  regardful  of  his  position, 
can  for  a  moment  forget  this  high  responsibility.  If  this  defendant 
is  not  guilty,  we  as  the  State's  representatives  demand  the  right  to 
know  it.  If  the  defendant  is  guilty,  we,  as  representatives  of  this 
State,  demand  the  right  to  know  it  and  to  see  that  he  is  punished  as 
his  awful  crime  deserves.  You  alone  under  our  law  and  constitution 
can  determine  and  solve  this  great  problem. 

(Here  counsel  stated  the  fitness  of  the  jury  to  decide  this  cause 
and  called  attention  to  the  fact  of  the  satisfaction  of  both  sides  with 
the  jury,  inasmuch  as  neither  prosecution  nor  defense  had  exhausted 
their  peremptory  challenges.) 

We  ask  for  a  calm  and  deliberate  judgment.  Whatever  may  be 
the  public  opinion  is  not  determinative  here,  for  the  waves  of  public 
opinion  may  beat  and  rage  and  roar   and  roll,   but  when  they  strike 
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the  walls  of  our  Court  of  Justice,  there  they  must  stop  and  be  dispelled. 
In  the  calmness  and  dignity  that  we  have  witnessed  throughout  this 
proceeding,  no  matter  how  hideous  the  crime,  nor  bad  the  individual 
who  commits  it,  he  is  entitled  to  that  fair  and  impartial  and  deliberate 
trial  guaranteed  to  all.  We,  as  officers  of  the  law,  have  endeavored  to 
place  before  you  the  best  and  most  complete  evidence,  to  suppress 
nothing  and  to  offer  nothing  that  had  not  the  stamp  of  truth  upon  it. 
You  cannot  be  unmindful  of  the  fact  of  the  importance  of  this  trial. 
From  the  day  it  was  first  heralded  to  the  world,  this  case  has  struck 
terror  and  horror  to  the  minds  of  all  the  reading  public  for  it  strikes 
at  the  very  foundation  of  our  lives.  It  means  doubt  as  to  whether 
when  you  bid  your  daughter,  your  sister,  your  wife,  one  near  and  dear 
to  you,  a  farewell  in  the  morning,  and  she  in  her  innocence  goes  forth 
to  her  daily  avocation,  is  she  to  return  to  you  safe  and  well  and 
undefiled,  or  is  she  to  be  lured  by  perfidy,  cajolery,  cunning  and  per- 
suasion of  some  fiend  in  man's  habliments  to  some  lone  spot  and  there 
robbed  of  virtue  and  honor,  murdered,  defiled  and  her  body  dese- 
crated. It  means  are  even  your  houses  of  God  safe  or  are  they  to  be 
converted  into  charnal  houses,  receptacles  for  the  victims  of  the  lustful 
murderer.  In  this  case,  if  we  are  entitled  to  a  verdict,  there  is  but 
one,  one  verdict  that  the  prosecution  asks  and  that  is  guilty  of  murder 
in  the  first  degree  with  the  death  penalty.  You  know  by  this  time 
that  the  defendant  is  charged  with  the  crime  of  murder  for  having 
killed  Blanche  Lamont  on  or  about  April  3rd,  1895.  This  fact  must 
be  established  to  your  satisfaction  beyond  all  reasonable  doubt  and  to 
a  moral  certainty.  This  reasonable  doubt  does  not  mean  a  vague, 
imaginary  or  possible  doubt,  for  everything  that  is  the  work  of  a  human 
being,  that  must  be  proved  by  the  testimony  of  mankind,  is  accom- 
panied with  some  vague  or  possible  doubt.  This  case  can  hardly  be 
called  a  case  of  purely  circumstantial  evidence.  We  have  a  large 
amount  of  direct  evidence  upon  one  of  the  vital  questions  that  must 
be  determined.  This  is  as  to  the  identity  of  the  body  and  as  to 
whether  or  not  the  body  was  that  of  Blanche  Lamont  and  whether  or 
not  Blanche  Lamont  is  dead. 

(Here  counsel  went  on  to  show  how  the  body  of  the  crime  was 
proved  by  direct  evidence  unlike  the  case  of  Professor  Webster  where 
the  body  of  the  crime  had  to  be  proved  by  circumstantial  evidence.) 

The  brilliant  counsel  for  the  defendant  in  his  opening  statement 
challenged  the  prosecution  to  answer  the  questions  where  Blanche 
Lamont  was  murdered,  when  she  was  murdered,  by  whom  she  was 
murdered,  and  what  the  motive  was.  We  are  now  ready  to  answer 
these  questions.  "Where  was  she  murdered?";  in  the  belfry  of  the 
Emanuel  Baptist  Church.  "When?";  on  the  afternoon  of  the  3rd  of 
April,  1895,  between  the  hours  of  4:20  and  5  o?clock  P.  M.  "By 
whom?";  by  this  defendant,  Theodore  Durrant.  "What  was  the 
motive?";  unbridled  passion,  that  same  motive  that  has  ruled  and 
governed  the  world,  made  nations  totter  and  decay,  brought  men  from 
the  highest  pinnacles  in  life  down  to  brutish  beasts;  that  same  motive 
that  has  filled  our  histories  with  black  pages;  that  gave  to  the  Roman 
Empire  such  characters  as  Nero,  Tiberius  and  Caracalla — whose  delight 
and  pleasure  it  was  to  see  men,  women  and  children  slaughtered 
before  their  eyes  to  satisfy  their  beastly  desires;  that  same  motive 
which  inspired  Gilles  de  Rays,  who  was  executed  in  1440  after  con- 
fessing to  the  murder  of  some  eight  hundred  children  in  eight  years 
to  satisfy  his  perverted  nature;  that  same  motive  that  actuated 
Catharine  de  Medici  to  have  women  flayed  before  her  eyes  to  satisfy 
her  perverted  passion;  that  same  motive  that  brought  out  in  the 
revolutionary  period  the  monstrous  baseness  of  Marquis  de  Sade,  from 
which  the  term  sadism  is  derived,  a  term  meaning  passion  and  lustful 
murder  coupled  with  villanies;  that  same  motive  that  prompted  and 
made  into  a  monster  Jack  the 'Ripper,  the  Whitechapel  murderer,  who 
went  about  week  after  week  and  month  after  month  in  that  quarter  of 
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London  known  as  Whitechapel  and  there  killed  fallen  women  by 
strangling  them  and  left  them  murdered  and  dismembered;  that  same 
motive  that  was  the  foundation  of  that  wonderful  work  in  fiction  of 
the  late  Robert  Louis  Stevenson — the  portrayal  of  Dr.  Jekyll  and  Mr. 
Hyde;  that  same  motive  that  made  Mr.  Hyde  satisfy  his  inhuman 
feelings,  his  perverted  passion,  his  uncontrollable  desires  by  killing 
simply  for  the  pleasure  of  killing  and  then  satisfying  his  lustful  desires 
after  the  killing  had  taken  place;  the  motive,  insatiable  passion,  the 
fire  that  consumes,  the  abyss  that  swallows  all  honor,  fortune,  well- 
being,  everything. 

Blanche  Lamont,  we  know,  was  a  girl  of  about  twenty  years,  born 
in  Montana,  reared  in  the  country,  coming  here  some  year  or  two  ago 
to  her  aunt,  Mrs.  Noble.  You  have  seen  her  aunt;  you  can  judge  from 
her  of  the  class  and  kind  of  a  home  that  this  girl  had.  Take  the 
description  the  defendant  gave  of  this  girl.  He  said  she  was  so  good, 
so  pure,  so  innocent,  that  she  thought  all  others  were  like  her,  and 
that  whomever  she  had  confidence  in  could  lead  her  whither  he  would. 
The  defendant,  the  other  character  in  this  awful  tragedy,  is  a  young 
man  of  24  years  of  age,  a  handy  man  about  the  church,  a  medical 
student— .one  who  is  just  on  the  first  step  of  that  profession  which 
takes  nerve,  the  kind  of  nerve  that  leads  up  to  a  crime  of  this  char- 
acter— a  profession  in  which  so  many  have  stopped  in  the  first  year  of 
their  studies,  because  they  did  not  have  the  nerve  and  stamina  to  go 
through  the  ordeal  of  handling  the  dead  bodies  and  cutting  them  up 
and  dissecting  them. 

You  have  seen  this  man  in  Court,  you  have  observed  him  on  the 
stand,  you  have  seen  his  coolness  and  his  calmness  and  his  cunning. 
That  character  and  the  medical  student  handling  dead  bodies  I  wish  to 
keep  before  your  eyes,  for  we  shall  need  that  later  on.  The  character 
of  Miss  Lamont  trusting  and  confiding  in  those  in  whom  she  had 
faith — I  wish  you  to  keep  that  in  your  minds  for  we  shall  need  that 
later  on.  Also  another  fact  at  the  beginning  of  my  remarks.  The 
defendant  has  proved  a  good  character.  I  admit  right  here  that  good 
character  in  a  criminal  defense  is  one  of  the  strongest  safeguards 
against  conviction.  We  know  as  prosecuting  officers  that  in  the  ordi- 
nary cases  of  theft,  embezzlement  or  forgery-?  it  is  one  of  the  hardest 
things  to  contend  against  before  a  jury.  Let  us  bring  a  man  out  of 
the  dock  and  place  him  on  trial.  Let  me  show  before  the  jury  that 
he  is  one  who  belongs  to  the  criminal  class  or  is  a  poor  wretch  who 
is  out  upon  the  world  without  assistance,  an  outcast,  and  the  jury  will 
listen  to  the  evidence,  no  matter  how  weak,  retire  to  the  jury  room,  and 
in  five  minutes  come  back  with  a  verdict  of  guilty  as  charged.  But 
let  a  defendant  come  to  the  bar  well  dressed,  with  good  surroundings, 
a  few  well-appearing  people  in  his  retinue,  and  prove  a  good  character, 
and  though  the  prosecution  produce  evidence  most  convincing,  the  jury 
will  retire  and  return  with  a  verdict  of  not  guilty  with  an  explanation 
that  they  had  a  reasonable  doubt  and  a  secret  feeling  that  they  had 
better  give  the  man  another  chance.  I  do  not  argue  against  this 
doctrine.  It  is  a  man's  safeguard  and  protection  for  which  we  forbear 
so  much  for  the  sake  of  reputation.  The  defendant  has  proved  a  good 
character,  yet  strangely  I  urge  this  as  a  strong  circumstance  against 
him  in  this  particular  case,  and  why? 

Only  with  a  man  with  an  ostensibly  good  character  would  Blanche 
Lamont  have  gone  to  a  lonely  spot.  If  Theodore  Durrant  had  been  a 
man  of  bad  character,  if  Blanche  Lamont  had  for  one  moment  sus- 
pected that  he  was  not  what  the  world  believed  him  to  be,  she  never, 
never  in  her  brief,  short  life,  would  have  gone  one  step  out  of  the  sight 
and  hearing  of  other  human  beings.  That  is  why  I  say  to  you  that  in 
this  case  the  defendant's  good  character  helps  to  prove  him,  as  we  will 
show  you,  the  murderer  of  this  girl  and  does  not,  as  under  the  general 
rule,  redound  to  his  credit.  Blanche  Lamont  and  Theodore  Durrant 
were  acquainted.     He  was  probably  what  might  be  termed    her  best 
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friend,  He  escorted  her  to  church,  escorted  her  home,  called  on  her, 
and,  in  her  uneventful  life,  this  young  man  with  his  education,  that 
swift,  smooth  tongue  which  you  have  heard,  was  probably  a  light  in 
the  monotony  of  her  little  world.  When  Theodore  Durrant  took 
Blanche  Lamont  for  a  ride  to  the  Golden  Gate  Park,  that  to  her  was 
an  event  Blanche  Lamont  was  not  like  some  of  our  women  who  spend 
their  Uvea  In  the  hypocrisy  of  the  social  world.  Small  matters  were 
much  to  her. 

It  is   an  admitted  fact  that  on  the  3rd  of  April  Blanche  Lamont 
started  as  usual  for  the  High  School  which  she  was  then  attending. 
The   defendant  states   he   started   for   his   Medical    College.     However, 
when  the  evidence  of  the.  State  takes  him  out  of  his  bed  and  his  house 
on  thai  morning,  his  conduct  and  doings  were  from  that  time  different 
and  unusual.     Durrant  had  never  before  met  Blanche  Lamont.     He  had 
never  before  gone  to  college  by  the  route  over  the  Mission  street  cars. 
He  had  never  before  gone  with  her  to  school  in  the  morning,  but  upon 
this  fatal  day  all  three  of  those  things  for  the  first  time  happened.     He 
had  reached  that  state  in  his  relations  with.  Miss  Lamont  when  he  was 
getting  into   closer   intimacy.     His    counsel   say,   "We  will  admit  that 
Durrant  met  Miss   Lamont  in  the  morning  and  went  on   the  cars   to 
school."     We   proved    this   fact   without   th.eir   admission   by   two   wit- 
nesses, the  conductor  Schellmount  and  the  student  Schlageter.     Schell- 
mount,  the  conductor,  states  this  young  girl  two  or  three  times  a  week 
.  in  going  to  school  rode  upon  his  car.     This  statement  by  the  conductor 
is  not  strange — there  is  not  one  of  you  gentlemen  riding  daily  from 
his  house  to  his  business  who  does  not  frequently  ride  with  the  same 
conductor.     This  conductor  whether  he   speaks  to   you  or  not   knows 
you.     (Here  counsel  gave  some  illustrations  of  acquaintances  with  car- 
men and  commented  upon  the  testimony  of  Conductor  Schellmount  and 
Student  Schlegeter.)     Then  the  question  which  I  wish  to  ask  you  is: 
"If   it   was    possible   to   prove   that   this   defendant   was    taking   Miss 
Lamont  to  school  in  the  morning  by  testimony  outside  of  defendant's 
admissions,    if   it   was  possible   to  prove     by     disinterested     witnesses 
where   the  defendant  was,   what   he   was   doing   with  this  girl   in  the 
morning,  why  is  it  that  every  witness  who  has  testified  to  the  doings 
of  this  man  in  the  afternoon  is  branded  by  counsel  for  the  defense  as 
a  fool  and  a  driveling  idiot,  a  victim  of  hallucination,  a  deluded  per- 
son, one  who  is  old,  halt  and  blind?"     If  you  can  prove  the  doings  of 
the  morning,  which  defendant  admits,  why  can't  you  prove  the  doings 
of  the    afternoon   which   he   denies?     Because   for   him    to   admit   the 
doings  of  the  afternoon  would  be  to  admit  his  guilt.     The  testimony 
shows  that  Durrant  was  not  at  the  lecture  of  Dr.  Hanson  on  the  after- 
noon of  the  3rd  of  April.     He  was  not  at  the  lecture  on  the  afternoon  of 
the  10th  of  April.     Where  was  he?     Durrant  states  that  he  was  in  the 
library  talking  with  Student  Diggins  not  about  some  lecture,  but  pre- 
scribing for  the  catarrh.     Diggins  does  not  corroborate  the  defendant 
in  this  regard,  but  the  testimony  of  the  State  does  prove  in  plain  and 
positive  terms  where  Durrant  was  on  this  fatal  afternoon.     First  Mrs. 
Vogel — you  saw  her,  you  are  to  judge  of  her  character,  her  mentality, 
and  whether  or  not  she  is  laboring  under  a  delusion.     She  appears  as 
a  plain  German  lady  living  in  her  humble  home  on  Powell  street  with 
her  husband  whom  you  also  saw,  an  industrious,  hard-working  man. 
She  told  you  that  on  this  day  she  had  in  her  house  some  money,  not 
her   own    money,   but   money  that  belonged    to   a    friend.     This    fact 
increased  her  sense  of  uneasiness.     You  know  that  any  conscientious 
persons   having   something   entrusted   to   them,    are    more    mindful    of 
others'  property  than  of  their  own.     Mrs.  Vogel  further  explains  that 
there  had  been  a  burglary  in  the  neighborhood  two  or  three  evenings 
previous — you  know  how  that  fact  always  sets  a   neighborhood  agog. 
So  it  was,  Mrs.  Vogel  on  looking  out  of  the  window,  saw  this  man. 
Now  she  does  not  say,  Gentlemen  of  the  Jury,  that  that  fact  attracted 
her,  a  man  simply  walking  up  and  down;    on  the  contrary  she  says 
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that  it  did  not,  but  she  looked  again  and  the  same  man  was  there, 
and  shortly  she  looked  again  and  the  same  man  was  still  there  and  he 
was  pacing  up  and  down,  walking  to  and  fro,  looking  up  at  the  build- 
ings. As  we  now  know,  he  was  there  waiting  for  his  victim  as  would 
the  carrion  vulture,  that  flies  backwards  and  forwards  waiting  for  its 
prey.  Durrant  was  there  about  two  o'clock.  He  was  not  where  he 
should  have  been — at  Dr.  Hansen's  lecture.  Mrs.  Vogel  says  that  she 
watched  him,  and,  seeing  him  there  so  long,  his  conduct  aroused  in  her 
mind  a  suspicion  that  he  might  be  a  thief,  and,  in  order  that  she 
might  not  be  mistaken,  she  observed  him  through  a  pair  of  opera 
glasses.  When  she  again  saw  this  face  in  the  paper,  she  recognized, 
and  now  identifies  him  as  the  selfsame  man.  (Here  counsel  read  from 
Mrs.  Vogel 's  testimony,  argued  its  consistency,  and  commented  upon 
testimony  of  identification — how,  if  it  is  true,  it  must  necessarily  vary 
as  to  details.)  Mrs.  Vogel's  testimony  does  not  stand  alone  and  uncor- 
roborated regarding  Durrant's  watching  and  waiting.  In  due  time  the 
school  let  out,  the  young  girls  came  from  their  classes  out  into  the 
open  air  and  down  the  stairs.  Mrs.  Vogel  said  she  saw  two  girls  come 
out  of  the  main  entrance  and  start  down  the  stairway  nearest  to  Clay 
street.  Minnie  Bell  Edwards  testifies  that  she  came  out  of  the  school 
with  Blanche  Lamont.  Miss  Edwards  knew  Blanche  Lamont  and  you 
cannot  be  mislead  at  this  point,  so  let  us  follow  closely.  Mrs.  Vogel 
saw  this  man  she  had  been  observing  run  up  to  this  couple,  this  man, 
Theodore  Durrant,  who  should  have  been  at  Dr.  Hansen's  lecture,  but 
was  not  there.  Minnie  Bell  Edwards  observed  the  man  and  saw  Miss 
Lamont,  and  he  got  upon  the  outside  of  the  car  and  Miss  Edwards  got 
in  the  car,  and  thus,  by  these  witnesses,  we  have  proved  that  Theodore 
Durrant  stepped  upon  the  car  with  'Blanche  Lamont  after  she  had  left 
the  school.  Mrs.  Vogel  saw  that  car  start  on  its  trip  southward.  Miss 
Blanche  Lamont  started  with  Theodore  Durrant  upon  her  last  earthly 
journey.  This  defendant  started  on  the  road  to  the  murderer's  cell 
and  ultimately  the  gallows.  The  car  sped  on.  It  reached  California 
street  and  there,  as  if  by  act  of  providence,  it  halted.  "Stop"  was 
imprinted  in  the  iron  bar  in  the  track.  Even  that  dumb  thing  has 
testified  against  this  foul  crime.  "Stop,"  mute  and  motionless  there  in 
the  street  cries  out  against  this  murder.  The  car  did  stop.  On  the 
sidewalk  at  this  point  were  the  witnesses,  Mrs.  Dorgan  and  Miss 
Lanigan,  and  Minnie  Bell  Edwards  was  inside  of  the  car.  One  of  the 
two  girls  on  the  sidewalk  said,  "There  is  Blanche  Lamont."  They 
observed  this  young  man  and  saw  this  same  young  man  again  at  the 
police  station.  They  saw  him  again  in  court,  pointed  him  out  to  you, 
identified  him.  That  is  testimony  to  a  fact,  uncontradicted,  corrobor- 
ated and  unimpeached  and  under  your  oath  you  cannot  lay  it  aside. 

The  car  continued  on  down  the  hill  onto  the  turn-table.  Minnie 
Bell  Edwards  was  still  in  the  car.  As  she  alighted,  she  glanced  up 
and  saw'  these  two  persons,  Blanche  Lamont  and  Theodore  Durrant, 
were  still  on  the  dummy  of  the  car.  Minnie  Bell  Edwards  went  on 
her  way;  Blanche  Lamont  and  Theodore  Durrant  went  upon  theirs. 
The  story  of  these  school-girls  was  all  told  and  in  the  hands  of  the 
police  before  the  arrest  of  Theodore  Durrant.  Thus  has  Blanche 
Lamont  been  taken  out  of  school,  put  on  the  car,  and  conveyed  down 
to  Powell  and  Market  streets.  She  now  gets  upon  the  Valencia-street 
car  and  here  another  witness.  We  have  read  the  testimony  of  these 
young  girls  just  blossoming  into  womanhood  and  appearing  in  their 
freshness  and  maidenhood  to  give  their  testimony.  Fit  is  it  now  that 
the  chain  in  this  remarkable  case  be  completed  from  the  lips  of  the 
latter  end  of  life.  .  Age  now  steps  in.  In  this  connection,  with  Mrs. 
Crossett's  story  I  am  reminded  of  that  beautiful  parable  of  life  which 
has  been  portrayed  to  us  by  one  of  the  masters  of  the  English 
language,  Joseph  Addison,  entitled  "The  Vision  of  Mirzah."  Mirzah 
goes  forth  one  morning  musing,  to  the  brow  of  a  hill,  and  there  midst 
his  meditations,  a  feeling  comes  over  him  that  man  is  but  a  shadow 
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and  life  is  hut  a  dream.  In  the  midst  of  his  meditations  a  Genius 
appears  before  him  and  says,  "Look  out  into  the  vistas  of  beyond, 
and  tell  me  what  you  see;"  and  Mirzah,  all  gaze,  looks.  "I  see,"  said 
he,  "a  rich  valley  with  a  prodigious  tide  of  water  flowing  through  it." 
The  Genius  replied,  "The  valley  is  the  valley  of  misery,  and  the  tide 
of  water  is  the  tide  of  eternity;  look  further  and  tell  me  what  else 
you  see."  "I  see,"  said  Mirzah,  "upon  one  side,  a  great  cloud  of  smoke, 
and  upon  the  other  another  cloud  of  smoke  and  between  the  two  a 
great  bridge  spanning  this  river,  and  this  bridge  is  constructed  of 
three  score  and  ten  arches  with  a  number  of  broken  arches  beyond. 
The  bridge  is  crowded  with  people  running  hither  and  thither.  At 
the  beginning  of  the  bridge  the  crowd  is  dense  and  thick,  so  thick  that 
they  are  pushing  each  other  off  and  people  are  falling  through  pitfalls. 
As  they  advance,  the  crowd  becomes  less  and  in  the  middle  they  are 
all  seemingly  engaged  at  something  whilst,  rushing  here  and  there, 
hither  and  thither,  appears  some  active  individual  with  a  knife  or 
scythe  cutting  down  and  slaying  his  brethren  and  then  pushing  them 
into  the  surging  tide.  There  are  trap-doors  and  pitfalls  in  this  bridge 
and  as  some  man  is  running  blindly  to  catch  at  something,  all  of  a 
sudden  he  falls  through  and  is  carried  on  and  is  lost  in  the  seething 
whirlpool.  Towards  the  end  of  the  bridge, .the  crowd  becomes  thinner 
until  the  broken  arches  are  reached,  and  at  the  end  there  are  but  few 
individuals  who  have  an  ambling  gait  stepping  carefully  and  taking 
precious  care  of  themselves,  jumping  from  one  place  to  the  other. 
They  no  longer  jostle,  no  longer  look  blindly,  they  no  longer  grasp 
at  the  vapid  somethings.  They  are  now  intent  upon  picking  out  their 
own  footsteps,  on  preserving  their  own  equilibrium.  About  the  middle 
of  this  bridge  there  are  myriads  of  birds,  some  small  wing  birds  and 
others  appearing  like  vultures  seeking  carrion.  These  fly  about  par- 
ticular individuals."  After  Mirzah  had  observed  this  wondrous  sight, 
the  Genius  said,  "That  which  you  see  is  the  bridge  of  life.  In  the 
early  part  of  life  we  start  out  with  a  mad  rush  regardless  of  others' 
feelings  and  many  are  cut  off.  In  this  rush  we  are  pestered  like  this 
people  by  these  birds.  The  birds  are  avarice,  envy,  hate,  anger,  love 
and  other  virtues  and  vices  of  humanity.  The  trap-doors  are  the  fate 
of  those  who  fall  within.  Those  who  are  running  about  are  the  evil 
doers,  the  sinners,  whose  time  is  spent  in  injuring  their  fellow-men. 
The  three  score  and  ten  arches  represent  the  years  allotted  to  men. 
You  observe  some  few  have  reached  beyond.  These  are  no  longer 
jostling  or  pushing  their  fellow-men.  They  are  assiduously  preserving 
themselves.  Their  work  is  there;  their  lives  are  almost  run  and  they 
are  satisfied  to  go  along  without  interfering  or  being  interfered  with 
by  any." 

Mrs.  Crossett  has  reached  the  end  of  life's  bridge.  She  is  now 
on  the  broken  arches.  She  has  lived  a  noble  and  faithful  life.  She 
has  reared  a  large  and  honored  family.  She  has  children,  grand- 
children, and  I  believe  great  grand-children.  Do  you  think  when  life's 
fitful  fever  is  about  over,  when  this  lady  has  reached  that  part  of  her 
earthly  career  when  there  is  nothing  but  the  hereafter  to  look  to,  she 
is  going  to  sully  her  conscience,  burden  her  being  with  the  fact  that 
her  word,  her  testimony,  her  oath,  unjustly  assisted  to  hang  a  human 
being?  What  counsel,  however  brilliant  or  learned  though  he  may  be, 
can  make  you  believe  but  that  Mrs.  Crossett  has  spoken  the  truth. 
When  she  said  she  saw  "Theo"  there  was  a  tremble  in  her  voice  for 
it  was  hard  for  her  to  say  she  saw  this  young  man  whom  she  had 
known,  who  had  been  a  visitor  to  members  of  her  family,  who  had 
been  a  friend  and  companion  of  her  son.  Thus  in  her  last  days  she 
is  taken  from  a  sick-bed,  brought  into  a  court  of  justice,  put  tjirough 
the  ordeal  of  going  upon  the  stand  in  a  crowded  Court  Room  and 
submitting  to  the  cross-examination  that  justice  may  prevail  in  our 
midst.  When  she  told  you,  I  felt  that  you  believed  it  was  a  fact  that 
she  did  see  Durrant  upon  the  car,  Theodore  Durrant  with  a  girl  whom 
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Mrs.  Crossett  describes  as  arrayed  in  garments  such  as  Blanche  Lamont 
wore  on  that  day;  that  this  couple  got  off  at  Twenty-first  street  and 
walked  in  the  direction  of  her  home  and  of  Emanuel  Baptist  Church. 

Blanche  Lamont  lived  on  21st  street  and  Theodore  Durrant  had 
gone  to  that  school  to  take  her  home.  We  can,  in  this  walk  toward 
home,  imagine  we  hear  this  glib  tongued  youth,  this  man  with  the 
ready  answer,  suggesting  to  this  innocent  girl,  "Let  us  go  to  the 
church  for  a  moment,"  this  man  of  good  character,  this  companion 
of  this  girl,  one  so  good,  so  innocent,  so  pure,  that  she  could  be  led 
anywhere  by  those  in  whom  she  had  confidence.  Thus  they  went  down 
21st  street  and  continued  on  to  Bartlett,  and  there  they  are  seen 
by  Martin  Quinlan.  (Here  counsel  commented  upon  the  testimony  of 
Martin  Quinlan,  the  small  value  of  the  impeaching  testimony  and  the 
reliability  which  should  be  placed   in  this  witness.) 

Mrs.  Leake  was  at  her  window  looking  for  some  one — she  was 
looking  for  her  daughter.  Her  daughter  has  told  you  that  she  was 
to  be  home  that  afternoon  and  you  know  that  when  a  mother  is 
waiting  for  her  child  she  is  intently  looking.  So.  we  have  Mrs.  Leake, 
a  mother,  looking  for  her  daughter,  this  daughter  being  an  hour  late 
and  yet  did  not  come.  Whilst  thus  engaged,  Mrs.  Leake  saw  a  couple 
coming  along.  The  man  was  Theodore  Durrant,  she  states,  and  the 
girl  was  either  Lucile  Turner  or  Blanche  Lamont.  Mrs.  Leake  could 
not  see  the  girl's  face  because  the  girl  was  looking  toward  the  man 
and  the  man  was  facing  her.  Mrs.  Leake  knew  Theodore  Durrant. 
She  worshipped  at  the  same  altar  with  him,  was  a  member  of  the 
same  congregation  and  had  met  and  seen  him  many  times  on  previous 
occasions.  If  Mrs.  Leake  were  prevaricating,  if  she  were  not  honest, 
could  she  not  state  "I  saw  Theodore  Durrant  and  Blanche  Lamont  enter 
the  church  at  4:20"?  But  she  is  truthful  and  tells  you  only  what  she 
really  did  see.  And  so  it  is  that  she  said  it  was  Theodore  Durrant 
and  the  other  was  Lucile  Turner  or  Blanche  Lamont.  It  was  not  Lucile 
Turner  for  Lucile  Turner  fortunately  for  herself  did  not  after  a  certain 
time  associate  any  more  with  Theodore  Durrant.  Blanche  Lamont  had 
not  learned  the  character  of  her  companion,  and  so,  unsuspecting,  she 
entered  the  little  gate  of  the  church  which  unbeknown  to  her  was  then 
the  portals  of  heaven.  When  she  disappeared  from  the  sight  of  Mrs. 
Leake,  she  disappeared  forever  from  the  gaze  of  mankind  until  her 
corpse  was  found  as  you  have  heard  it  described.  What  happened 
within  that  church  must  forever  remain  a  blank,  the  details  concealed 
alone  in  the  breast  of  Theodore  Durrant.  That  is  why  we  asked  you 
if  you  would  convict  on  circumstantial  evidence  and  you  severally 
answered  "Yes."  It  was  a  deed  which  the  eye  of  man  could  not  see. 
If  you  ask  for  further  details  we  must  supply  them  from  our  imagina- 
tions and  mine  has  been  suggested  to  me  by  a  bit  of  verse  by  Blanche 
Higginson: 

The  devil  he  stood  at  the  gates  of  hell 

And  yearned  for  an  angel  above; 
And  he  sighed,  "Come  down,  sweet  siren,  and  learn 

The  lesson  of  passion  and  love." 

The  angel  she  leaned  from  the  gates  of  gold, 

(The  devil  was  fair  in  her  eyes,) 
And  she  thought  it  would  be  very  nice  if  she 

Could  lift  him  up  to  the  skies. 

"My  dear  Mr.  Devil,"  she  softly  replied, 

"My  home  is  of  comfort  and  ease, 
And  I  am  very  well  satisfied  where  I  am, 

And  so — if  you'll  pardon  me — please," 


11 8  THE    Dl'RRAXT    CASE. 

I   hardly  dare  venture  to  *go  so  far. 
Do  you  sir  come  up  to  me, 
For  1  am  an  angel  in  heaven,  while  you 
Are  only  the  devil,  you  see." 

"Too  well  I  know  that  an  angel  you  are," 
The  devil  with  cunning  replied; 
And  that  is  the  reason  I  covet  you 
For  a  safeguard  at  my  side." 

"You'll  find  the  atmosphere  balmy  and  warm. 

And  a  heart  that  is  wholly  thine. 
Here  are  red  roses  and  passionate  bliss 

And  kisses  and  maddening  wine." 

"Oh,  come;  angel,  come;  I'll  stretch  out  my  arms 

And  draw  you  to  infinite  rest, 
And  all  the  delights  of  this  beautiful  hell 

Asleep,  you  shall  drink  on  my  breast." 

The  angel  she  leaned  from  the  gates  of  gold 

And  she  clasped  him  with  arms  of  snow, 
And  while  she  was  striving  to  draw  him  up, 

The  lower  she  seemed  to  go. 

"Don't  struggle,  sweet  angel,"  the  devil  he  cried, 

As  he  bore  her  on  passion's  swell; 
"When  an  angel's  arms  have  embraced  me  but  once, 

She  belongs  to  the  devil  and  hell." 

The  Devil  and  the  angel  entered  the  house  of  God.  "Come 
hither,"  said  the  Devil,  "let  us  ascend  together  the  belfry  leading 
toward  heaven."  Into  the  belfry  went  Blanche  Lamont  and  Theodore 
Durrant.  There  they  were  alone.  Passion  predominating  in  this  per- 
verted man  asserted  itself;  a  weak  maiden  fighting  for  her  virtue  and 
her  honor,  a  pervert,  fiend  and  devil  fighting  to  satiate  an  insatiable 
and  overruling  passion.  His  strong  arms  grasped  her,  his  fingers 
stiffened  on  her  throat,  her  breath  stopped,  her  struggles  ceased,  and 
Theodore  Durrant  was  a  murderer. 

No  sooner  has  an  act  been  executed  than  the  guilty  one  starts  to 
conceal.  The  clothes  are  taken  off  and  tucked  away;  the  body  is 
stretched  out  and  positioned  by  the  hand  of  one  who  had  done  the 
like  before.  There  in  that  fantastic  place  on  a  floor  erected  high  above 
the  ground  with  her  arms  crossed  on  her  breast,  there  alone,  unclothed, 
unhonored,  unpraised,  unwept,  uncoffined  and  unknelled,  with  no  dirge 
but  the  wistful  wailing  of  the  wind  as  it  whistled  in  and  out  of  crevice 
and  cranny,  the  murderer  left  her  hoping  that  time  might  wither  and 
age  decay  and  thus  identity  might  be  lost  to  man  forever.  Oh,  what 
a  mistake  was  that.  Did  the  murderer  for  one  moment  think  there  was 
a  hole  deep  enough  or  a  tower  high  enough  in  this  little  world  of  ours 
to  conceal  such  a  crime,  the  mortal  remains  of  that  pure  girl?  Like 
the  ostrich,  sticking  its  head  into  the  sand  and  thinking  it  has  thus 
hidden  itself  from  sight,  so  Durrant  hid  in  crevice  and  corner  the  tell- 
tale garments,  all  of  the  means  of  identification  of  this  poor  girl, 
hoping  that  in  time  nothing  but  the  decayed  body,  the  gaping  skeleton 
might  be  discovered  and  thought  to  be  some  poor  wanderer  who  had 
thus  mysteriously  died.  There  were  her  gloves,  her  clothes,  her  school- 
books,  everything  as  Mrs.  Vogel  saw  them  when  the  girl  came  out  of 
the  school,  as  Miss  Edwards  saw  them  when  she  went  down-stairs  with 
Blanche  Lamont,  as  Miss  Lannigan  and  Mrs.  Dorgan  saw  them  when 
the  girl  was  on  the  car,  as  Mrs.  Crossett  saw  them  on  the  unfortunate 
young  woman,  as  Mr.  Quinlan  saw  them,  as  Mrs.  Leake  saw  them.     All 
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her  apparel,  everything — even  the  underclothes  that  her  sister  saw  her 
put  on  in  the  morning  were  discovered  in  the  church  and  have  been 
brought  here  and  exhibited  to  you  and  are  now  in  court,  each  severally 
crying  out  "Guilty,  guilty,  'twas  you,  and  you  alone,  who  did  it."  It 
is  true,  no  human  eyes  saw,  no  human  ears  heard,  save  those  of  the 
dying,  strangled  girl  and  this  man  who  has  buried  himself  in  his  own 
falsehoods  in  his  endeavor  to  save  himself  from  the  penalty  of  his 
awful  crime.  That  the  murder  was  done  in  the  belfry,  that  Durrant 
planned  to  and  did  go  back  and  finish  his  work  by  destroying  evidences 
of  his  guilt  is  most  apparent.  The  defense  makes  the  point  that  if 
Durrant  had  been  up  in  the  belfry,  he  could  have  walked  down  to  the 
outer  door  of  the  church  into  the  street  and  thus  avoided  meeting 
anybody  in  the  church  and  thus  would  have  been  eliminated  from  the 
case  the  testimony  of  George  King.  This  at  first  glance  seems  plausible 
but  on  closer  observation  it  is  readily  explained.  When  Durrant  left 
the  scene  of  the  murder,  he  was  no  longer  a  reasonable  man;  he  was 
a  murderer.  To  him  every  nook  and  corner  was  an  eye.  A  murderer's 
imagination  is  looking  always  for  some  one  who  is  spying  on  him  and 
will  discover  his  dominating  secret.  A  murderer  seeks  not  the  light  of 
day,  but  the  darkness  of  night,  yea,  an  Egyptian  darkness  is  not  suf- 
ficient for  his  own  concealment.  Suppose  Durrant  had  come  out  of 
the  belfry  door,  had  walked  into  the  light,  had  run  into  Janitor  Sade- 
man  or  some  one  else,  had  walked  into  the  street  in  his  pale  condition 
and  met  somebody  there  who  would  say,  "Theo,  what  have  you  done, 
how  came  you  here?"  That  person  would  have  traveled  right  up- 
stairs to  see.  The  murderer's  mind  takes  no  such  chances.  He  wants, 
as  I  said,  darkness.  So  Durrant  went  down  by  the  way  of  the  murderer, 
down  by  the  way  of  darkness.  You  gentlemen  have  traversed  that  way 
when  you  visited  the  church  and  you  know  how  you  have  to  go 
groping  about  through  little  openings  over  that  false  ceiling,  in  and 
out  until  you  reach  the  darkness  of  the  back-stairs  which  lead  into  the 
room  where  King  was.  The  defense  makes  another  point  which  I  am 
ready  to  answer.  They  say,  "How  would  a  man  with  his  hands  drip- 
ping with  blood  walk  in  upon  George  King  seated  playing  the  piano?" 
In  answering  this  I  am  not  going  to  call  for  any  expert  testimony, 
I  am  going  to  ask  for  your  own  individual  experiences.  Is  there  any 
of  our  involuntary  senses  we  have  more  control  of  than  the  hearing? 
You  can  go  to  the  theater  and  opera  and  direct  your  sen^se  of  hearing 
upon  one  particular  instrument,  upon  one  particular  voice.  You  know 
that  you  can  stay  in  a  room  while  there  is  a  conversation  going  on 
around  you  and  never  hear  a  word.  You  know  how,  in  fits  of  absent- 
mindedness,  whole  conversations  pass  in  your  presence  without  a  word 
being  heard.  Durrant  was  coming  down  from  the  belfry  with  some- 
thing on  his  mind,  coming  down  for  the  first  time  into  the  light  of 
day  as  a  murderer.  Do  you  imagine  for  a  moment  that  there  was 
anything  else  passing  in  his  head  other  than  his  deed,  that  murder? 
Scrutinizing  the  testimony  of  George  King,  his  friend  and  companion, 
an  unwilling  witness  for  the  prosecution,  you  will  see  that  this  fact 
is  fully  borne  out.  King  testified  as  follows:  (Here  counsel  read  from 
the  record  the  following.) 

Q.     The  defendant  came  through  what? 

A.     Came  through  the  sliding  doors  in  the  rear. 

Q.     How  did  he  come  through  the  folding  doors? 

A.  He  came  as  if  he  had  come  from  that  direction.  (King  pointed 
the  direction  as  from  that  part  over  near  the  kitchen).  He  came  from 
that  direction  and  stood  there  a  moment  and  looked  at  me. 

Q.     Did  he  stand  there  in  the  space  or  pass  through? 

A.     He  stood  there  a  moment  and  then  passed  through. 

He  stood  pale  and  disheveled,  his  hair  mussed,  the  pallor  of 
nervous  shock  and  nervous  exertion  on  his  face.  Thus  you  have  it 
from  George  King  that  he  stood,  and  that  moment's  pause  was  his 
indication   of   surprise   at  meeting   some   one.     The   defendant,   in   his 
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testimony,  describing  this  moment,  stated,  "I  came  to  the  door,  said 
'Hello,  George,  how  are  you?'  Playing  the  piano,  eh?  I  heard  you 
when  I  was  up  between  the  ceilings  and  saw  you  before  I  came  through 
tbf  doors— knew  all  about  it.'  "  But  the  defendant  in  his  testimony  let 
one  line  slip  which  is  an  index  to  much.  When  George  King  said  to 
him.  "Why  do  you  look  so  pale?"  he  testified  he  replied,  "You  also 
would  be  pale  if  you  had  gone  through  what  I  have  gone  through." 
And  so  you  have  it  both  from  King  and  the  defendant's  own  admis- 
sion that  he  appeared  in  this  door-way,  pale,  aghast,  sick,  nauseated, 
and  well  might  he  have  been  after  going  through  the  acts  that  com- 
pleted this  awful  crime.  (Here  the  morning  session,  closed  and  court 
adjourned  until  2  o'clock  of  the  same  afternoon  when  counsel  con- 
tinued.) 

At  the  close  of  the  morning  session  we  had  shown  that  the 
defendant,  Theodore  Durrant,  had  changed  from  the  position  of  Super- 
intendent of  the  Sunday-school,  medical  student,  handy  man  about  the 
church  and  pleasant  man  among  the  ladies  to  the  slayer,  the  murderer 
of  Blanche  Lamont.     Shakespeare  put  it: 

"One  sin,  I  know,  another  doth  provoke 
Murder's  as  near  to  lust  as  flame  to  smoke." 

Our  own  poet,  Oliver  Wendell  Holmes,  has  truthfully  written,  "Sin 
has  many  tools,  but  a  lieJ  is  the  handle  that  fits  them  all." 

When  this  defendant  had  committed  the  greatest  sin  in  the  whole 
category,  when  he  had  transgressed  the  first  law  of  God  and  the 
highest  law  of  man;  when  he  had  imbued  himself  with  the  greatest  of 
all  sins;  from  that  time,  I  contend,  his  entire  life,  his  every  act  with 
reference  to  the  Emanuel  Baptist  Church  and  with  reference  to  Blanche 
Lamont  and  every  thing  connected  with  the  church  people  and  mat- 
ters, was  a  living  lie  that  today  stands  exposed  in  its  entirety.  When 
he  met  George  King  and  stood  pale,  aghast,  appalled,  disheveled,  and 
King  said  to  him,  "What  is  the  matter  with  you?"  and  Durrant 
replied,  "I  have  been  up-stairs  fixing  the  gas,"  this  first  explanation 
we  have  proved  is  false.  (Here  counsel  commented  upon  the  testimony 
touching  the  gas  burners,  the  janitor,  the"  directors,  plumbers,  the  doc- 
tors and  the  chemists,  all  going  to  show  that  the  repair  of  the  gas 
fixtures,  as  stated  by  the  defendant,  was  unnecessary,  had  never  been 
reported  and  was  improbable.*)  He  was  not  there  to  fix  the  gas.  The 
gas  that  that  man  had  been  tampering  with  was  the  life  breath  of 
Blanche  Lamont  and  that  alone.  If  he  had  been  to  the  fixtures,  he 
would  have  had  tools  with  him  when  he  appeared  before  King.  He 
would  have  been  as  any  person  would  have  been,  dirty  and  soiled,  and, 
as  the  doctors  say,  red.  But  he  was  pale  and  haggard  and  disheveled. 
That  is  his  first  falsehood.  His  first  explanation  is  disproven  by 
science,  by  medicine,  by  the  very  repetition  of  the  story  itself.  That 
night  he  goes  home.  His  mother  testifies  that  his  appetite  was  not 
good.  He  went  to  church.  Mrs.  Noble  came  to  church.  At  that  time 
nobody  in  the  congregation  knew  Blanche  Lamont  was  missing.  Mrs. 
Noble  was  worried  and,  as  she  has  explained,  went  to  church  thinking 
Blanche  might  appear  there.  Who  above  all  people  is  the  first  to 
mention  the  name  of  the  missing  girl?  Somebody's  conscience  was 
troubling  him  in  that  church.  Somebody  had  a  gnawing  at  his  inner 
self.  Somebody  was  there  who  was  not  there  for  the  purposes  of 
prayer  or  devotion  but  for  the  purpose  of  concealment.  That  person 
was  Theodore  Durrant.  He  was  watching  for  Mrs.  Noble.  He  states 
that  he  saw  Mrs.  Noble  pass  a  paper  to  Mrs.  Moore.  He  had  not 
spoken  to  her  before  that  but  his  guilty  conscience  was  watching  her 
and  when  that  paper  passed  he  sidled,  he  moved  nearer  to  Mrs.  Noble, 
and  said,  "How  is  Blanche?  I  have  got  a  book  I  am  going  to  bring 
her."  He  was  beginning  to  build  the  baseless  fabrication  of  the  defense 
that  has  been  presented  to  you.  Time  went  on.  The  girl  was  reported 
missing.     Durrant  joined  actively  in  the  search.     He  gave  suggestions, 
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offered  his  services  and  ,the  services  of  his  friends,  depreciated  the 
detectives  that  were  out,  said  that  they  were  not  doing  their  duty. 
And  yet  when  the  search  was  at  its  ripest,  when  all  had  given  up  hope 
of  finding  this  missing  girl,  uncertain  where  to  look  for  her,  it  was 
left  to  this  defendant,  Theodore  Durrant,  above  all  others,  to  find,  as 
he  tells  you,  a  clew  to  Blanche  Lamont  and  never  reported  it  until  his 
cross-examination  and  he  was  pinned  and  hemmed  in  by  the  accusation 
and  proof  of  murder.  He  was  forced  to  take  refuge  in  an  absurd  but 
guilty  explanation.  Theodore  Durrant,  as  we  contend,  had  a  very  dif- 
ferent errand  at  the  foot  of  Market  street  on  the  12th  day  of  April  then 
the  evidence  of  himself  will  disclose.  He  was  there  watching  the 
boats  coming  in,  as  he  states,  for  Blanche  Lamont,  who  was  going 
out.  The  prosecution  is  stopped  there  in  its  proof,  but  we  have  the 
fact  that  Durrant  was  there  waiting  and  watching  for  some  one. 
Again  the  fates  were  against  him  for  Sademan,  the  janitor,  was  there 
waiting  and  watching  for  some  one  and  this  circumstance,  to  my 
mind,  coming  as  it  does  from  the  defendant's  own  lips,  is  one  of  the 
strongest  facts  proving  his  guilt.  Sademan,  as  you  remember,  was 
the  janitor  of  the  church.  Sademan  was  connected  in  many  ways 
with  the  congregation  and  would  be  likely  to  report  what  he  had  heard 
from  anybody  to  members  of  the  church.  Sademan  knew  of  Blanche 
Lamont's  disappearance.  Sademan  was  interested  in  the  search. 
When  this  defendant  saw  Sademan,  Blanche  Lamont  was  recalled  to 
the  defendant's  mind.  The  human  mind  associates  things,  persons 
and  places.  If  one  is  shown  a  hat,  he  thinks  of  the  head  to  put  it  on. 
If  one  is  shown  a  shoe,  he  thinks  of  the  foot  upon  which  it  is  worn. 
If  you  are  shown  a  saddle,  it  carries  with  it  the  suggestion  of  a  horse. 
If  you  see  a  certain  individual  you  think  of  the  person  that  individual 
is  accustomed  to  travel  with.  So,  when  this  defendant  saw  Sademan 
at  the  ferry,  Blanche  Lamont  came  prominently  into  his  mind.  Here 
another  opportunity  presented  for  Durrant  to  dispel  the  suspicion  that 
was  slowly  growing,  connecting  him  with  Blanche  Lamont.  Every- 
thing seemed  to  be  connecting  Blanche  Lamont  with  Durrant.  The 
boys  were  chaffing  him,  the  detectives  were  beginning  to  couple  his 
name  with  hers.  Papers  were  beginning  to  say  he  was  the  last  per- 
son that  she  was  seen  with.  It  was  time  for  him  to  do  something  for 
himself  and  so  when  he  met  Sademan,  Durrant  dropped  that  remark 
unfortunate  for  himself,  "Oh,  I  am  looking  for  Blanche  Lamont.  I 
have  a  clew  to  her.  She  is  going  to  Oakland  or  she  is  going  to  leave 
San  Francisco  this  afternoon."  On  cross-examination  before  you  came 
the  query,  "Where  did  you  get  that  clew?  Where  did  that  come 
from?"  If  that  was  so,  it  was  a  very  important  fact.  Up  to  that 
time,  the  history  of  this  case  and  the  testimony  show  nothing  affirma- 
tive as  to  the  whereabouts  or  existence  of  Blanche  Lamont.  If  Dur- 
rant received  that  clew,  it  was  a  very  important  matter  to  act  upon. 
It  is  obviously  a  very  pertinent  matter  to  inquire  into.  Any  one  who 
has  experience  in  the  trial  of  criminal  cases  knows  that  the  explana- 
tion of  so  many  crimes  is  always  the  absent  stranger.  Nine-tenths 
of  the  burglars  and  larcenists  tried  before  our  criminal  courts,  when 
the  possession  of  stolen  goods  is  urged  against  them,  state  that  they 
received  these  goods  from  some  mysterious  stranger  for  whom  they 
have  made  diligent  search,  and  if  they  could  only  find  that  stranger, 
it  would  prove  their  innocence.  If  Theodore  Durrant  could  find  the 
man  who  gave  him  the  clew  to  Blanche  Lamont,  it  would  go  a  great 
•ways  toward  proving  his  innocence.  If  he  could  explain  by  any 
acceptable  story  about  this  stranger  it  would  go  a  great  ways  towards 
clearing  him  of  this  charge.  He  cannot,  and  this  mythical  story 
stands  as  a  bare- faced  falsehood.  Who  was  it?  "A  man  came  up 
and  touched  me  on  the  shoulder  on  Post  street,"  he  tells  you,  "and 
said,  'Go  to  the  ferry,  watch,  and  you  will  see  Blanche  Lamont'  " 
He  heard  it;  his  heart  throbbed  with  joy,  and  he  went  to — lunch. 
After  his  lunch,  he  proceeded  to  the  ferry.     He  never  told  this  impor- 
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tant  fad  to  a  living  soul.  If  what  he  states  were- true,  supposing  for 
a  moment  that  it  was  so,  would  he  not  have  followed  that  man, 
Clung  to  Mini,  asked  him  question  after  question  and  got  some  details? 
That  night  when  he  met  his  friends  at  the  Christian  Endeavor 
Society  meeting,  so  many  of  those  who  were  still  searching,  wonder- 
ing, watching  and  waiting  for  this  girl,  would  he  not  have  said,  "A 
strange  thing  happened  today.  A  stranger  met  me  on  the  street  and 
told  me  about  Blanche  Lamont?"  But  he  never  said  a  word.  No 
Information  passed  his  lips  until,  brought  face  to  face  with  his  fabri- 
cation, he  seeks  to  extricate  himself  from  his  false  position,  by  a  lie 
as  transparent  as  the  myth  that  touched  him  on  the  shoulder.  He 
did  receive  a  touch  on  the  shoulder,  he  did  receive  a  touching  on  the 
back,  but  that  touching  was  not  at  Post  street.  It  was  constant,  it 
was  everywhere.  From  the  moment  he  killed  that  girl  there  was  a 
touching  wherever  he  went.  There  was  a  grim  awful  visage  follow- 
ing him  everywhere.  That  touching,  that  grim  stranger,  was  his 
conscience.  Conscience,  harder  than  our  enemies,  knows  more,  ac- 
cuses with  more  nicety.  Conscience  which  could  not  be  thrown  off, 
which  touched  him  on  the  shoulder  at  Post  and  Grant  avenue, 
touched  him  on  the  shoulder  in  the  morning,  touched  him  on  the 
shoulder  in  the  evening,  touched  him  on  the  shoulder  at  night.  This 
phantom  man  was  none  other  than  grim  visage  accusing  guilty  con- 
science. To  make  this  falsehood  more  apparent,  your  attention  is 
directed  to  the  testimony  of  the  other  witnesses  who  met  him  at  the 
ferry.  You  remember  he  met  two  other  witnesses,  Dodge  and  Dukes, 
and  yet  he  said  nothing  to  them.  These  two  persons  you  will  remem- 
ber, were  not  in  any  way  connected  with  Emanuel  Baptist  church, 
and  therefore  Blanche  Lamont  was  not,  in  the  association  of  ideas, 
connected  with  them,  and  yet  Mr.  Dodge  and  Mr.  Dukes  tell  you  that 
the  first  words  they  said  to  him  jocularly  were,  "Well,  Theodore,  have 
you  found  the  missing  girl?"  and  Durrant  then  did  not  have  this 
mysterious  clue  suggested  to  him.  The  joy  of  "his  message  must  have 
subsided,  for  his  reply  was,  "I  am  waiting  for  some  members  of  the 
signal  corps." 

Later  another  person  sees  him  at  the  ferry.  This  person  stated 
that  five  minutes  after  five  o'clock  he  saw  Durrant  at  the  turn-table 
of  the  Howard  street  ca-rs  with  a  young  lady.  That  fact  is  in  evidence 
and  is  before  you  to  be  considered;  however,  it  was  not  our  province 
to  pursue  it  any  further.  It  may  be  that  he  had  watched  and  waited 
for  this  young  lady  as  he  had  watched  and  waited  for  Blanche  La- 
mont. I  repeat,  that  this  mysterious  clew  is  a  falsehood  and  guilty 
lie,  and  the  more  the  defendant  has  endeavored  to  explain,  the  bolder 
has  stood  forth  his  falsehood  and  his  falsehood  is  his  guilt.  (Here 
counsel  commented  upon  and  discussed  the  testimony  of  Mr.  Oppen- 
heim  and  Mr.  Phillips,  showing  how  it  stood  as  a  connecting  link 
between  the  defendant  and  the  dead  body  of  Blanche  Lamont.  From 
that  counsel  proceeded  to  discuss  the  testimony  touching  upon  the 
roll  call  and  the  defendant's  presence  at  the  college,  contending  that 
the  shadow  raised  by  the  roll  call  was  overwhelmingly  contradicted 
by  the  witnesses  for  the  state.)  Which  are  you  to  believe,  eight  or 
one,  especially  when  that  one  is  actuated  by  his  own  interests  and 
buried  in  his  own  falsehood.  I  believe  it  was  Lord  Macauley  who 
used  this  reasoning:  If  one  should  place  before  you  a  basket  contain- 
ing twenty  loaves  of  bread,  and  every  loaf  was  alike,  and  you  should 
be  credibly  informed  that  one  of  the  loaves  was  deadly  poison  and  one 
taste  thereof  would  deprive  the  person  so  partaking  of  his  life,  what 
man  with  that  information  would  partake  or  allow  any  one  who  was 
dear  to  him  to  partake  of  one  taste  of  any  loaf  in  that  basket?  So  we 
have  it  as  a  principle  and  maxim  of  law,  "False  in  one,  false  in  all." 
If  we  have  shown  that  this  defendant  placed  one  poisoned  loaf  in  the 
basket  of  his  testimony,  the  rest  of  it  is  tainted  and  you  cannot  par- 
take of  it.     There  is  one  poisoned  loaf  in  his  basket,  yea,  there  are 
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many.  Let  us  count  them.  Mrs.  Vogel  contradicts  him.  The  defen- 
dant tells  you,  "I  was  not  at  Powell  and  Clay."  Mrs.  Vogel  says  he 
was.  Miss  Edwards  says  he  was.  Mrs.  Dorgan  says  he  was.  Miss 
Lannigan  says  he  was.  Defendant  tells  you,  "I  was  not  on  the  Valencia 
street  car."  Mrs.  Crossett  says  he  was.  Defendant  tells  you,  "I  did 
not  go  into  the  church."  Martin  Quinlan  says  he  did.  Mrs.  Leake  says 
he  did.  Defendant  tells  you,  "I  had  the  notes  of  April  3rd."  Glasser, 
by  inference,  said  he  had  not.  Graham  positively  says  that  he  stated 
that  he  had  not.  Science  has  contradicted  him  as  to  the  fixing  of  the 
gas.  Reason  contradicts  him  in  his  meeting  with  the  phantom  man. 
Is  everybody  mistaken,  untruthful,  false,  and  he  alone,  the  only  one 
interested  beyond  measure,  truthful,  right?  Gentlemen,  let  us  take  the 
case  from  another  point  of  view.  Instead  of  presenting  the  case  lead- 
ing up  to  the  finding  of  the  cold  corpse  of  the  girl  in  the  belfrey,  let 
us  find  her  there  and  see  if  we  can  discern  what  person  is  accountable. 
We  have  the  fact  that  on  Saturday,  the  13th  of  April,  for  some  reason 
the  exact  nature  of  which  has  not  been  disclosed  to  you,  a  search  was 
instituted  in  the  Emanuel  Baptist  Church  for  something.  Crevice  and 
cranny  from  basement  to  attic,  yea,  even  to  the  tower,  were  gone  over 
and  soon  a  door  was  found  with  the  knob  broken  off.  It  was  later 
ascertained  that  this  knob  was  concealed  under  the  door  itself.  The 
breaking  of  that  knob  was  sufficient  to  cause  the  door  to  be  locked  so 
that  it  could  not  be  opened  with  a  key.  This  door  was  broken  through 
and  the  officers  continuing  their  search  up  the  stairs,  found  in  the  pale 
light  the  form  of  a  human  being.  Was  this  man  or  woman?  That 
being  ascertained,  the  next  question  was,  how  did  it  come  there?  The 
body  was  laid  out  with  the  arms  crossed  upon  the  breast.  There  it 
lay,  white  as  marble.  Down  these  winding  stairs  the  officers  bring 
this  white  form  into  the  open  air  and  then,  as  Gibson  said,  you  could 
see  the  body  redden  and  start  to  decay.  Even  in  death  did  this  girl 
blush  when  her  pale  form  was  exposed  to  the  vulgar  gaze  of  man.  One 
glance  told  the  tale.  No  scientist's  skill  was  needed  to  tell  the  beholder 
that  it  was  murder.  Blanche  Lamont  could  not  have  committed  suicide. 
She  could  not  have  disrobed  and  concealed  her  garments  all  over  the 
church.  She  could  not  have  laid  herself  out  in  the  belfrey.  Therefore, 
the  natural  and  only  inference  to  any  human  mind  is  that  it  was  a 
death  from  another's  hand.  Who  was  this  unfortunate?  Beyond  ques- 
tion it  has  been  proven  that  it  was  Blanche  Lamont.  How  did  she 
come  there?  If  she  was  murdered,  she  could -not  have  been  killed  out- 
side of  the  church  and  carried  in  there  with  her  clothing  and  placed 
in  the  position  found,  for,  if  murdered  elsewhere,  the  body  could  have 
been  disposed  of  in  many  better  ways.  The  answer -therefore  is,  she 
must  have  been  murdered  in  the  church.  Then  comes  the  question: 
"Who  was  Blanche  Lamont?"  Was  she  a  girl  who  would  go  about 
with  everybody?  "No,"  comes  the  answer.  Who  were  her  friends? 
With  whom  did  she  go  about?  George  King  and  Theodore  Durrant. 
Who  had  access  to  the  church  at  all  times?  Dr.  Gibson,  George  King, 
the  janitor,  Theodore  Durrant.  Again,  who  were  the  companions  of 
this  girl?  The  evidence  is  silent  as  to  Sademan.  It  is  certainly  silent 
as  to  Dr.  Gibson.  It  certainly  does  say  that  George  King  and  Theodore 
Durrant  were  in  the  habit  of  accompanying  this  girl  about.  Who, 
without  considering  the  contradictory  testimony,  was  with  the  girl  on 
the  3rd  of  April?  Theodore  Durrant  in  the  morning  at  least.  Who 
was  at  the  church  in  the  afternoon?  Holding  strictly  to  the  defendant's 
admissions,  two  persons,  George  King  and  Theodore  Durrant.  Where 
was  the  body  found?  In  the  belfrey..  Where  was  George  King  that 
afternoon?  In  the  basement.  Where  had  he  been  previous  to  that? 
At  his  business.  What  was  he  doing  in  the  basement?  Playing  the 
piano.  Who  else  was  in  the  church  that  afternoon?  Theodore  Dur- 
rant. Where  was  Blanche  Lamont  murdered?  In  the  belfrey.  Who 
came  from  the  belfrey,  George  King?  No,  Theodore  Durrant.  Upon 
whom  then  should  suspicion  alight,  taking  it  yet  as  only  a  suspicion? 
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Is  not  this  suspicion  enough  to  start  you  on  an  inquiry?  If  one  were 
Interested  in  the  discovery  of  the  murderer,  under  such  circumstances 
would  you  let  Theodore  Durrant  go  and  arrest  somebody  else,  or  would 
you  say.  ■  This  is  a  case  to  bo  investigated?"  We  wish  to  follow  this 
thing  up.  Theodore  Durrant,  we  want  to  know  what  you  were  in  the 
belfrey  for,  for  science  replies  that  you  could  not  have  fixed  the  gas  in 
the  way  you  described.  The  trustees  say  there  was  no  occasion  for 
fixing  the  gas.  The  janitor  says  the  gas  was  in  perfect  order.  Men  of 
science  say  you  were  not  in  the  condition  that  a  man  would  be  in  who 
had  inhaled  gas.  The  gas  explanation  is  not  satisfactory.  When 
Blanche  Lamont  was  murdered,  what  were  her  outward  conditions? 
She  had  on  her  ordinary  clothes,  her  school  clothes,  and  when  last 
seen  had  her  books.  What  does  that  show?  She  had  gone  from  some 
place  to  another  place,  from  school  to  church.  Let  us  go  to  the  school 
and  see  if  anybody  saw  Blanche  Lamont  leave  there.  Yes.  Minnie 
Belle  Edwards  saw  her  leave.  Mrs.  Dorgan  saw  her  leave.  Miss  Lan- 
nigan  saw  her  leave.  They  all  saw  her  leave.  What  else  did  these 
girls  see?  They  saw  her  meet  a  man.  Who  was  that  man?  Theodore 
Durrant.  Mrs.  Vogel  saw  Theodore  Durrant  meet  Blanche  Lamont. 
We  have  now  a  substantial  clew.  Let  us  follow  it  a  little  further.  Mrs. 
Crossett  saw  them  on  the  Valencia  street  car.  Mr.  Quinlan  saw  them 
at  Twenty-second  and  Bartlett  Streets  on  their  way  to  the  church; 
Mrs.  Leake  saw  them  enter  the  church.  Who  then  went  from  school 
to  church  with  Blanche  Lamont?  Eight  witnesses  tell  you.  "Theodore 
Durrant."  He  admits  he  was  at-  the  church  but  explains  in  his  testi- 
mony, "I  arrived  at  the  church  at  five  minutes  of  five.  I  know  it  be- 
cause I  switched  my  watch  from  one  pocket  to  another,  but  in  his 
previous  statements,  before  he  knew  that  he  would  be  so  seriously 
called  upon  to  make  explanation,  he  stated  to  several  persons  that  he 
arrived  at  the  church  between  4  and  4:30.  He  did  arrive  at  the  church 
between  4  and  4:30  with  Blanche  Lamont.  What  occurred  I  have  en- 
deavored to  briefly  portray  to  you  in  various  ways.  Following  the  de- 
tails of  the  evidence,  starting  as  you  will  from  any  point  of  view,  you 
can  reach  but  one  conclusion.  From  every  side,  from  every  source,  it 
leads  to  the  guilt  of  this  defendant  or  to  his  falsehood,  and  his  false- 
hood is  his  guilt.  I  feel  that  you  fully  understand  this  matter,  the 
responsibility  and  the  consequences  of  the  verdict  which  we  ask.  It 
is  not  you  who  convict  this  defendant,  it  is  not  upon  any  of  you  that 
the  responsibility  rests,  but  upon  providence.  Providence  set  its  sen- 
tinels along  the  line.  They  have  told  you  the  story,  traced  this  defen- 
dant step  by  step  from  the  time  he  got  up  in  the  morning  until  he  went 
into  the  church,  killed  the  girl,  went  home  to  his  bed,  and  then  started 
on  his  method  of  concealment.  All  of  this  is  before  you.  This  man 
now  stands  before  you  stripped  of  truth,  naked  in  his  guilt.  He  is  as 
naked,  unclothed  and  bereft,  as  he  left  the  body  of  that  young  girl  in 
Emanuel  Baptist  Church.  There  is  but  one  thing  left  for  you  to  do  and 
that  is  to  render  your  verdict  of  guilty.  It  is  ours  by  right,  by  law 
and  by  justice.  We  ask  it  as  a  matter  of  duty.  We  ask  it  as  a  matter 
of  right.  We  ask  it  in  the  name  of  the  law,  in  the  name  of  the  People 
of  the  State  of  California.  You  will  be  but  doing  your  solemn  duty. 
Do  it,  as  quickly,  as  surely  and  as  certainly  as  Durrant  with  his  fingers 
strangled  and  stifled  that  young  girl. 

On  Friday  morning,  October  25th,  1895,  General  John  H.  Dickinson, 
counsel  for  the  defendant,  commenced  the  opening  argument  on  behalf 
of  the  defense.     The  argument  is  in  part  as  follows: 

Mr.  Dickinson.  May  it  please  the  Court  and  Gentlemen  of  the  Jury, 
we  are  approaching  the  conclusion  of  a  very  long,  interesting  and 
important  trial.  The  amount  of  testimony  which  we  have  taken,  much 
necessarily  of  which  has  been  immaterial,  has  been  very  great  and  as 
we  are  all  anxious  to  get  through  with  the  trial  as  rapidly  as  possible, 
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I  shall  proceed  at  once  with  my  argument  as  to  testimony  which  I 
"believe  important  and  which  bears  upon  the  case. 

I  will  start  with  the  morning  of  the  3rd  of  April  and  call  attention 
to  the  position  and  relations  of  the  two  principal  actors  in  this  tragedy. 
The  defendant,  a  young  man  of  the  age  of  twenty-three,  a  man  of 
good  associations  and  unsullied  character,  and  which  after  the  con- 
clusion of  the  testimony  still  stands  unsullied. 

My  learned  friends  who  opened  for  the  prosecution  yesterday  made 
some  reference  to  unbridled  passion  and  sensualism  and  sadism,  but 
I  challange  the  prosecution  to  point  out  one  iota  of  testimony  that 
points  in  any  manner  or  degree  to  the  truth  or  even  the  suspicion  of 
the  existence  of  any  such  state.  This  is  particularly  important,  as  it 
was  given  by  the  gentlemen  as  the  motive.  On  behalf  of  the  defendant 
we  submit  that  there  is  nothing  in  this  entire  case  to  show  the  motive 
for  the  commission  of  this  crime  by  the  defendant.  The  young  woman 
who  unfortunately  lost  her  life  upon  that  day  or  on  some  day  shortly 
after,  I  believe  also  to  have  been  of  unblemished  reputation.  There  was 
no  particular  intimacy  between  these  parties;  they  had  but  seldom  met. 
The  testimony  shows  .that  she  went,  out  more  or  less,  amongst  her 
social  set;  attended  various  church  affairs.  She  was  undoubtedly  pur- 
suing her  study  and  enjoying  herself  and  conducting  herself  as  young 
ladies  ordinarily  do.  I  have  been  therefore  surprised  by  the  intimation 
that  the  defendant  and  this  young  girl  were  close  friends.  I  intend 
to  lay  great  stress  in  the  course  of  my  argument  upon  the  naturalness 
upon  which  these  parties  acted,  and  particularly  the  defendant.  Under 
the  circumstances  and  conditions  set  forth  by  the  testimony,  it  was  not 
extraordinary  or  unreasonable  that  the  defendant  should  have  been  on 
the  way  to  the  house  of  George  King  to  make  arrangements  to  meet  him 
in  the  afternoon,  for  he  had  two  purposes,  one  that  he  might  have 
King's  assistance  in  fixing  the  electric  light,  and  the  other  that  he 
might  have  King's  assistance  in  carrying  the  organ  down  from  the 
organ  loft.  It  indisputably  appears  from  the  testimony  that  the  defen- 
dant had  been  in  the  habit  of  attending  to  the  electric  lighting  appara- 
tus of  the  church.  Much  stress  was  laid  upon  the  proposition  that  he 
had  not  been  requested  to  do  so  by  any  of  the  trustees  or  by  Mr.  Sade- 
man,  the  janitor,  on  the  particular  day  which  he  mentioned,  but  by 
reference  to  Mr.  Sademan's  testimony  it  will  be  found  that  Mr.  Sademan 
admits  that  at  times  by  the  pressing  of  the  button  the  first  or  second 
time  the  lights  did  not  light  and  that  was  all  this  defendant  was 
regulating. 

On  this  morning  fhe  young  lady  was  on  her  way  to  school.  They 
met — so  far  as  we  know,  by  chance.  There  is  nothing  to  indicate  they 
met  by  agreement.  They  boarded  the  car  together.  Now  this  young 
lady,  as  I  have  stated,  I  believe  to  have  been  a  pure  and  virtuous  girl. 
We  know  at  this  time  she  was  well  acquainted  with  the  defendant.  If 
there  was  anything  wrong  or  out  of  the  way  with  him,  she  would  have 
known  it  or  some  of  her  associates  would  have  known  it.  Prosecution 
takes  great  credit  for  having  discovered  the  fact  that  the  defendant  and 
Blanche  Lamont  boarded  the  car  upon  the  3rd  of  April  and  rode  to  the 
High  School,  but  they  discovered  that  fact  from  the  defendant.  On 
the  3rd  of  April,  in  the  evening,  he  met  Mrs.  Noble  at  the  church  and 
told  her  that  he  and  Blanche  had  ridden  to  school  on  that  day.  On  the 
14th  of  April,  immediately  after  his  arrest,  he  stated  that  he  had  ridden 
to  school  with  her  on  the  morning  of  the  3rd  of  April.  Mr.  Schell- 
mount,  who  appeared  for  the  first  time  at  the  trial,  was  probably 
getting  his  schedule  down. 

(Here  counsel  goes  on  to  trace  the  naturalness  of  the  conduct  of 
the  defendant  by  referring  to  his  calling  at  the  Noble  house  with  the 
~book,  and  refers  to  the  testimony  relating  to  his  attendance  upon  the 
lectures  at  the  College.) 

We  come  down  now  to  the  lecture  given  by  Dr.  Cheney  on  that 
afternoon.     I  submit  that  the  testimony  here  is  clear  and  undisputed 
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that  the  defendant  was  at  the  lecture  upon  that  afternoon  and  I  base 
that  upon  defendant's  own  testimony,  which  I  submit  is  clear  and 
fully  corroborated  by  the  evidence  of  Dr.  Cheney  and  of  Mr.  Gray  and 
by  the  testimony  of  every  other  student  in  that  class. 

(Here  counsel  reads  at  length  from  the  testimony  of  Dr.  Cheney 
and  argues  from  that  that  Durrant  was  at  the  college.) 

This  undoubtedly  is  the  pivotal  point  of  this  case — "Is  this  roll-call 
(direct?"  If  that  roll-call  be  correct,  the  prosecution  fails  in  every 
other  respect  so  far  as  leading  to  the  conviction  of  this  defendant  is 
concerned.  Now,  then,  are  you  convinced  beyond  a  reasonable  doubt 
that  the  roll-call  is  incorrect? 

(Here  counsel  argues  as  to  the  reasons  for  its  correctness,  alleging 
that  all  of  the  students  were  called,  each  denying  that  he  answered 
when  the  name  of  Durrant  was  called.) 

Of  course  the  answer  comes  back,  "Well,  if  he  was  there,  why  does 
not  someone  come  forward  and  testify  that  he  saw  the  defendant 
there?"  I  submit  that  an  examination  of  the  circumstances  and  condi- 
tions under  which  these  students  attend  the  college  and  which  surround 
them  during  these  lectures  fully  and  completely  answers  the  question. 

(Here  counsel  elaborated  upon  the  conditions  surrounding  the 
students  at  college.) 

Now,  gentlemen,  there  has  been  a  great  deal  said  here  of  notes 
taken  at  that  lecture.  I  have  here  the  book  of  the  defendant.  The 
defendant  says  that  he  took  those  notes  at  the  lecture  except  two  rules, 
which  he  copied  from  Mr.  Glasier  on  the  afternoon  of  the  10th  of  April. 
Now  it  appears  from  the  testimony  that  these  notes,  which  are  now 
produced  and  are  in  this  book,  were  turned  over  to  myself  on  the  17th 
of  April.  That  has  .an  important  bearing  when  we  come  to  consider 
the  conversation  with  Dr.  Graham. 

(Here  counsel  reads  the  entire  notes  of  Mr.  Glasier  parallel  with 
the  notes  of  the  defendant,  showing  that  the  notes  were  different  in 
many  ways  in  the  phraseology.) 

Mr.  Glasier's  testimony  itself  does  not  go  to  the  extent  that  he 
claims  that  his  notes  were  copied.  If  this  defendant  had  appeared  at 
that  quiz  with  Mr.  Glasier  and  had  not  had  any  notes  whatever,  because 
he  had  not  been  present  at  the  lecture  on  the  3rd  of  April,  would  not 
Mr.  Glasier  have  discovered  it?  Would  there  not  have  been  something 
said  or  some  acts  of  the  defendant  which  would  have  attracted  Mr. 
Glasier's  attention?  Yet  there  was  nothing  that  attracted  attention 
and  Mr.  Glasier  admits  that  he  forgot  all  about  it  until  his  attention 
was  called  to  it  at  a  subsequent  period  after  suspicion  had  fallen  on  the 
defendant.  With  regard  to  Dr.  Graham's  testimony,  I  consider  and  do 
say  confidently  that  Dr.  Graham  is  mistaken.  It  took  Dr.  Graham  up 
to  about  the  5th  of  October  of  this  present  month  before  he  came  to 
divulge  the  main  proposition  to  which  he  testified,  namely  that  the 
defendant  had  asked  him  to  bring  his  notes.  Now  I  submit  that  in  the 
condition  of  affairs  at  that  time,  the  defendant  would  not  have  asked 
any  such  question,  as  defendant's  notes  were  then  in  the  possession  of 
his  attorney  and  had  been  from  the  17th  of  the  month,  three  days 
before  the  interview  that  Dr.  Graham  testifies  to  in  which  defendant 
told  him  that  he  had  no  notes  and  that  if  he  could  get  some  notes  he 
could  establish  his  alibi.  Three  days  before  that  time  these  notes  which 
I  have  read  to  you  and  compared,  were  in  the  possession  of  his  attor- 
ney and  what  did  he  want  to  make  any  such  request  of  Dr.  Graham 
for?  That  he  should  have  asked  for  the  notes  for  the  purpose  of  com- 
parison, as  suggested  by  him,  as  instructed  by  his  attorney — I  see  noth- 
ing unreasonable  with  regard  to  that.  The  notes  of  all  the  -students 
have  been  brought  here  at  the  instance,  of  the  prosecution  and  are  here 
at  the  present  time  for  the  purpose  of  comparison.  I  am  inclined  to 
think,  Gentlemen  of  the  Jury,  that  Dr.  Graham's  was  a  little  case  of 
over-education.  I  think  he  has  associated  with  our  friend  Dunnigan 
(he  was  connected  with  the  "Examiner")  to  that  extent  that  the  thing 
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has  grown  upon  him  since  April  last  until,  on  the  5th  of  October,  he 
was  prepared  to  say  what  he  did.  He  did  not  say  it  before  when  he 
went  with  his  intimate  friend.  I  do  not  see  why  he  should  have  kept 
it  from  his  intimate  friend  with  whom  he  had  been  rooming,  who  was 
his  companion,  who  accompanied  him  to  the  jail,  whom  he  introduced 
to  the  defendant  as  a  newspaper  man.  I  submit,  if  the  Court  please, 
and  Gentlemen  of  the  Jury,  that  the  fact  of  the  presence  of  the  defend- 
ant at  that  roll-call  is  established  beyond  the  peradventure  of  a  doubt. 
We  shall  now  come  to  deal  with  the  testimony  of  those  witnesses  who 
looked  across  the  street  and  through  their  windows.  As  I  have  stated, 
I  do  not  believe  that  any  man,  after  a  careful  consideration,  can  say, 
l'I  do  not  believe  the  defendant  was  at  that  lecture  upon  that  after- 
noon," and  if  you  are  not  convinced  beyond  a  reasonable  doubt  that  he 
was  not  at  that  lecture,  then  you  have  to  acquit  him.  If  he  was  at  that 
lecture, — I  well  know  the  important  weight  of  those  words, — he  was 
not  on  Powell  Street,  Mrs.  Vogel  did  not  see  him,  the  young  school  girls 
did  not  see  him,  Mrs.  Crossett  did  not  see  him,  Mrs.  Leake  did  not  see 
him.  When  the  defendant  takes  the  witness  stand  and  swears  that  he 
was  not  there,  when  he  swears  that  he  was  at  the  college  at  the  lecture, 
and  when  Dr.  Cheney  and  Mr.  Gray  bring  forth  the  roll-book  and,sub- 
stantiate  the  fact  that  he  was  there,  so  far  as  the  roll-call  can  do  so, 
that  testimony  is  testimony  to  the  effect  that  he  was  there.  The  roll- 
call  amounts  to  the  statement  by  Dr.  Cheney,  "I  believe  Durrant  was 
there." 

(Counsel  again  refers  and  argues  that  the  evidence  shows  that  the 
defendant  had  the  notes  of  that  lecture.) 

The  testimony  of  the  defendant  shows  that  at  the  conclusion  of 
the  lecture,  or  at  4:15  o'clock  upon  that  day,  he  went  to  the  church. 

Several  reporters  have  been  put  upon  the  stand  who  have  testified 
that  at  an  interview  held  on  the  14th  of  April  with  the  defendant,  de- 
fendant said  he  went  to  the  church  from  4  to  4:30.  I  do  not  see  that 
that  contradicts  defendant's  statement.  Of  course  it  is  sought  to  be 
put  in  opposition  to  his  statement  on  the  stand  that  he  arrived  at  the 
church  at  5  minutes  of  5.  I  think  in  his  statement  upon  the  stand, 
when  he  used  the  language  that  he  went  to  the  church,  he  had  in  view 
the  fact  of  the  time  when  he  left  the  lecture  at  the  college  and  he  did 
go  to  the  church  between  4  and  4:30.  That  explanation  is  a  reasonable 
one  and  satisfactorily  explains  the  proposition.  Another  fact  suggests 
itself  in  that  connection.  At  the  time  when  this  statement  was  made, 
the  young  man  had  just  been  brought  in.  He  had  been  in  the  jail  for 
about  an  hour.  He  had  had  a  sort  of  triumphal  march  across  the  bay 
and  through  the  town;  the  streets  were  filled  with  extras  regarding  the 
matter;  a  riot  was  imminent  and  everything  was  in  a  high  state  of 
excitement.  He  was  in  the  booking  room  of  the  City  Prison  and  at 
that  time  and  under  those  circumstances  everything  was  confusion  and 
excitement.  He  was  then  called  upon  to  make  a  statement  and  under 
such  surroundings  and  conditions  I  am  gratified  that  he  did  not  make 
any  break  in  his  statement.  I  am  satisfied  of  his  innocence,  as  much 
from  his  conduct  at  that  time  as  from  any  other  incident  connected  with 
the  whole  case.  The  only  flaw  that  is  sought  to  be  picked  in  his  state- 
ment is  the  language,  "I  went  to  the  church  between  4  and  4:30  o'clock." 
There  is  nothing  that  I  can  find  to  surmise  or  base  an  idea  upon  to  the 
effect  that  there  was  any  engagement  whatever  for  the  defendant  to 
meet  Blanche  Lamont  on  that  afternoon.  Certainly  if  he  had  intended 
to  meet  her  something  would  have  been  said  about  it  in  the  morning. 
He  would  not  have  been  running  up  and  down  in  front,  on  the  side- 
walk in  front  of  the  school  and  before  Mrs.  Vogel's  opera  glass,  if  he 
had  made  an  engagement  with  this  lady  in  the  morning.  When  did 
this  idea  seize  him  to  go  and  meet  this  lady?  When  did  the  change 
take  place  which  my  learned  friends  spoke  of  yesterday?  When  did 
he  turn  monster?  His  conduct  as  he  has  appeared  in  the  Court-room, 
his  conduct  since  the  time  of  his  arrest,  his  character  up  to  the  time  of 
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bifl  arrest,  his  entire  surroundings,  behaviour  and  actions  controvert 
and  absolutely  deny  even  the  suspicion  of  such  a  character.     *     *     *     * 

Now  as  to  what  occurred  upon  his  arrival  at  the  church. 

(Here  counsel  argues  upon  the  reasonable  explanation  of  the  defen- 
dant regarding  the  gas  burners  and  gas  jets,  notwithstanding  the  testi- 
mony of  the  prosecution  and  the  medical  experts.) 

Going  back  to  the  defendant's  entrance  to  the  church.  His  state- 
ment is  that  he  went  to  the  library  and  left  his  hat  and  coat  there,  and 
that  is  corroborated  by  the  witness  King,  with  whom  he  went  to  get 
the  coat  and  hat  after  they  had  brought  the  organ  down-stairs.  He 
then  accounts  for  why  he  knew  it  was  5  minutes  to  5 — because  he  took 
his  watch  out  of  his  vest  pocket  and  put  it  in  his  coat  pocket,  so  that 
when  he  should  lean  over  it  would  not  drop  out  of  his  vest  pocket.  He 
then  went  to  the  library,  folded  his  coat  and  left  it  upon  the  box  and 
placed  his  hat  on  the  box  and  then  he  proceeded  as  he  stated,  and  fixed 
the  gas  burner  and  after  he  got  through  he  went  down  the  rear  way  to 
the  room  where  George  King  was  playing  the  piano.  Now  I  think  it 
will  be  conceded  that  the  defendant  is  a  young  man  of  average  common 
sense.  I  do  not  believe  that  his  sense  of  self-preservation  has  been 
blunted.  There  was  no  reason,  if  he  had  committed  this  crime,  why  he 
should  have  gone  down  to  Mr.  King.  There  was  nothing  to  interfere 
with  his  passing  out  through  the  front  entrance  of  the  church  to  get 
his  coat  and  hat;  but  hearing  the  music,  as  he  stated,  he  went  imme- 
diately from  that  place  down  to  the  room  and  there  had  a  conversation 
with  his  friend  King. 

I  was  rather  surprised  when  the  prosecution  put  Mr.  King  on  the 
stand  that  King  was  treated  as  an  unwilling  witness.  King  did  not 
seem  to  be  concealing  anything.  He  stated  his  story  thoroughly  and 
reasonably.  He  seemed  to  be  endeavoring  to  tell  the  truth.  If  this 
defendant  had  committed  that  crime,  why  did  he  not  go  immediately 
away,  why  did  he  go  down  and  see  King?  He  could  walk,  he  felt  a 
little  nausea  and  a  little  weakness  and  he  accounts  for  how  he  came 
to  have  that  feeling.  Considerable  stress  was  laid  upon  the  proposition 
that  he  paused  in  the  doorway  when  King  first  saw  him.  He  says  he 
did  not  pause.  That  is  not  a  very  material  proposition.  Some  dispute 
has  been  made  here  as  to  whether  one  grows  pale  or  red  when  affected 
by  gas.  From  my  observation,  when  one  becomes  nauseated,  he  gen- 
erally becomes  pretty  pale.  It  has  never  been  claimed  by  the  defense 
that  so  much  gas  was  inhaled  by  the  defendant  that  it  seriously  affected 
him  but  that  it  only  affected  him  to  the  extent  that  the  evidence  shows. 
His  conduct  thereafter  was  reasonable  and  consistent.  He  went  down 
the  stairway;  he  took  the  ladder  down  and  laid  it  in  its  accustomed 
place.  He  went  to  the  push  button  and  turned  the  gas  on;  he  turned 
it  off.  He  could  do  all  that  and  be  nauseated  and  have  a  headache.  He 
certainly  had  his  senses  about  him  when  he  went  down  to  see  King, 
because  they  talked  about  it.  The  remark  which  was  made  by  him 
to  King,  "If  you  had  gone  through  what  I  have,  you  would  look  the 
same  way  or  feel  the  same  way,"  had  nothing  unnatural  or  unreason- 
able about  it.  He  would  not  have  made  any  remark  about  it  if  he 
had  been  guilty.  There  was  nothing  which  demanded  him  to'  make 
any  statement.     And  then  he  requests  some  bromo-seltzer. 

Mrs.  Leake  did  not  see  King  when  he  was  going  out  to  get  the 
bromo-seltzer,  she  did  not  see  King  come  back,  she  did  not  see  King, 
with  the  defendant,  go  out;  yet  it  all  happened  within  a  very  small 
space  of  time.  I  dwell  upon  these  matters  with  some  length  because 
they  appear  to  me  to  be  the  perfectly  natural  actions  of  the  parties. 
The  taking  of  the  organ  down  from  the  organ  loft  was  something  that 
would  naturally  exhaust  anyone. 

I  submit  that  a  careful  examination  of  all  the  circumstances  and 
proceedings  in  that  church  will  point  to  the  absolute  innocence  of  this 
defendant.  It  is  impossible  for  human  nerve  to  be  so  constructed,  to 
be  so  rigid  and  to  be  so  absolutely  impervious  to  the  actions  of  man. 
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It  is  impossible  that  it  could  have  happened  as  the  prosecution  claims 
or  that  this  defendant,  under  any  other  circumstances  which  are  sub- 
mitted to  you,  was  guilty  of  the  death  or  of  any  injury  to  this  pure, 
unfortunate  girl.  Unless  the  claims  of  the  prosecution  should  be  true 
as  intimated,  that  at  some  mysterious  moment  this  young  man  became 
changed  from  man  to  beast,  to  monster,  he  could  not  have  done  it. 
Nothing  before,  and  nothing  since,  gives  us  reason  to  believe  or  suspect 
that  such  a  change  has  ever  taken  place.  After  leaving  the  church, 
King  and  Durrant  then  proceeded  along  to  their  respective  homes.  If 
it  be  true  that  this  defendant  is  guilty,  he  was  then  a  monster;  not  a 
man  except  in  form,  but  a  monster  in  feeling,  in  passion  and  impulse. 
If  he  was,  how  strange  his  conduct!  He  goes  to  his  home,  partakes  of 
his  dinner;  he  goes  to  the  church;  he  meets  and  speaks  to  Mrs.  Noble 
about  the  Newcomes,  of  his  having  ridden  with  Blanche  to  school  and 
of  his  having  promised  to  bring  the  book  to  her  if  she  came  there  in 
the  evening.  All  this  was  perfectly  natural.  There  was  nothing  in  the 
manner  or  speech  of  the  defendant  that  attracted  the  attention  of  Mrs. 
Noble.  Even  when  he  called  at  the  house  upon  the  5th  of  April,  and 
saw  Miss  Maud  and  handed  the  book  to  her,  Miss  Maud  carefully  con- 
cealed from  him  any  response  to  his  inquiry  as  to  Blanche.  Why  did 
the  defendant,  if  guilty,  do  these  things?  If  he  had  been  guilty,  Gentle- 
men of  the  Jury,  he  would  not  have  done  these  things.  During  that 
week  he  took  an  interest  which  was  perfectly  natural,  when  he  found 
that  this  girl  was  missing;  and  I  submit  that  his  conduct  from  the  3rd 
of  April  down  to  the  present  time  has  been  absolutely  and  unequivocally 
consistent  with  his  innocence  and  absolutely  and  unequivocally  incon- 
sistent with  his  guilt.  The  whole  conduct  of  these  parties  shows  that 
they  were  nothing  more  than  mere  acquaintances  meeting  almost  en- 
tirely at  the  church. 

(Here  the  Court  adjourned  for  the  noon  recess,  and  at  two  o'clock 
Mr.  Dickinson  proceeded  as  follows:) 

All  doubtful  propositions  are  to  be  resolved  in  favor  of  the  inno- 
cence of  the  defendant.  No  presumption  is  against  him,  and  the  law 
says  further  that  the  defendant  is  not  obliged  to  prove  himself  innocent. 
That  principle  of  law,  it  strikes  me,  is  very  applicable  to  this  case,  for 
the  reason  that  it  is  very  hard  for  anyone  to  account  for  his  time,  hour 
by  hour,  during  any  portion  of  his  preceding  existence.  If  any  of  you 
were  asked  the  question,  "Where  were  you  last  Friday  at  quarter  past 
one  o'clock?"  it  would  be  difficult  for  you  to  answer  just  where  you 
were,  unless  some  special  or  particular  event  set  the  time. 

As  to  matters  of  identification,  I  know  of  nothing  more  fallible 
than  the  memory,  the  recollection,  the  opinion  as  to  identification.  The 
matter  of  identification  cuts  a  very  great  figure  in  this  case.  Except  in 
the  case  of  two  witnesses,  I  believe  all  witnesses  who  will  swear  to  mat- 
ters of  identification  never  saw  the  defendant  before  the  occasion  and 
the  time  on  which  they  claim  to  have  identified  him,  yet  they  come 
here  with  their  testimony  most  positive  that  they  did  identify  him 
upon  that  occasion. 

(Here  counsel  goes  into  detail  in  urging  the  fallibility  of  the  identi- 
fication by  Minnie  Edwards  and  Mrs.  Vogel.) 

I  don't  intend  to  say  that  I  do  not  believe  that  these  young  ladies 
or  the  old  ladies  who  have  testified  in  this  case  have  prevaricated.  I 
do  not  believe  that  they  intended  to  tell  a  story  or  to  falsify  in  the 
least,  but  I  do  believe  that  when  one  undertakes  to  say  that  he  can 
identify  a  man  that  he  has  never  seen  before,  one  he  sees  but  for  a 
passing  moment,  under  circumstances  that  do  not  attract  his  attention 
particularly,  that  what  he  has  to  say  regarding  that  matter  of  identifi- 
cation is  an  opinion  and  not  a  fact. 

(Here  counsel  comments  upon  the  well  known  cases  of  mistaken 
identity  in  every  day  life  and  criticizes  severely  the  method  employed 
T)y  the  police  as  a  means  of  identification  of  the  defendant  in  this  case.) 
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In  concluding,  counsel  said:  I  submit  that  under  all  the  circum- 
Btancea  of  the  case,  the  identification  of  the  defendant  by  these  young 
ladies  at  that  time,  is  merely  a  matter  of  opinion.  The  circumstances 
were  such  and  the  attention  which  they  gave  to  him  at  the  time  was 
such  that  it  was  a  matter  of  impossibility  for  them  to  have  arrived  at  a 
conclusion.  They  could  not  in  that  short  time,  situated  as  they  were, 
acting  as  they  did,  make  a  conclusive  identification.  It  was  a  mere 
matter  of  opinion. 

(Counsel  then  at  some  further  length  argued  the  impossibilities  of 
a  witness  being  able  to  give  positive  testimony  as  to  identification.) 

I  will  now  take  the  testimony  of  Mrs.  Vogel.  I  have  one  remark 
to  make  which  applies  to  Mrs.  Vogel,  Mrs.  Crossett  and  Mrs.  Leake, 
and  that  is,  if  they  had  this  information,  why  was  it  retained  so  long 
by  them?  I  believe  that  anyone  having,  information  of  this  character, 
when  the  whole  town  is  ablaze  over  the  excitement  of  the  crime  which 
has  been  committed,  when  the  papers  are  teeming  with  accounts  of  It, 
and  pictures  of  the  alleged  participants  appear,  when  it  has  the  broadest 
notoriety  given  to  it  that  possibly  could  be,  when  you  consider  the 
heinousness  of  the  crime,  the  natural  desire  of  every  honest  person  to 
see  the  criminal  punished,  I  submit  that  there  is  an  impulse  in  the 
human  body  and  in  the  heart,  having  information  regarding  it,  to  say, 
"Go  and  give  that  information!"  Especially  is  that  so  with  women.  A 
man  may  become  seared  and  blunted  to  a  certain  extent,  but  to  woman 
we  look  for  the  exercise  of  all  the  better  faculties  of  our  nature.  We 
look  to  the  outpouring  sympathy,  to  assistance  in  difficulties,  and  par- 
ticularly to  these  aged  ladies,  mothers  and  grandmothers,  as  they  are 
acquaintances  of  the  parties — interested  as  they  are  and  were — we  look 
to  them  to  perform  the  highest  duty  that  one  human  being  can  perform 
for  another,  to  give  them  that  information  which  enables  them  to  right 
wrongs  of  so  heinous  a  character  as  the  one  for  which  this  defendant 
is  on  trial;  a  wrong  which  cries  to  heaven  it  be  righted.  We  look  to 
them  to  do  as  ordinary  people  do.  Gentlemen  of  the  Jury,  when  Mrs. 
Leake  keeps  this  information  in  her  breast  for  months  and  comes  on 
the  stand  and  says,  "I  told  an  old  friend  of  mine,  Mrs.  Henry,  that  I 
had  suspicions  of  who  it  was,"  and  then  follows  it  up  with  the  assertion, 
"I  was  waiting  my  time,"  I  ask  you  what  kind  of  a  woman  is  it  who 
waits  her  time?  What  kind  of  a  woman  is  it  who  carries  this  matter 
for  two  or  three  months,  visiting  the  aunt  of  this  poor  girl,  visiting 
among  the  parishioners  of  the  church,  meeting  them  frequently,  but 
says  nothing  about  it,  and  then  comes  as  a  witness  and  says,  "I  told 
one  lady  that  I  had  suspicions  of  who  it  was.  I  don't  know  how  it  got 
out,  but  I  think  she  gave  it  away.  I  was  abiding  my  time."  If  there 
was  any  time,  if  there  was  humanity  in  her  breast  that  pertains  to  the 
ordinary  woman,  if  she  was  normal  in  that  respect,  if  there  is  any  time 
when  she  would  have  come  forward  with  that  information, -it  was  when 
the  defendant  was  accused  of  this  crime  and  when  his  preliminary 
examination  was  about  to  be  brought  on,  when  she  knew  the  proper 
officers  were  foraging  and  ransacking  the  entire  town,  as  it  was  their 
duty  to  do,  to  find  out  all  of  the  evidence  that  there  was  to  be  found  in 
the  case;  then  was  the  time,  if  she  wished  to  perform  her  duty,  for 
her  to  have  come  forward  and  said  what  she  knew.  Not  to  have  done 
so  may  not  convict  her  of  anything,  but  it  may  arouse  suspicion.  Her 
conduct  was  not  natural.  With  regard  to  Mrs.  Vogel,  she  lives  almost 
directly  opposite  this  Normal  School.  She  is  very  precise  in  her  testi- 
mony. She  fixes  it  at  two  o'clock  and  seven  minutes  in  the  afternoon. 
She  paid  particular  attention  to  this  party  that  she  observed  across  the 
street  because  a  burglary  had  been  committed;  but,  gentlemen,  bur- 
glars do  not  go  around  in  the  sunlight  of  the  day.  Considering  the  fact 
that  this  defendant  met  this  young  lady  in  the  morning,  if  he  was  to 
meet  her  in  the  afternoon,  it  would  be  a  reasonable  supposition  that  he 
would  have  had  an  appointment  to  do  so.  If  that  was  the  case,  if  he 
had  an  appointment,  he  would  not  have  gone  on  that  side  of  the  street 
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at  all.  As  you  remember,  it  is  a  double  stairway  that  leads  from  this 
school-house.  One  leads  towards  Sacramento  Street  and  one  towards 
Clay.  Is  it  reasonable  to  suppose  that  any  young  man,  particularly  a 
student,  himself  knowing  the  way  that  school  assemblies  are  dismissed, 
is  going  over  to  that  side  of  the  street  where  these  young  ladies  are  to 
come  out  in  order  to  meet  one  of  them,  and  chase  up  and  down  the 
sidewalk?  The  presumption  is  a  reasonable  one  that  he  knew  what 
time  that  school  would  be  dismissed.  What  was  he  doing  there  at  two 
o'clock  and  seven  minutes?  If  he  was  there  at  that  time  how  could  he 
be  quizzing  with  Glasier  on  the  lecture  of  the  27th  of  March?  How 
could  he  have  met  Diggins  in  the  library  when  he  was  talking  about 
the  books?  He  was  not  prescribing  for  Diggins,  merely  recommending 
where  to  go  and  get  an  atomizer,  which  is  a  very  natural  thing,  for 
friends  generally  prescribe  for  you,  and  if  you  took  everything  friends 
recommended,  the  probability  is  that  you  would  be  dead  before  morn- 
ing. Diggins  testified  that  such  a  conversation  did  occur,  but  he  does 
not  remember  the  date.  I  submit  that  is  a  strange  circumstance  in 
this  case  and  goes  to  impair  the  testimony  of  Mrs.  Vogel;  not  that  she 
comes  here  and  prevaricates  and  tells  a  story,  I  do  not  say  that,  but 
her  belief  is  based  on  a  certain  set  of  conditions,  upon  certain  circum- 
stances and  perhaps  even  hallucinations. 

(Counsel  here  proceeds  to  point  out  defects  in  Mrs.  Vogel's  state- 
ment and  wherein  she  differs  from  the  other  witnesses,  claiming  as  a 
conclusion  that  Mrs.  Vogel  was  mistaken.) 

We  will  now  come  to  Mrs.  Crossett.  There  is  no  one  respects  age 
more  than  myself.  There  is  no  one  who  respects  youth  and  innocence 
more  than  myself,  and  it  is  our  highest  duty  as  citizens,  as  husbands 
and  as  fathers  to  respect  it  and  protect  it  under  any  and  all  circum- 
stances, but  I  beg  leave  to  call  your  attention  to  the  fact  with  which 
you  are  all  familiar,  that  there  are  two  ages  of  life  when  we  are  all 
over-positive.  There  is  no  man  of  the  age  of  forty-five  or  fifty  or  sixty, 
who  has  been  successful  in  business,  who  knows  as  much  about  that 
business  as  his  son  who  comes  to  him  fresh  from  college  at  the  age  of 
twenty-one  to  participate  and  help  him  in  the  conduct  of  his  business — 
provided  you  take  the  son's  estimate  of  his  knowledge  and  ability  in 
the  premises.  That  is  natural  to  youth.  They  are  infused  with  hope. 
They  are  full  of  the  vigor  of  life  and  they  are  self-assertive.  Therefore, 
we  often  hear  the  remark  made  to  such  a  son,  "A  little  experience,  my 
boy,  will  tone  you  down;  you  will  not  be  so  positive  after  you  have 
been  in  business  for  a  little  while." 

Caution  comes  with  experience  until  we  arrive  at  an  age  when  we 
are  considered  to  be  aged,  to  be  old,  and  hence  has  arisen  the  proposi- 
tion that  everyone  who  arrives  at  a  good  old  age  has  second  childhood. 
There  is  no  one  more  positive  than  an  elderly  person  with  regard  to 
what  he  has  seen  or  what  he  thinks  or  what  he  knows.  They  have  not 
the  time  to  stop  and  consider  and  unravel.  They  reach  their  conclu- 
sions quickly,  almost  as  we  do  in  youth,  and  they  are  positive  in  their 
conclusions  and  they  act  upon  them  fearlessly. 

Now,  when  we  come  to  consider  the  age  of  Mrs.  Crossett,  while  I 
do  not  think  that  she  is  in  her  second  childhood,  still,  by  the  manner 
of  her  testifying  and  the  testimony  which  she  has  given,  and  her  age 
and  physical  condition,  you  should  be  cautious. 

(Here  counsel  in  great  detail  analyzed  and  examined  the  testimony 
of  Mrs.  Crossett,  arguing  the  conclusion  that  from  her  statements  and 
the  natural  experiences  of  men,  she  was  mistaken.) 

(Counsel,  after  dwelling  upon  the  testimony  of  Mrs.  Crossett,  went 
to  the  point  of  the  mysterious  stranger  mentioned  by  the  defendant  in 
his  testimony  and  in  that  connection  said:) 

I  will  now  mention  something  which  has  been  commented  upon 
very  largely  and  that  is  that  portion  of  the  defendant's  testimony  which 
refers  to  having  been  touched  upon  the  shoulder  by  someone.  That  is 
looked  upon  as  a  strange  and  unprecedented  event  as  well  as  his  be- 
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havlour  after  it  happened.  Well,  gentlemen,  I  do  not  know  what  ex- 
perience you  may  have  had  in  the  case,  but  I  judge  from  the  remarks 
that  have  been  passed  in  your  presence  here  by  the  attorneys  in  the 
case,  by  the  Judge  and  the  detective  force,  that  you  must  have  become 
aware  of  the  fact  that  there  have  been  a  great  many  people  interested 
in  this  case  who  have  furnished  a  great  deal  of  anonymous  information. 
letters  have  been  received  by  us  from  all  quarters,  usually  anonymous, 
unravelling  entirely  this  mystery,  telling  us  all  about  it.  Now,  at  the 
time  when  this  is  said  to  have  happened,  on  the  12th  of  April,  the 
defendant's  name  was  then  connected  in  the  public  prints  with  the  dis- 
appearance of  this  young  lady.  Might  not  something  of  that  kind  have 
happened  then?  Suspicion  was  hovering  over  him — was  attaching  itself 
to  him;  might  not  some  crank  have  done  that?  I  say  crank,  because  I 
judge  that  the  average  man  or  woman  who  writes  an  anonymous  letter 
entirely  unravelling  a  mystery  of  this  kind  and  verifying  their  theory, 
must  be  mentally  unbalanced.  Might  not  something  of  that  kind  have 
happened?  Another  thing — I  am  advised  and  believe  that  it  is  one  of 
the  oldest  police  tricks  in  the  world  that  when  a  man  is  under  suspicion 
of  a  crime  for  someone  to  make  a  suggestion  similar  to  the  one  the 
defendant  testified  was  made  to  him.  When  he  is  suspected,  the  sug- 
gestion is  made  to  him  and  he  will  either  do  something  after  such  a 
suggestion,  or  he  will  do  nothing.  It  tells  one  way  or  the  other,  and 
if  this  suggestion  was  not  made  to  him  and  he  was  not  shadowed  at 
that  time,  how  were  the  witnesses  Dodge,  Dukes,  Sademan  and  Hoag 
discovered  at  the  ferry  on  that  afternoon?  Was  there  anything  unnat- 
ural in  going  at  that  suggestion  down  to  the  ferry?  Was  there  anything 
unnatural  in  his  conduct  down  there?  I  think  not.  Neither  do  I  think  it 
material  to  this  case  whether  it  was  or  not.  In  fact,  the  prosecution 
agrees  with  me  that  he  was  there  for  another  purpose,  and  it  was 
brought  in  merely  for  the  purpose  of  contradicting  him.  Can  we  say 
what  any  of  us  will  do  when  someone  approaches  us  suddenly  and 
makes  a  suggestion  to  look  into  the  future?  The  suggestion  was  made 
to  him  and  the  suggestor  immediately  departed,  and  that  he  should  go 
and  take  his  lunch  was  not  an  unnatural  thing  to  do — it  was  about 
lunch  time.  Now,  what  was  there  extraordinary  or  unusual  about  the 
fact  that  he  should  have  felt  happy  at  the  clew  given  him?  There  is 
nothing  unnatural  about  that.  It  strikes  me  that  that  was  in  the 
ordinary  course  of  events.  He  was  not  so  particularly  interested  in 
the  search  for  this  missing  girl  as  to  abandon  everything  else  for  that 
purpose.  At  the  time  when  the  suggestion  was  made  to  him,  the 
detectives  had  it  in  hand.  He  had  an  interview  with  the  detective  and, 
as  he  has  stated  to  you,  the  only  thing  that  he  ever  suggested  as  to 
this  poor  unfortunate  girl  having  passed  into  a  house  of  ill-repute  was 
at  the  suggestion  of  the  detective  and  that  is  no  reflection  upon  the 
detectives.  That  was  in  a  conversation  where  they  were  surmising  as 
to  what  might  be  or  what  might  have  been. 

(Here,  on  account  of  the  stifling  atmosphere  and  the  weariness  of 
counsel,  being  near  the  hour  of  four  o'clock,  the  Court  took  a  recess 
from  Friday  until  the  next  session  of  the  Court,  which  was  on  Tuesday, 
October  29th,  1895,  at  10  o'clock,  when  Mr.  Dickinson  proceeded  with 
his  argument.) 

May  it  please  the  Court  and  Gentlemen  of  the  Jury,  I  consider  it  a 
particularly  unfortunate  thing  in  this  case  that  there  was  not  at  the 
time  of  the  discovery  of  the  body  of  the  deceased  a  search  made  of 
the  belfrey,  for  I  believe  that  search  would  have  thrown  light  upon  the 
crime.  It  would  have  furnished  some  clews  or  some  information  which, 
if  they  had  been  followed  up  properly  and  legitimately  and  by  proper 
officers,  would  have  led  to  the  detection  of  the  criminal  in  the  case. 
The  testimony  shows  that  upon  the  discovery  of  the  body  an  officer 
was  left  at  the  belfrey  door  to  prevent  anyone  from  going  up  prior  tq 
the  arrival  of  the  Coroner's  deputies.     The  Coroner's  deputies  arrived 
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and  took  the  body  away  and  in  the  meantime  no  examination  what- 
ever had  been  made  of  these  premises.  After  the  body  was  taken  away 
the  testimony  discloses  the  fact  that  the  belfrey  was  open  to  whomso- 
ever desired  to  go  into  it.  There  is  some  difference  in  the  testimony 
as  to  whether  footprints  were  discovered  in  the  belfrey  or  not,  but  I 
submit  that  the  preponderance  of  testimony  is  in  favor  of  the  propo- 
sition that  there  were  footprints. 

(This  point  is  further  commented  upon,  counsel  drawing  the  con- 
clusion that  the  deceased  was  not  killed  in  the  belfrey.  Counsel 
further  commented  upon  the  fact  that  letters  which  were  in  the  young 
lady's  trunk  were  never  examined  by  the  authorities  and  were  sent 
home  and  destroyed,  arguing  that  such  letters  might  have  thrown  some 
light  upon  the  tragedy.) 

(Counsel  next  took  up  the  testimony  of  Martin  Quinlan  and  ana- 
lyzed and  examined  that  in  detail,  concluding:) 

Now  it  may  be  that  Martin  Quinlan  likes  notoriety;  it  may  be  that 
he  desires  to  furnish  details  to  the  detectives  with  whom  he  necesarily 
comes  in  contact  in  his  capacity  as  a  Police  Court  lawyer.  I  can  see 
no  other  reason  for  his  testifying  as  he  did,  and  that  fact  that  his 
character  has  been  impeached — and  we  know  how  difficult  it  is  to 
impeach  a  man's  character — all  these  elements  must  be  considered  by 
you  when  considering  his  testimony  and  the  credence  to  be  given  it. 

(Counsel  next  took  up  the  testimony  of  the  pawnbroker,  Mr.  Op- 
penheim.     In  regard  to  Mr.  Oppenheim,  counsel  said:) 

I  submit  that  in  Mr.  Oppenheim  we  have  a  very  swift  and  very 
willing  witness.  His  memory  seems  to  be  better  now  than  when  he 
testified  at  the  preliminary  examination. 

(The  testimony  of  Mr.  Oppenheim  and  the  witnesses  corroborating 
or  contradicting,  as  the  case  might  be,  was  then  carefully  argued  upon 
and  analyzed  by  counsel,  who  concluded  as  follows:) 

In  Mr.  Oppenheim's  business,  I  dare  say,  it  is  quite  important  for 
him  that  he  should  be  on  friendly  terms  with  the  Police  Department. 
His  business  is  largely  subject  to  their  control.  Perhaps  it  is  just 
possible,  considering  the  location  where  he  is,  he  may  keep  what  is 
popularly  known  as  a  "fence." 

(The  testimony  of  Mr.  Phillips  was  next  criticised  and  then  coun- 
sel passed  to  Miss  Cunningham's  story.) 

As  to  Miss  Cunningham,  I  am  willing  that  she  should  be  con- 
demned out  of  her  own  mouth,  and  I  believe  and  think  she  was.  With 
the  flowers  that  she  sent  him  and  the  food  that  she  desired  to  send 
him,  with  the  papers  that  she  carried  and  the  hours  of  talk  from  the 
18th  of  August  down  to  the  8th  of  October;  and  then  she  says  she 
agreed  with  the  defendant  that  she  would  not  publish  anything  without 
his  permission  and  without  his  consent.  This  young  lady  was  upon 
the  witness  stand  and  then  when  directed  by  the  Court,  she  refused 
to  answer  a  question  which  was  put  to  her,  as  from  whom  she  had 
obtained  information,  and  her  reason  given  for  that  was  that  she  had 
taken  an  oath  not  to  divulge  it  and  she  would  not  do  it.  She  comes 
before  us  now,  having  given  a  similar  word  or  oath  to  the  defendant, 
with  this  exception,  that  she  was  not  to  publish  anything  without  his 
consent.  I  submit  this  is  drawing  a  very  fine  distinction.  The  result 
of  the  publication  which  she  has  given  it  has  caused  it  to  be  spread 
broadcast  a  hundred  fold.  So  I  would  let  her  sit  down  in  her  humilia- 
tion, convicted  as  she  is  out  of  her  own  mouth  with  treachery  and 
deceit.  She  is  in  form  and  appearance  a  woman,  therefore  safe  from 
any  further  criticism,  but  by  her  own  admission  she  was  the  snake 
coiled  up  in  the  guise  of  a  friend,  leading  her  victim  to  come  nearer 
and  nearer  and  finally  to  death.  Her  story  is  unnatural,  it  is  discon- 
nected and  it  is  untrue.  There  was  no  occasion  for  the  defendant  to 
have  made  any  such  statement,  who  has  denied  it  upon  the  stand,  and 
I  submit  that  the  story  is  without  foundation  and  fact  and  unreason- 
able and  illogical  in  every  respect. 
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(Counsel  next  took  up  the  argument  as  to  the  times  testified  to  by 
Miss  Lanigan,  Miss  Edwards  and  Mrs.  Dorgan  and  the  other  ladies  who 
testified  seeing  the  defendant  upon  the  afternoon,  drawing  the  conclu- 
sion that  they  did  not  agree.) 

Now,  gentlemen,  it  is  very  important,  when  you  come  to  consider 
the  testimony  as  it  has  been  given  regarding  the  identification  of  these 
parties  and  the  circumstances  of  locating  them  at  some  particular  place 
and  some  particular  time,  it  is  of  the  very  greatest  importance  that  the 
time  should  be  given  the  fullest  consideration,  when  we  come  down  to 
consider  some  of  the  physical  conditions  pertaining  to  this  matter.  I 
believe  that  it  has  been  claimed  by  the  prosecution  that  this  must 
have  happened  between  4:20  and  5  o'clock  of  April  3rd.  Now,  gentle- 
men, I  direct  your  attention  to  the  physical  conditions  pertaining  to 
this  defendant,  which  will  shed  some  light,  I  think,  upon  the  ability  of 
the  defendant  to  have  committed  this  crime  at  the  time  it  is  charged 
he  did  commit  it,  or  even  at  any  other  time.  It  appears  in  the  testi- 
mony here,  I  believe,  that  he  and  the  deceased  were  of  equal  weight, 
115  pounds.  She  was  taller  than  he.  It  is  claimed  that, they  entered 
the  church  gate  together  at  4:20  on  the  afternoon  of  April  3rd  and  that 
the  deceased  was  never  again  seen  alive.  There  is  where  all  the  testi- 
mony in  this  case  stops.  The  entire  remainder  of  the  prosecution  in 
this  case  becomes  from  that  time  inference  and  deduction.  The  testi- 
mony in  this  case  is  wholly  and  absolutely  circumstantial  after  the 
body  of  the  deceased  was  found.  As  we  review  the  testimony,  we 
observe  that  there  are  links — links  upon  links — missing.  The  law,  as 
I  believe  it  will  be  given  to  you,  says  that  chain  must  be  complete. 
Every  single  link  must  be  substantial  and  supported  just  as  absolutely 
as  the  main  fact  to  which  that  chain  leads,  for  it  is  a  well  known  physi- 
cal fact  that  a  chain  is  no  stronger  than  it  is  in  its  weakest  part.  We 
have  considered  all  of  the  witnesses  as  to  identification.  We  have  come 
to  this  gate  and  from  that  time  on  all  is  inference,  conjecture  and 
deduction.  History  and  the  books  and  current  literature  are  full  of  in- 
stances of  mistakes  in  matters  of  circumstantial  evidence  and  identify 
cation.  Now,  then,  let  us  consider  what  the  probabilities  are;  let  us 
take  for  granted,  for  a  moment,  for  the  sake  of  argument,  that  they 
did  enter  the  church  at  that  time,  these  two  young  people,  equal  in 
weight,  in  good  health  and  in  possession  of  their  faculties.  Was  it 
possible  for  this  defendant  to  have  strangled  that  young  woman  in 
that  church  within  that  time  and  not  to  have  borne  some  evidence  upon 
his  person  or  upon  his  clothing  of  the  struggle  that  had  taken  place? 
Grant  that  he  was  frenzied  with  excitement  and  had  all  the  strength 
that  comes  to  persons  under  such  circumstances,  where  was  she  with 
her  strength  aroused  and  brought  forth  to  the  very  highest  pitch  by 
the  circumstances  in  which  she  was?  By  the  theory  of  the  prosecu- 
tion, she  was  not  only  protecting  her  life,  but  she  was  protecting  her 
virtue,  which  was  dearer  to  her  than  her  life.  It  is  to  every  woman. 
Would  not  she  have  fought  for  that?  Could  he  with  his  strength  have 
held  her?  Could  he  by  any  process  at  all  have  gained  absolute  control 
over  her  so  that  she  became  helpless  and  defenseless?  I  say  no,  it  is 
improbable  and  impossible.  Search  was  made  all  over  this  church. 
Everything  that  could  be  found,  presumably,  was  found  and  has  been 
brought  here.  There  is  no  evidence  of  anything  with  which  he  could 
have  bound  her.  There  is  no  evidence  that  he  had  a  rope  or  strap  of 
any  size  or  anything  in  the  world  by  which  he  could  have  rendered  her 
partially  helpless.  The  testimony  of  the  physician  is  that  there  were 
_  seven  finger  marks  on  one  part  of  the  throat  and  five  upon  another, 
which  shows  plainly  that  the  struggle  was  a  violent  one.  Can  you 
conceive  of  any  process  or  way  by  which  a  person  could,  under  such 
circumstances  and  conditions,  accomplish  the  result  without  being 
scratched  or  having  his  clothing  torn  or  something  to  indicate  that 
there  had  been  a  struggle?  And  yet  by  his  own  testimony  and  by 
that  of  George  King  nothing  of  the  kind  appeared.     As  to  his  ability  to 
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have  carried  the  body  up  into  the  belfrey,  the  same  reasoning  applies. 
It  could  not  have  been  done.  I  submit  that  this  unfortunate  young 
woman  was  never  killed  by  one  man.  It  took  two  to  accomplish  what 
was  accomplished  in  that  church.  It  not  only  took  two  to  control  her 
physically  that  she  might  be  strangled  to  death,  but  it  took  more  than 
one  to  carry  that  body  up  into,  that  belfrey  and  lay  it  out  as  it  was 
and  disrobe  it  of  all  its  clothing  and  scatter  that  clothing  throughout 
the  church  as  the  testimony  shows  it  was.  The  defendant  could  not 
have  done  it.     It  would  have  been  physically  impossible. 

(Here  counsel  again  reverted  to  the  importance  of  the  roll-call  and 
to  the  liability  of  mistake  upon  the  part  of  the  women  who  had  testified 
in  the  case,  and  closed  as  follows:) 

Now,  gentlemen,  in  leaving  this  case  with  you,  I  ask  you  to  con- 
sider carefully  the  good  character  of  the  defendant,  which  stands  before 
you  to-day  unimpeached  except  by  the  suspicions  which  this  testimony 
has  thrown  upon  it.  His  character  has  been  good  these  many  years 
and  there  is  not  a  particle  of  evidence  that  his  character  was  not  at  all 
times  uniformly  good.  His  conduct  has  been  entirely  natural  through- 
out this  entire  trial  and  since  the  day  of  his  arrest.  What  motive 
could  he  have  had  for  doing  such  an  act?  What  motive  had  he  for 
wrecking  his  home  and  his  life  and  his  future?  None  could  be  shown. 
None  has  been  disclosed.  None  could  be  deduced  from  this  testimony 
in  any  way.  Men  do  not  act  without  motives.  There  must  be  some 
cause  for  their  action.  There  is  no  malice  shown  which  is  necessary 
to  constitute  the  crime  of  murder,  as  I  understand  the  law,  or  evidence 
showing  a  degraded  or  abandoned  heart.  None  of  these  attributes  ap- 
pear. He  stands  with  his  character  unsullied,  as  it  has  been  for  years, 
not  only  for  honesty  and  integrity,  but  for  morality  and  industry.  He 
was  a  young  man  who,  to  help  himself  along  in  life,  was  getting  up 
at  3  o'clock  in  the  morning  for  years,  carrying  and  distributing  papers. 
He  has  enjoyed  the  good  will  and  the  good  opinion  of  those  who  have 
known  him  all  this  time,  and  of  those  who  have  taught  him  at  school; 
and  these  matters  are  not  to  be  passed  lightly  over,  as  they  are  ele- 
ments of  great  and  vital  importance,  when  you  come  to  consider  the 
possibilities  and  the  probabilities  of  the  defendant's  having  done  this 
or  not. 

Do  with  him  as  you  wish  to  be  done  by,  or  to  have  yours  done  by 
under  similar  circumstances. 

Be  careful  not  to  be  swayed  by  public  opinion  or  the  public  prints. 
Let  the  case  be  decided  upon  the  evidence  which  has  been  presented 
and  upon  the  law  which  his  Honor  will  give  you,  and  we  will  be 
satisfied  with  the  result,  however  it  turns  out. 

We  believe  that  we  are  right,  we  believe  that  we  are  innocent,  and 
we  believe  that  the  prosecution  has  failed  absolutely  and  entirely  to 
prove  its  case. 

We  have  made  our  fight  and  now  we  leave  the  matter  with  all  the 
resulting  contingencies  in  your  hands,  confident  that  you  will  do  what 
is  right  and  that  the  result  will  lead  to  the  restoration  of  this  defen- 
dant to  his  family  and  to  his  pursuits  and  again  open  to  him  a  future 
bright  and  rosy  as  it  was  when  these  suspicions  fell  upon  him. 

(Mr.  Barnes  then  arose  and  stated  to  the  Court  that  he  had  visited 
Mr.  Deuprey,  who  was  ill  at  his  home,  on  the  day  before  and  that  Mr. 
Deuprey  had  requested  him  to  inform  the  Court  that  he  desired  to  say 
a  few  words  to  the  jury  that  afternoon  at  2  o'clock.  This  request 
appearing  very  reasonable  to  the  Court,  was  granted.) 

(The  Court  then  adjourned  until  2  o'clock  in  the  afternoon.) 

The  argument  of  Eugene  M.  Deuprey  was  not  the  least  dramatic 
feature  of  the  trial.  Mr.  Deuprey  toward  the  end  of  the  case  had  been 
taken  quite  ill  and  was  confined  to  his  home.     He   had  been  unable 
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to  attend  Court  for  some  days,  but  in  compliance  with  his  duty  and 
his  zeal  for  his  cause  he  insisted  upon  being  brought  into  Court  from 
his  homo,  attended  by  a  nurse  and  a  physician.  The  Court  permitted 
him  to  remain  seated  during  the  argument.  Had  Mr.  Deuprey  been 
in  the  possession  of  his  usual  robust  health,  his  argument  would  have 
been  no  doubt  much  more  extended  and  perhaps  more  effective.  Mr. 
Deuprey  spoke  in  part  as  follows: 

The  importance  of  this  case,  the  great  interests  that  are  involved, 
causes  me  to  come  forward  to  perform  duties  when  in  no  condition  to 
perform  them,  but  there  is  in  this  case  a  life  at  stake.  It  is  in  your 
hands  to  pass  the  verdict  as  the  judges  of  the  fact  whether  this  young 
man,  Durrant,  shall  live  or  die.  It  is  a  matter  of  the  most  serious  con- 
cern. We  claim  on  the  part  of  the  defense  that  an  awful  wrong  has 
been  done  to  this  defendant  and  his  family.  You  have  been  brought 
here,  gentlemen,  to  say  whether  or  not  the  proof  is  sufficient  to  justify 
the  finding  of  a  verdict  of  guilty  on  such  proof  as  has  been  offered 
by  the  prosecution.  I  submit  to  you  that  from  all  you  have  heard  from 
the  witnesses  who  have  testified  in  this  case  on  behalf  of  the  people, 
they  have  established  but  two  propositions,  viz.,  that  on  the  morning 
of  the  3rd  of  April,  1895,  Blanche  Lamont  met  W.  H.  T.  Durrant  and 
that  they  rode  on  the  cars  together  as  far  as  the  High  School,  where 
he  left  her  and  continued  on  to  the  Cooper  Medical  College.  The  only 
other  fact  proven  is  that  a  little  after  5  o'clock  on  the  same  afternoon 
Durrant  appeared  between  the  folding  doors  of  the  Sunday  school  of 
the  Emanuel  Baptist  Church,  where  George  King  was  playing  the  piano, 
and  there  stated  that  he  was  overcome  by  the  gas.  What  other  fact 
have  they  established  that  they  claimed  in  this  case  they  could  prove? 
They  asserted  to  you  that  they  would  show  that  this  same  man,  Dur- 
rant, was  seen  at  the  corner  of  Clay  and  Powell  streets  between  2:07 
and  3:05  o'clock  on  the  afternoon  of  April  3rd;  that  they  would  estab- 
lish by  three  schoolmates  of  this  young  girl,  Blanche  Lamont,  that  one 
of  them  entered  the  car  at  the  same  time  that  she  got  on  the  dummy 
portion  with  a  young  man  who  they  say  is  W.  H.  T.  Durrant  as  the 
car  was  going  south  towards  Powell  street. 

Let  us  sift  for  a  moment  the  nature  of  the  proof  that  you  are 
called  upon  to  believe.  Mrs.  Vogel  you  had  an  opportunity  to  observe 
on  the  stand;  a  very  elderly  woman,  a  very  excitable  woman,  a  person 
who  evidently  would  have  strong  impressions  made  on  her,  having  a 
strong,  over-excitable,  nervous  nature.  She  states  that  she  saw  this 
young  man  walking  up  and  down  there  for  two- hours,  but  further  on 
admitted  that  it  was  seven  minutes  past  two  when  he  was  seen  walking 
up  and  down. 

(Counsel  then  went  on  to  show  how  some  of  the  statements  of 
Mrs.  Vogel  in  regard  to  her  not  being  in  the  habit  of  reading  the  news- 
papers were  contradicted  by  the  testimony  of  her  husband,  and  stated 
that  the  poor  woman,  from  her  excitability,  had  come  to  the  court- 
room and  looked  upon  this  young  man,  and,  as  witnesses  do,  who  make 
just  such  mistakes,  she  jumped  the  fence,  and  concluded  that  he  was 
the  same  young  man  she  had  seen  through  her  opera  glasses,  with  a 
cut-away  coat  and  light  pants,  as  she  saw  him  in  the  court-room,  which 
sort  of  clothing  was  not  worn  by  Mr.  Durrant  on  the  3rd  of  April  at 
any  time.  Counsel  then  attacks  the  testimony  of  the  young  ladies 
who  claimed  they  saw  Durrant  on  the  3rd  of  April,  in  regard  to  the 
identification  of  the  defendant,  arguing  that  from  the  surroundings 
under  which  it  was  made  it  must  necessarily  have  but  little  weight.) 

Gentlemen,  as  intelligent  men,  does  it  not  make  you  blush  to  be- 
lieve that  in  an  intelligent  community,  where  a  man  is  charged  with 
the  crime  of  murder,  that  he  should  be  brought  forth  in  the  manner 
testified  to  in  this  case,  virtually  saying  to  the  parties  there  who  are 
brought  to  identify  him,  "That  is  the  man"?  Gentlemen  of  the  jury, 
ca.n  you  believe  that  these  parties  could  be  certain  to  such  an  extent 
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that  their  testimony  is  worthy  of  belief,  to  satisfy  you  to  such  an  extent 
that  you  would  pass  on  the  great  question  in  this  case,  whether  the 
man  is  guilty  or  not? 

(Counsel  then  adverted  to  the  testimony  of  the  witnesses  who  testi- 
fied as  to  the  time  when  Durrant  arrived  at  the  church,  showing  that 
it  was  at  variance,  and  claiming  that  this  state  of  affairs  should  give 
weight  to  the  testimony  of  the  defendant,  corroborated  by  Carter  and 
Ross,  that  he  was  at  the  Medical  College  at  the  time  he  is  claimed  to 
have  been  at  the  church.) 

Durrant  accounts  for  his  time  at  the  College  until  the  calling  of 
the  class  of  Dr.  Cheney  at  3:30.  On  the  part  of  the  defense,  gentlemen, 
when  we  opened  our  case,  we  asserted  to  you  that  Durrant  between 
the  hours  of  3:30  and  4:10  to  4:15  p.  m.  of  April  3rd,  was  at  the  class  of 
Dr.  Cheney;  that  Dr.  Cheney  knew  that  his  roll  was  correct  and  would 
say  so,  and,  as  we  claimed,  would  say  that  he  believed  Durrant  was 
there.  Dr.  Cheney  did  come  here  and  testify  to  the  fact  that  his  roll- 
call  was  correct  and  we  then  came  forward  with  stronger  proof.  We 
verified  the  roll,  man  by  man,  and  proved  it  stronger.  We  then  further 
strengthened  our  position  by  the  testimony  of  the  defendant,  who  tells 
you  he  was  there;  that  he  answered  his  name,  and  he  is  entitled  to  your 
absolute  belief  upon  the  subject  until  you  have  positive  proof  as  against 
him. 

(Counsel  then  discussed  the  subject  of  the  note  book  of  the  defend- 
ant which  had  been  introduced  in  evidence,  drawing  the  conclusion 
that  the  notes  could  not  have  been  copied  from  another  book  but  that 
the  defendant  must  have  taken  them  himself  at  the  lecture  of  Dr. 
Cheney.) 

Let  us  for  a  moment  take  into  consideration  the  testimony  of  Mrs. 
Crossett  as  to  what  she  saw.  As  to  her  identity  of  Durrant,  he  was 
not  inside  the  car;  his  face  was  not  toward  her.  She  saw  somebody 
that  she  thought  looked  like  Durrant  on  the  dummy  outside,  the  back 
of  his  head  and  the  side  of  his  face  toward  her,  talking  to  some  young 
woman  whom  she  could  not  recognize.  Is  testimony  of  that  character, 
no  matter  how  respectable  the  old  lady  may  be,  sufficient  to  justify 
you  in  believing  that  young  man  was  on  the  car? 

As  regards  Mrs.  Leake,  allow  me  to  submit  to  you  this,  gentlemen. 
If  Mrs.  Leake's  eyesight  is  so  keen  as  to  take  Miss  Lucile  Turner  for 
Miss  Blanche  Lamont,  I  do  not  think  you  can  put  very  much  faith  in 
the  theories  or  the  suggestion  or  the  supposition  or  beliefs,  or  the 
assertion  of  Mrs.  Leake  upon  the  subject  of  appearance  or  size. 

(Here  counsel  shows  from  the  testimony  how  at  the  time  the  crime 
was  committed  neither  Mrs.  Crossett  nor  Mrs.  Leake  had  even  a  sus- 
picion that  the  defendant  was  the  guilty  party,  but  that  with  constant 
reading  and  with  the  aid  of  their  fanciful  imaginations,  they  were  at 
last  led  to  suspect,  and  then  to  be  convinced  that  the  person  that  they 
had  seen  on  that  day  was  no  other  than  the  defendant  in  this  case.) 

Quinlan:  His  character  was  put  in  the  balance  here,  and  in  all 
the  city  and  county  he  could  not  find  a  man,  friend  or  soul  to  come 
forward  and  say  a  good  word  for  him.  Is  it  strong  enough,  gentle- 
men of  the  jury?  Does  it  convince  your  minds?  Is  it  of  a  character 
that  you  can  believe  for  a  moment,  in  any  wise,  to  pass  even  upon 
the  liberty  of  this  defendant,  let  alone  his  life? 

We  claim  that  we  have  proved  to  you,  gentlemen,  by  satisfactory 
evidence,  that  Durrant  went  from  the  college  at  4:10,  went  to  the 
church,  arrived  there  about  five  minutes  to  5,  went  into  the  library, 
took  off  his  coat  and  hat,  took  out  his  pincers,  and  what  other  little 
instrument  he  described  to  us  that  he  had  to  use  for  the  gas,  and 
went  immediately  to  the  belfry.  It  was  a  matter  that  he  desired  to 
do  in  the  morning,  and  there  was  to  be  a  prayer  meeting  in  the  even- 
ing and  no  time  to  be  lost.  You  find  where  he  went  between  the  ceil- 
ings, and  got  to  work  on  the  gas  burner  nearest  the  auditorium. 

(Counsel  here  recounts  the  actions  of  Durrant  after  fixing  the  gas; 
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how  he  comes  down  from  between  the  ceilings  and  tries  it,  and  then 
proceeds  to  where  his  friend  King  was  playing  on  the  piano,  which  he 
could  and  in  all  probability  would  have  avoided  if  he  had  been  guilty, 
and  asks  the  jury  to  well  consider  whether  the  story  is  not  a  reason- 
able one.) 

We  submit  that  the  links  that  they  have  sought  to  make — to  forge 
— as  between  the  meeting  in  the  morning  and  the  time  of  Durrant 
being  at  the  church  in  the  afternoon  are  entirely  wanting  by  any  evi- 
dence that  you  can  recognize  or  receive  as  intelligent  and  law-abiding 
citizens. 

(At  this  point  Mr.  Deuprey,  becoming  fatigued,  was  allowed  by  the 
Court  to  take  a  short  rest,  during  which  interval  medicine  was  admin- 
istered to  him.) 

Mr.  Deuprey  then  resumed  as  follows: 

There  is  one  strong  proposition  in  favor  of  the  position  that  is 
taken  by  Mr.  Durrant.  You  find  from  the  time  he  was  arrested  until 
the  time  when  his  story  is  told  here  upon  the  stand  that  it  is  the 
same. 

(Counsel  here  reiterates  the  main  points  of  the  defendant's  story 
as  to  his  whereabouts  and  actions  on  the  3rd  of  April,  1895.) 

Have  you  never  heard,  gentlemen,  when  a  person  is  said  to  be  miss- 
ing that  anyone  who  has  known  him  is  immediately  put  under  a 
shadow,  and  at  once  a  cock  and  bull  story  is  told  to  see  how  it  will 
take  effect  and  how  the  party  would  act?  Probably  if  we  could  get  at 
the  depth  of  all  this  matter  we  might  know  who  the  very  man  was 
who  approached  this  young  man  and  told  the  story  in  order  to  see 
what  the  effect  would  be.  There  is  nothing  unusual  in  it.  He  tells  you 
the  true  story.  If  he  was  trying  to  escape  by  lies  or  chicanery  he 
never  would  have  told  you  that;  but  he  tells  you  how  it  happened  and 
what  he  did  under  the  circumstances,  he  believing  in  good  faith  that 
something  might  be  discovered.  He  has  shown  himself  to  be  a  friend 
of  the  Noble  family.  He  has  shown  himself  to  be  a  friend  to  the 
memory  of  Blanche  Lamont.  No  one  more  than  he  is  in  bitter  sorrow 
at  her  untimely  taking  off,  by  whomsoever  it  may  have  been,  and  he 
would  indeed  be  glad  if  any  light  could  be  thrown  on  this  subject. 

We  then  find,  gentlemen,  that  so  far  as  the  conduct  of  Mr.  Durrant 
from  that  time  on  is  concerned,  it  is  consistent  with  that  of  an  inno- 
cent man;  from  the  morning  of  the  3rd  of  April  until  now,  and  for 
all  time. 

(Counsel  then  took  up  the  position  which  Rev.  Mr.  Gibson  occu- 
pied in  the  case,  and  after  stating  that  there  were  other  suspicious 
circumstances  about  the  church  than  the  visitation  of  Mr.  Durrant 
there,  went  on  to  show  how  the  chisel'  found  exactly  fitted  the  marks 
on  the  casing  of  the  door  and  how  the  handwriting  on  the  parcel  which 
contained  the  rings  and  which  was  sent  to  Mrs.  Noble,  was  not  dis- 
similar to  the  handwriting  of  the  Rev.  Gibson,  and  concluded  these 
remarks  by  saying  that  had  the  Rev.  Mr.  Gibson  been  on  trial  instead 
of  the  defendant,  he  would  have  found  himself  in  a  most  unfortunate 
predicament.) 

Now  come  down  to  the  proposition  in  relation  to  these  rings  of  Mr. 
Oppenheim.  We  ascertained  that  a  man  named  Lenahan  did,  as  a 
matter  of  fact,  go  to  Mr.  Oppenheim  with  a  chip  diamond  ring,  and 
that  he  did  it,  as  he  says,  between  the  4th  and  the  10th  of  April,  but 
according  to  books  which  are  shown,  the  13th  of  April.  Now  Lenahan 
had  on  a  blue  overcoat  with  velvet  collar  and  a  slouch  hat.  He  told 
the  conversation  with  Oppenheim  precisely,  as  we  claim,  as  he  detailed 
he  had  with  Durrant;  and  when  he  left  the  store  he  took  the  same 
direction  therefrom,  namely,  towards  California  street.  Mr.  Oppenheim 
is  simply  mistaken.  He  got  it  into  that  brain  of  his  that  he  must 
know  something  about  it,  and  he  comes  down  here  and  tells  about  the 
Lenahan  conversation  of  the  13th. 
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We  place  ourselves  fairly  in  this  position.  That  circumstantial 
evidence  is  of  a  most  dangerous  type;  and  you  can  come  nearer  making 
a  mistake  where  the  evidence  is  wholly  circumstantial,  than  you  would 
in  direct  evidence;  and  as  an  illustration  of  my  views  in  that  regard 
I  wish  to  call  your  attention  to  a  case  which  took  place  here  in  the 
State  of  California,  not  far  from  our  burg,  and  which  was  stated  to 
me  by  the  one  who  made  the  annals  at  that  time,  Zach.  Montgomery. 
In  1851  a  murder  was  committed  in  Yuba  County  by  a  man  named 
Stewart,  and  a  man  supposed  to  be  Stewart,  but  calling  himself  Burdue, 
was  arrested  and  tried  in  the  City  of  Marysville  for  the  murder. 

The  Court  (interrupting) — Mr.  Deuprey,  in  what  view  do  you  offer 
to  read  these  matters? 

Mr.  Deuprey — I  am  not  reading  it  as  law,  sir. 

The  Court  (after  Mr.  Deuprey  has  stated  that  he  only  wishes  to 
use  the  case  to  illustrate  his  argument) — Well,  I  simply  want  the  jury 
to  understand,  and  I  want  counsel  to  understand,  that  I  will  not  per- 
mit it  if  it  is  offered'  to  the  jury  as  law,  or  if  it  is  read  to  them  as  facts. 
There  is  no  way  this  jury  can  get  knowledge  of  any  facts  not  within 
their  personal  knowledge  except  by  the  proof  before  them,  the  proof 
coming  through  the  proper  medium,  as  recognized  and  provided  for  by 
law.  As  I  was  about  to  say,  it  is  very  frequently  done  to  illustrate  the 
argument  of  counsel.  My  own  impression  is  that  it  is  a  very  bad  prac- 
tice, and  yet,  I  do  not  know  that  counsel  could  be  prevented  from 
reading  it  in  illustrating  his  argument.  You  might  read  a  chapter  of 
the  Bible  or  a  historical  fact  or  anything  else,  but  the  jury  will  under- 
stand it  is  simply  to  illustrate  the  point  counsel  is  making. 

(Counsel  then  read  about  the  Marysville  case  of  circumstantial  evi- 
dence and  another  relating  to  mistaken  identity.) 

Now,  gentlemen  of  the  jury,  I  claimed  at  the  opening  of  the  case 
on  the  part  of  the  defense  that  we  were  then  entitled  to  go  to  you, 
without  any  statement  of  any  nature  or  any  character  upon  our  part, 
and  ask  the  Court  to  instruct  you  as  to  the  law,  and  that  you  would 
be  bound  to  acquit,  because  the  prosecution  had  made  no  case.  I 
assert  that  still.  But  we  thought  you  were  entitled  to  hear  the  man 
who  was  charged  with  so  heinous  an  offense — an  offense  that  human 
punishment  has  not  been  created  sufficient  to  meet  the  necessities  of. 
They  never  have  established  to  your  mind  by  any  proof  who  killed 
Blanche  Lamont.  If  you  want  to  build  a  theory,  if  you  want  to  stand 
on  suppositions,  you  may  consider  it  was  by  persons  who  had  taken 
this  girl  and  drugged  her  in  their  room  the  night  before  and  then  taken 
her  to  this  church.  Is  not  that  just  as  likely?  Dr.  Barrett  did  not 
save  any  of  the  vital  organs  of  the  body  on  which  microscopic  or  chem- 
ical analysis  might  be  made  as  to  the  real  cause  of  death.  All  that  he 
could  say  to  us  was  that  the  same  appearances  existed  on  the  body 
that  accompany  strangulation,  but  he  could  not  say  whether  there  was 
strangulation  or  not. 

There  is  no  proof  before  you  as  to  who  killed  Blanche  Lamont. 
There  is  no  proof  before  you  as  to  where  she  was  killed.  You  can- 
not point  out  to  me  an  atom  of  evidence  that  shows  it  was  in  a  church 
or  in  a  stable,  or  in  a  back  lot  or  yard,  or  in  the  private  room  of 
some  scoundrel.  You  have  no  proof  of  who,  or  where,  or  when.  If  it 
comes  down  to  the  proposition  of  motives.  Have  you  any  evidence  of 
motive  in  this  case  on  the  part  of  Durrant  so  far  as  it  related  to 
Blanche  Lamont?  His  conduct  as  related  by  all  the  persons  connected 
with  that  church  shows  that  he  was  ever  respectful — he  was  ever  the 
gentleman  to  that  young  lady. 

You  have  before  you  the  character  of  W.  H.  T.  Durrant  from  the 
date  of  his  birth,  from  the  moment  that  he  knelt  at  his  mother's  knee 
and  learned  his  prayers,  with  only  the  knowledge  of  good  and  never 
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the  knowledge  of  bad.  The  Court  will  tell  you  that  if  a  person  is 
charged  with  crime,  and  he  does  not  put  his  character  or  reputation  in 
the  balance,  it  cannot  be  attacked;  but  if  he  does,  then  it  is  an  open 
field  for  the  prosecution  to  attack.  We  placed  his  character  and  repu- 
tation in  the  forum  and  dared  them  to  attack  it. 

(Here  the  witnesses  who  testified  to  the  good  reputation  of  the 
defendant  and  to  his  character  for  peace  and  quiet  were  enumerated, 
counsel  showing  how  these  witnesses  were  among  the  most  reputable 
citizens  in  the  community,  and  that  the  State  had  utterly  failed  to  bring 
forward  one  witness  to  impeach  the  defendant's  character.) 

I  submit  to  you,  gentlemen  of  the  jury,  that  he  stands  here  un- 
assailed  and  unassailable  in  character,  and  no  motive  has  been  shown. 
No  person  has  been  proved  to  have  committed  the  deed.  You  have  no 
evidence  as  to  when  or  how  it  was  done.  You  simply  sit  here  as  jury- 
men sworn  to  perform  your  duty  in  your  position,  and  you  have  to 
accept  the  condition;  that  under  the  circumstantial  evidence  and  the 
law  given  you  by  the  Court,  you  must  acquit.  The  tie  which  links 
mother  and  child  is  of  such  pure  and  immaculate  strength  as  to  be 
never  violated,  except  by  those  whose  feelings  are  withered  by  vitiated 
society.  Holy,  simple  and  beautiful  in  its  construction,  it  is  the  emblem 
of  all  that  you  can  imagine  of  fidelity  and  truth.  It  is  the  blessed 
tie  whose  value  we  feel  in  the  cradle  and  whose  loss  we  lament  on  the 
verge  of  the  very  grave,  where  our  mother  molders  in  dust  and  ashes. 
In  all  our  trials,  amid  all  our  afflictions,  she  is  still  by  our  side.  If 
we  sin,  she  is  by  us,  and  reproves  us  more  in  sorrow  than  in  anger; 
nor  can  she  tear  us  from  her  bosom,  nor  forget  that  we  are  her  chil- 
dren. The  love  of  the  mother  is  never  exhausted,  it  never  changes,  it 
never  tires;  it  endures  through  all;  in  good  repute,  in  bad  repute,  in 
the  face  of  the  world's  condemnation,  a  mother  still  loves  on.  She 
remembers  the  infant  smile  that  once  filled  her  bosom  with  rapture, 
the  merry  laugh,  the  joyful  shout  of  his  childhood,  the  opening  prom- 
ise of  youth,  and  she  never  can  be  brought  to  think  of  him  all  un- 
worthy. 

No  love  is  like  a  mother's  love, 
Unselfish,  free  and  pure; 

A  flame  that  lighted  from  above, 
Will  guide,   but  ne'er  allure. 

It  knows  no  frown  from  jealous  fear, 
No  blush  of  conscious  guile; 

Its  wrongs  are  pardoned  through  a  tear, 
Its  hopes  crowned  by  a  smile. 

I  call  your  attention  to  these  sentiments,  that  when  you  come  to 
consider  this  case  you  will  be  careful  in  weighing  the  evidence  by 
any  light.  I  come  to  beseech  you,  gentlemen  of  the  jury,  more  than 
anything  else,  to  listen  carefully  to  every  word  that  comes  from  the 
lips  of  the  Judge  of  this  Court  in  giving  the  charge.  It  is  true  that 
you  are  the  sole  judges  of  the  facts,  but  the  law  as  he  gives  it  must 
govern  and  guide  you  in  coming  to  your  conclusion. 

(Here  counsel  after  remarking  on  the  pleasant  relations  which  had 
existed  through  the  trial  among  all  parties  concerned,  and  on  the 
good-will  with  which  the  Court  granted  every  possible  indulgence,  con- 
cluded as  follows:) 

May  you  in  your  deliberations  come  to  such  a  conclusion  that  you 
will  say  to  his  mother  that  her  boy  is  the  same  as  he  has  ever  been,  a 
Christian  youth,  a  Christian  gentleman,  wedded  to  his  home,  wedded 
to  all  of  his  family. 

Let  the  flashes  of  lightning  go  over  land  and  under  seas  to  that 
waiting  and  anxious  sister,  to  say  that  her  brother  Theo  is  the  same 
good  and  upright  man  that  he  ever  was. 

Say  by  your  verdict  to  this  broken-hearted  father,  crushed  by  the 
awful  wrong  the  law  has  done  to  his  and  to  him,  that  his  son  is  not  a 
monster. 


WM.  S.  BARNES. 
District  Attorney  of  San  Francisco,  senior  counsel  for  the  State. 
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Gentlemen  of  the  jury,  let  it  be  said  by  your  verdict  that  no  un- 
licensed condition  of  the  press  may  swerve  you  one  moment  from  the 
truth.  Let  it  be  known  to  the  public  and  the  commonwealth  through- 
out the  United  States  and  the  world  at  large  that  you,  as  citizens  of 
this  city  and  county,  respect  the  Constitution  of  the  United  States, 
and  revere  the  organic  law  of  your  own  "State,  which  gives  every  man 
a  right  to  a  fair  and  impartial  trial,  and  by  your  verdict  of  not  guilty, 
show  forever  that  you  are  mindful  of  your  duty  to  yourselves,  your 
families,  your  country  and  your  God. 

At  this  point  the  Court  adjourned  until  the  next  morning,  Wednes- 
day, October  30th,  at  10  o'clock,  at  which  time  the  District  Attorney, 
Honorable  William  S.  Barnes,  made  the  closing  argument  for  the  pros- 
ecution. Mr.  Barnes  is  a  leading  member  of  the  bar  and  is  an  elo- 
quent and  forceful  speaker,  coming  naturally  by  it  through  his  father, 
General  W.  H.  L.  Barnes,  who  has  for  years  been  known  as  the  lead- 
ing orator  and  most  finished  speaker  of  the  Pacific  Coast,  and  who 
has  few  equals  in  the  Union.  Mr.  Barnes  addressed  the  Court  and 
jury  in  part  as  follows: 

Mr.  Barnes — May  it  please  the  Court  and  you,  gentlemen  of  the 
jury: 

The  individual  who  perpetrated  the  hideous  crime  with  which  the 
defendant  stands  charged,  and  which  has  harrowed  the  soul  and 
frozen  the  blood  of  this  community,  is  no  ordinary  criminal,  and  his 
crime  in  every  respect  in  which  it  may  be  considered  is  without  par- 
allel. It  was  not  committed  under  a  blind  and  furious  impulse  to 
revenge  some  real  or  fancied  wrong  to  his  person,  his  property  or  his 
character,  not  from  motives  of  gain,  nor  in  the  commission  of  robbery, 
nor  yet  under  the  hot  spur  of  jealousy — that  hell  of  the  injured  lover. 
It  was  in  every  sense  a  cold-blooded,  vicious  murder.  It  was  without 
the   slightest  provocation  or  apparent  excuse  or  palliation. 

The  assassin  chose  for  his  victim  an  innocent  and  helpless  maiden, 
in  years  almost  a  child,  almost  a  stranger  in  our  city,  a  simple  school 
girl  temporarily  residing  with  her  relatives,  and  engaged  in  the  strug- 
gle to  obtain  an  education  as  a  teacher  in  the  Normal  School.  She  was 
undeveloped  in  mind,  pure  in  life  and  thought,  of  simple  and  unsuspect- 
ing nature,  and  presenting  in  body  none  of  the  qualities  or  character- 
istics which  are  supposed  to  arouse  the  evil  passions  of  the  seducer  and 
the  libertine. 

For  the  scene  of  his  dreadful  assault  the  murderer  selected  an 
Evangelical  Church  dedicated  to  the  worship  of  God,  a  temple  where 
the  doctrines  and  life  of  Jesus  Christ  were  taught  and  illustrated  in 
Sabbath  assembly,  in  mid-week  prayer  meeting  and  in  social  gather- 
ings. 

He  took  the  life  of  his  victim  not  with  the  savage  mercy  of  the 
quick  pistol  or  the  salient  knife,  but  he  tortured  her  with  the  lingering 
process  of  strangulation,  and  so  fiercely  did  he  do  his  devil's  work  that 
the  stigma  of  his  crime  remained  until  the  discovery  of  her  body, 
clearly  discernible  as  the  cause  of  death,  not  only  by  the  expert  sur- 
gical examiner,  but  by  the  most  unlearned  observer.  What  other,  if 
any  wrong,  was  done  her  before  her  soul  exhaled  and  went  to  heaven, 
we  do  not  know.  The  advancement  of  natural  decomposition  baffled 
investigation  and  made  knowledge  impossible. 

But  we  know  that,  either  living,  or  dying  or  dead,  she  was  taken 
by  him  up  the  steep  stairs  of  the  steeple  to  the  belfry  of  the  church, 
where  he  supported  the  poor  body  with  blocks  of  wood  and  left  it  there 
to  rot  in  nakedness  and  wither  in  the  cool  western  wind  that  swept 
through  the  lofty  spire.  He  hid  the  remains  where  he  believed  they 
would  remain  undiscovered  and  have  no  promise  of  Christian  burial, 
after  having  first  stripped  the  delicate  form  of  all  its  clothing,  which 
he  distributed  among  the  rafters  and  beneath  the  ceiling  of  the  edifice, 
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as  it  be  revelled  and  rejoiced  to  pollute  every  available  spot  of  Emanuel 
Church  with  the  spoils  of  his  horrible  sin;  sin  that  might  make  hell 
Itself  tremble  and  deprive  its  chief  denizen  of  the  grim  and  ghastly- 
honors  of  his  perdition. 

Gentlemen,  who  was  this  unperturbed  and  conscienceless  criminal? 
To  this  question  there  can  be  under  the  providential  light  now  blazing 
upon  him  but  one  answer,  and  that  you  will  return  by  your  verdict. 

Blanche  l.amont  disappeared  after  the  close  of  her  school  hours  on 
Wednesday,  April  3rd,  1895.  Eleven  days  later,  on  Easter  Sunday,  her 
body  was  discovered  in  the  belfry  of  the  Emanuel  Baptist  Church, 
stark  naked  and  bearing  upon  it  unmistakable  evidence  amounting 
to  proof  that  she  died  by  unlawful  violence. 

(Here  counsel  addressed  a  few  remarks  concerning  the  fact  of  Miss 
Lamont's  having  left  the  Normal  School  to  go  to  her  home  on  the 
afternoon  of  April  3rd,  and  as  to  the  clothing  which  was  found  scat- 
tered over  the  church,  and  argued  that  whoever  the  person  was  who 
induced  this  girl  to  enter  the  church,  he  was  of  necessity  one  who  had 
means  of  access  to  the  building  at  unusual  hours,  and  had  a  key  by 
which  its  doors  could  be  opened  and  one,  therefore,  who  held  some 
position  of  duty  and  Christian  responsibility  in  the  congregation  and 
who  could  by  means  of  his  position,  executive  and  Christian,  win,  and 
who  had  won  his  way  into  the  confidence  of  this  living  girl,  and  that 
no  other  person  could  be  guilty  but  the  defendant  in  this  case.) 

To  accomplish  what  this  monster  did  required  a  man  of  an  utterly 
abnormal  nature,  of  extraordinary  strength  of  will  and  absolute 
density  of  moral  sense — one  of  those  whom  moral  philosophy  designates 
as  moral  idiots;  creatures  of  keen  preceptions;  shrewd  in  devising;  in- 
telligent in  execution;  with  mental  faculties  even  above  the  average, 
yet  wholly  unable  to  distinguish  between  virtue  and  vice,  sin  and  holi- 
ness. Gentlemen,  a  man  who  could  lure  to  such  a  place  an  innocent 
girl,  murder  her  by  strangulation,  deposit  her  body  in  such  a  tomb, 
secrete  her  clothing  and  her  books,  and  who  could,  with  the  dreadful 
image  of  the  crime  ever  before  him  yet  go  forth  among  his  fellow  men, 
attend  God's  worship  in  the  spot  of  his  dreadful  violation  of  human 
and  divine  law  and  wait  on  little  children  in  the  Sabbath  school,  such 
a  man  is  of  such  rare  quality  that  if  confronted  at  last  with  the  proofs 
of  his  crime,  he  could  and  he  would,  as  he  has  done,  sneeringly  smile  in 
the  awful  presence  of  the  relics  of  his  victim,  and  exhibit  neither  pas- 
sion nor  emotion,  neither  sympathy  nor  regret  for  the  unfortunate 
child  he  had  brought  to  a  premature  grave. 

I  have  not  time,  nor  should  you  possess  the  patience  to  follow  me, 
to  compare  the  bold  and  confident  utterances  of  alleged  facts  exculpa- 
tory of  their  client  into  which  zeal  has  betrayed  the  advocates  for  the 
defendant  with  the  wretched  and  total  failure  of  proof.  If  such  com- 
parison is  obvious,  you  can  make  it  for  yourselves. 

The  learned  counsel  who  opened  the  case  for  the  defendant  invoked 
the  spirit  of  Blanche  Lamont  and  voiced  her  thought  by  saying,  "Let 
him  go  free — he  harmed  me  not."  Gentlemen,  like  the  counsel,  I  have 
felt  her  presence  during  all  the  long  and  tedious  days  of  this  important 
trial.  I  have  seen  her  as  she  was  on  the  3rd  day  of  last  April,  as  she 
left  her  school  and  her  class  with  her  little  burden  of-  books  and  papers. 
I  fill  again  that  slender  robe  with  her  girlish  form.  Above  it  I  see 
her  sweet  face,  hallowed  by  its  wealth  of  hair,  her  gentle  eyes,  her 
smiling  mouth  dropping  kindly  words,  bubbling  up  from  the  unpolluted 
depths  of  a  pure  heart.  I  have  seen  her  as  she  was  when  the  defendant 
addressed  her  at  the  door  of  the  Normal  School.  I  have  so  seen  her 
every  day.  I  see  her  now!  There  she  stands  behind  him  at  this  hour; 
not  praying  for  vengeance  for  her  deep  and  remediless  wrongs,  but 
with  uplifted  hands  and  streaming  eyes  praying  that  God  will  not  put 
it  into  your  hearts,  by  the  mockery  of  a  verdict  of  not  guilty,  to  set  free 
this  monster  to  prey  upon  other  gentle  souls,  pollute  with  vile  hands 
the  unsunned  snow  of  other  children  and  defy  anew  that  God  of  justice 
whose  ministers  you  are. 
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Gentlemen,  it  now  becomes  my  duty  to  examine  and  pass  upon 
and  present  for  your  consideration  the  facts  that  have  been  gathered 
and  the  evidence  that  has  been  given  before  you  in  this  long  and  weary 
case;  it  is  my  duty  and  it  is  a  part  of  my  obligation  as  the  prosecutor, 
as  it  is  a  part  of  your  obligation,  to  listen  with  what  patience  you  may 
and  to  consider  and  to  digest  the  matters  that  in  my  imperfect  way 
I  shall  endeavor  to  present  to  you. 

At  the  very  inception  of  this  case,  the  following  problems  were 
presented  to  the  law  officers  which  they  had  to  solve  and  present  to  the 
jury  in  chronological  order  and  as  clearly  as  it  could  be  done: 

First.  Was  there  a  dead  body  found  in  the  Emanuel  Baptist 
Church,  in  this  city  and  county,  on  April  14th,  1895? 

Second.     If  so,  whose  was  that  body? 

Third.     Did  death  result  from  natural  causes  or  was  it  by  violence? 

Fourth.     If  by  violence,  was  it  accident,  suicide  or  murder? 

Fifth.  If  it  were  murder,  when  and  how  was  it  done  and  who 
did  it? 

These  propositions  presented  themselves  to  us  for  investigation 
and  answer. 

Therefore,  gentlemen,  I  invite  your  consideration  to  the  first  pro- 
position. 

The  evidence  shows  that  on  the  great  holiday  of  Easter — the  great 
anniversary  of  the  Christian  year,  when  He  of  Nazareth  cast  aside  and 
broke  forever  the  iron  bands  of  death  and  passed  amidst  the  glorious 
lilies,  from  the  darkness  of  the  grave  to  eternal  life — on  that  day  some 
circumstances  led  to  a  search  of  the  Emanuel  Baptist  Church.  It  was 
in  the  dark  that  precedes  the  dawn,  between  midnight  of  Saturday  and 
the  daylight  of  Sunday,  that  Detective  Gibson,  Sergeant  Reynolds  and 
Sergeant  Burke  passed  into  the  church. 

By  the  light  of  a  single  candle,  they  passed  through  the  gallery, 
the  vestibule,  the  auditorium,  the  library,  the  janitor's  room  and  the 
pastor's  study.  Nothing  there!  Nothing,  except  the  hushed  voices  of 
the  searchers  met  there  and  their  own  soft  footfalls;  nothing  except  an 
occasional  snap  or  crack  of  an  ill-fitted  or  twisted  plank;  not  a  sign, 
not  a  sound,  while  around  and  above  and  about  the  great  edifice  in 
which  they  were  the  cold  night  winds  whistled  their  requiem  and 
chanted  the  mass  for  the  repose  of  the  soul  that  was  given  beneath 
that  dome. 

(Here  counsel  traces  the  route  taken  by  the  searchers,  through  the 
chill  and  desolate  edifice,  to  the  door  which  led  to  the  belfrey,  the  lock 
of  which  was  found  to  be  so  badly  damaged  that  it  was  impossible  to 
unlock  the  door  in  the  usual  manner.) 

Gentlemen,  it  is  a  curious  consideration  as  to  what  are  the  influ- 
ences of  crime  and  what  are  the  objects  of  crime.  Bear  in  mind  that 
when  this  man  committed  this  murder  and  passed  downstairs  and  away 
from  the  place  of  his  crime,  he  considered  himself  safe — safe  to  a  cer- 
tain extent.  No  human  eye  had  witnessed  his  assault  upon  poor  little 
Blanche  Lamont;  no  human  ear  had  heard  her  first  shriek  of  terror 
and  amazement  as  this  monster  sprang  upon  her,  or  the  last  stifled 
moan  of  dying  agony  that  preceded  the  awful  stillness  of  her  final  rest. 
Not  a  living  creature  had  seen  his  retreat  from  the  body  of  the  dead. 
None  save  God,  whom  he  feared  not,  had  watched  him  as  he  extended 
the  naked  and  silent  form  on  the  belfry  floor. 

(Counsel  here  further  comments  on  the  feeling  of  security  from 
detection  which  took  possession  of  the  defendant  after  the  crime  had 
been  committed  and  follows  up  these  remarks  with  a  brief  resume  of 
the  testimony  concerning  the  finding  of  the  body  in  the  belfrey.) 

(Referring  to  the  foot-prints  which  counsel  for  the  defense  had 
argued  were  visible  on  the  platform  at  the  time  the  body  was  discov- 
ered, Mr.  Barnes  continued:) 

Gentlemen,  Mr.  Riehl  said  in  his  testimony  that  on  the  first  two  or 
three  steps  from   the  platform  were  perceptible    footsteps.     Whether 


W8  THE    DURRANT   CASE. 

there  were  loot  prints  there  or  not  cuts  no  very  great  figure,  but  I  ask 
you  to  take  into  consideration  this  fact,  and  I  would  not  have  men- 
tioned it  had  it  not  been  spoken  of  by  counsel  for  defendant — I  ask  you 
to  take  into  consideration  the  condition  of  the  floor  of  that  belfrey, 
which  you  saw  yourself;  the  condition  of  the  stairs;  the  character  of 
the  light  that  fell  upon  it;  the  excitement  that  was  natural  to  these 
two  men  on  finding  this  long-lost  and  much-sought-for  body.  Do 
you  suppose  that  under  those  circumstances  there  at  that  time  you,  or 
1,  or  anyone,  finding  the  body  there  in  that  position  could  indicate  to 
this  jury  or  to  any  man  exactly  the  step  upon  which  we  stood — whether 
we  took  a  step  further  or  whether  we  took  a  step  less?  We  could  ,not 
do  it  and  it  is  not  in  the  nature  of  mankind  to  do  it. 

Now,  gentlemen,  what  is  the  answer  to  the  first  proposition  that 
we  made?  Our  answer  is  this:  That  on  the  14th  of  April,  1895,  a  body 
was  found  in  the  Emanuel  Baptist  Church  on  Bartlett  street,  between 
Twenty-second  and  Twenty-third  streets. 

That  being  the  case,  whose  body  was  this?  To  whom  did  it 
belong? 

(Here  counsel  recounts  some  of  the  facts  as  given  in  the  testimony 
as  to  how  the  body  was  found  propped  up  with  blocks,  and  how  it  was 
shortly  afterwards  borne  away  by  the  Coroner's  deputies  to  the  morgue, 
after  first  having  been  identified  as  the  body  of  Blanche  Lamont  by  the 
dead  girl's  aunt,  Mrs.  Noble,  concluding  as  follows:) 

Gentlemen,  that  night,  the  night  of  the  14th  of  April,  all  over  the 
wide  city,  on  the  streets,  in  theaters,  clubs,  churches  and  hotels,  every- 
where that  men  congregated  and  everywhere  the  universal  voice  of  the 
telegraph  carries  its  message,  it  was  known  that  a  body  had  been 
found  in  the  belfrey  of  the  Emanuel  Cliurch  and  that  the  body  was  that 
of  the  lost  girl,  Blanche  Lamont.  That  is  the  answer  to  our  second 
question. 

We  are,  then,  gentlemen,  brought  chronologically  and  in  proper 
order  to  our  third  and  fourth  propositions,  which  are  joined  together 
by  the  inexorable  logic  of  events  and  by  the  method  in  which  we  are 
pursuing  this  investigation. 

When  the  body  was  brought  down  to  the  morgue  it  was  laid  upon 
a  slab  in  the  autopsy  room  to  await  the  coming  of  the  surgeon,  who 
should  with  the  eye  of  science  pry  into  the  portals  of  life,  step  over 
the  threshold  of  death  and  discover  what  the  post-mortem  condition 
of  the  body  was  and  what  had  caused  the  death. 

(Here  counsel  related  the  incidents  of  a  visit  which  he  once  made 
to  the  morgue  and  commented  on  the  rude  and  inconsiderate  manner 
in  which  bodies  are  there  handled  and  disposed  of,  and  of  the  lasting 
impression  which  this  circumstance  created  upon  his  mind.) 

Now  when  the  doctor  examined  the  body,  decomposition  had  come 
on  apparently  with  giant  strides.  The  throat,  however,  had  changed 
externally  but  little.  The  finger  marks  were  yet  visible.  As  the  knife 
laid  open  the  delicate  body  it  appeared  from  the  internal  signs  that  at 
the  time  of  death  the  larynx  and  trachea  were  so  closely  compressed 
as  to  prevent  the  admission  of  any  air  to  the  struggling  lungs.  Further 
than  this,  the  lungs  themselves  were  congested  and  the  brain  was  con- 
gested. And  these  are  the  symptoms — the  plain,  manifest,  internal 
symptoms  of  death  by  asphyxia. 

(Here  counsel,  having  exploded  the  theory  that  death  might  have 
been  due  to  asphyxia  from  hanging  or  from  illuminating  gas,  con- 
cluded:) 

Therefore,  gentlemen,  it  is  manifest  from  the  examination  of  the 
surgeon  and  from  the  testimony  upon  the  stand  that  death  resulted 
from  asphyxia;  that  asphyxia  was  caused  by  strangulation  and  that 
that  strangulation  was  caused  by  the  hands  of  some  one — not  the  hand 
of  the  girl  herself— because  the  doctor  tells  you  and  you  know  your- 
selves, from  the  mere  statement  of  the  case,  that  such  a  thing  would 
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have  been  impossible.  That  being  the  case,  that  young  life  having 
been  so  put  out  by  strangulation,  by  violence  applied  by  another  per- 
son, it  was  in  the  popular  language  and  in  the  language  of  the  Courts 
and'  of  law,  murder— plain,  manifest,  cold-blooded  murder.  It  was 
more  than  murder.  It  was  assassination.  It  was  the  kind  of  murder 
that  the  British  government  spent  over  ten  million  pounds  sterling  in 
India  trying  to  root  out,  trying  to  disperse  and  end  the  career  of  the 
religious  denomination  of  thugs  that  infested  that  country.  That  was 
the  kind  of  murder  it  was — plain,  ordinary  strangulation  and  assassina- 
tion.    ****** 

What  could  have  induced  that  murder?  There  is  a  motive  for 
every  crime.  There  is  a  motive  to  this  crime;  but  the  motive  we  must 
deduce  from  logical  circumstances  and  established  facts,  because  in  no 
other  way  can  the  demonstration  be  made.  What  was  this  girl  killed 
for? 

We  cannot  tell.  Nobody  can  come  here  before  this  jury  and  testify 
as  to  what  advances  were  made  to  this  little  girl  in  the  church.  What 
did  he  say  before  he  knew  that  that  girl  rejected  his  advances,  as  she 
did,  because  if  she  had  not  she  would  have  been  alive  and  we  would 
not  have  had  this  murder  trial  on  our  hands? 

What  did  he  see  before  him,  as  this  girl  turned  to  flee  down  the 
stairs  of  the  belfrey?  Why,  he  saw  his  good  reputation,  that  has  been 
testified  to,  swept  away  by  the  breath  of  the  wind.  He  saw  himself 
brought  up  before  that  congregation,  and  brought  up  in  Court  and  tried, 
not  for  murder  but  for  indecent  assault.  He  saw  the  law  in  front  of 
him.  He  saw  exposure,  detection,  disgrace.  And  he  leapt  on  that  girl, 
and  caught  her  by  the  throat  and  strangled  her  to  death. 

There  is  the  motive  for  you.  And  I  say  it  is  the  proper  deduction; 
it  is  the  right  one,  the  necessary  one,  and  the  only  one  that  could  be 
drawn  to  show  the  motive  in  this  case,  to  show  that  this  murder  was  a 
-murder,  not  for  murder  itself,  but  was  the  lust  murder  of  a  perverted 
and  debased  sexuality.  That  is  why  I  dwell  upon  inferences,  deduc- 
tions and  inductions — logical  in  themselves — from  known  facts. 

Having  established  the  corpus  delicti,  we  are  now  brought  to  the 
main  fact  in  this  case,  which  we  have  been  trying  for  the  past  three 
months:  Who  was  this  murderer  and  when  did  he  murder  this  girl? 

(Here  counsel  told  how  Blanche  Lamont  had  come  from  her  home 
in  Dillon,  Montana,  to  California,  and  taken  up  her  residence  with  her 
aunt,  Mrs.  Noble,  and  showed  that  she  was  rarely  an  attendant  at  social 
gatherings  and  that  her  circle  of  acquaintances  was  quite  limited,  being 
confined  almost  exclusively,  at  least  so  far  as  her  gentlemen  friends 
were  concerned,  to  the  persons  she  had  met  at  the  Emanuel  Church, 
and  characterizes  her  as  a  good,  home-keeping,  religious,  quiet  girl.) 

The  defendant  says  that  Mrs.  Noble  introduced  him  to  Blanche 
Lamont.  That  is  immaterial;  but  what  is  material  in  this  case  is  that 
in  September,  1894,  according  to  the  statement  of  Mrs.  Noble  and  ac- 
cording to  the  statement  of  the  defendant,  the  defendant  became  ac- 
quainted with  Blanche  Lamont;  that  from  September,  1894,  to  April, 
1895,  he  new  her  well,  and  I  will  trace  that  acquaintanceship  for  you. 
The  defendant  says  it  was  in  the  church — in  the  Sunday  school  room — 
that  he  met  her;  and  I  have  no  doubt  it  might  have  been. 

Gentlemen,  we  have  all  heard  of  premonitions.  We  have  heard 
people  tell  what  they  are.  We  have  read  about  them  in  books.  And 
3  have  often  thought,  as  I  have  studied  this  case,  what  a  moment  that 
would  have  been  when  Blanche  Lamont  was  introduced  to  this  defen- 
dant, if,  from  her  Father  in  heaven,  some  premonition  could  have  come 
to  that  poor  child  to  let  her  cast  her  eye  out  of  that  church  into  the 
future!  If  she  could  have  seen,  as  she  stood  there  in  that  Sunday 
school  room,  with  the  knot  of  worshipers  about  her,  with  the  Biblical 
pictures,  pictures  taken  from  the  New  and  Old  Testaments,  hanging 
upon  the  wall,  with  the  blackboard  written  over  and  painted  cards  with 
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phrases  from  holy  writ:   "Feed  my  lambs,"  "As  you  have  done  it  unto- 
the   least  of  these  little  ones  you  have  done  it  unto  Me,"  "I  am  the 

Bhepherd, Phose  who  believe  in  Me  shall  not  perish,  but  shall  have 

everlasting  life,"  if,  when  she  stood  there  in  that  Sunday  school  room, 
surrounded  with  these  good  church-going  people  and  with  those  texts 
and  parables— if  she  could  have  looked  far  off  into  the  future  and 
could  have  seen  that  dim  and  desolate  belfrey,  if  she  could  have  seen 
there  the  convulsed  features  and  the  congested  eyes  and  the  disheveled 
hair  of  this  murderer  as  his  hands  met  upon  her  throat — how  she 
would  have  shrieked  and  fled  from  that  first  introduction!  How  she 
would  have  fled  from  there,  if  she  could  have  thus  foreseen!  But  she 
did  not.  For  some  reason  she  was  not  given  the  gift  of  prophesy. 
From  her  eyes  was  not  raised  the  veil  that  hides  the  things  to  come. 
But  she  seemed  in  some  unknown  way,  for  some  mysterious  reason,  to 
be  attracted  by  his  suavity  and  the  man,  to  a  certain  extent,  must  have 
been  attracted  by  this  girl.  There  she  met  him — either  at  Mrs.  Noble's 
introduction  or  somebody  else's  introduction,  and  from  that  time  began 
this  acquaintance. 

You  will  remember  that  he  visited  her  at  her  home.  Who  else  vis- 
ited there?  Only  upon  one  occasion,  it  appears  from  the  evidence,  did 
George  King  accompany  the  defendant  and  Blanche  and  did  Mr.  Wolff 
go  with  them.  Whenever  anybody  went  to  that  house,  as  far  as  we 
know  4f  om  the  evidence,  there  was  the  defendant.  If  the  defendant 
was  not  there  and  alone,  he  was  the  bob  on  the  kite  of  somebody  else 
who  was  there. 

He  accompanied  her  on  one  occasion  to  Golden  Gate  Park.  That 
was  a  long  afternoon,  immaterial,  perhaps,  at  the  time,  but  in  the  light 
of  these  developments  of  the  greatest  importance.  After  being  away 
three  hours,  he  brought  her  home,  saw  her  aunt  and  apologized  to  her 
for  being  so  late — thought  he  had  kept  her  out  too  long.  Mrs.  Noble 
said  it  was  all  right.  He  was  a  good  young  man.  She  had  been  three 
hours  with  him  in  the  Park,  but  there  was  no  trouble  about  it  at  all. 
She  had  confidence  in  him.  She  liked  him;  he  was  a  pleasant  fellow. 
He  was  a  smooth,  easy,  oily  scoundrel,  winning  his  way  to  a  girl's 
heart. 

Why  should  a  girl  who  knew  that  her  aunt  did  not  object  to  her 
going  to  the  Park  with  him  and  spending  three  hours — why  should  she 
object  to  going  to  any  respectable  place  like  a  church  with  this  defen- 
dant in  the  daytime?  How  could  she  tell  that,  unfortunately,  his  blood 
was  smoking  with  passion?  She  could  not  think  of  that.  She  could 
not  look  through  that.  That  was  the  crawling  serpent  that  wound  its 
slimy  convolutions  about  her.  She  could  not  see  through  this  pewter- 
imitation-of-a-silver-pot  dandy. 

Upon  another  occasion  she  went  to  his  house  with  him.  He  accom- 
panied her  to  and  from  many  of  the  meetings  of  the  church — the  ser- 
vices themselves;  the  Sunday  school  services;  the  Young  People's  ser- 
vices, and  so  forth. 

(Counsel  here  shows  how  her  acquaintance'  with  the  defendant 
finally  ripened  into  something  more  than  mere  friendship  and  how  on 
this  account  she  was  led  to  leave  the  Sunday  school  of  the  Methodist 
Episcopal  Church  and  join  that  of  the  Emanuel  Baptist  Church,  and 
how  on  account  of  the  official  position  he  held  in  the  church  and  the 
mock-piety  in  which  he  arrayed  himself,  he  had  been  able  to  easily 
accomplish  his  evil  ends.) 

(Here  the  Court  took  a  recess  until  2  o'clock  in  the  afternoon,  at 
which  time  Mr.  Barnes  continued:) 

During  the  morning  session  I  endeavored  to  impress  upon  you  my 
belief  in  what  constitutes  the  duty  of  a  juror  in  a  case  of  this  charac- 
ter. I  further  endeavored  to  show  you  what  I  considered  to  be  the 
motive  in  this  case.     And  as  I  proceed  with  this  argument  I  ask  you 
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that  if  I  omit  to  state  any  material  point  that  you  may  recollect  but 
that  I  may  have  forgotten,  you  will  consider  that  in  my  effort  to  state 
the  whole  case  and  state  it  clearly,  it  is  my  own  failure  and  not  the 
failure  of  the  case. 

Bearing  well  in  mind  the  conduct  of  this  defendant  on  the  stand, 
his  language,  his  impression,  his  expression  and  the  manner  in  which 
he,  with  a  certain  small  cunning,  bandied  words  with  the  cross-exam- 
iner, I  will  now  ask  you  to  turn  back  with  me  the  pages  of  your  lives 
until  the  3rd  of  April  last — that  day  which  has  been  so  pregnant  with 
terrible  catastrophe,  with  destruction  of  virtue,  the  destruction  of 
home,  and  the  peopling  of  that  graveyard  far  away  from  here  up  in 
cold  Montana  where  the  victim  of  that  day's  tragedy  sleeps  her 
everlasting  sleep,  sentinelled  by  the  snow-capped  mountains  of  her 
northern  home,  and  where  she  shall  repose  until  that  day  when  crag 
and  chasm  shall  be  no  more,  neither  hill  nor  valley,  nor  great  old 
ocean,  but  all  things  shall  arise  and  shine  in  the  light  of  the  Father's 
countenance  because    Himself   has  risen. 

There  she  lies  and  the  first  day  upon  which  her  wandering  foot- 
steps carried  her  towards  her  distant  resting  place  was  the  3rd  of  April. 
in  the  morning  about  half-past  eight. 

(Here  counsel  recites  the  improbability  of  the  defendant's  story  as 
to  having  started  out  in  the  morning  to  go  to  George  King's  house  to 
see  him  in  reference  to  the  repairing  of  the  gas  burners  in  the  church, 
and  of  his  meeting  Blanche  Lamont  at  Twenty-first  and  Mission  streets 
by  accident;  arguing  that  he  would  not  have  gone  half  a  mile  out  of 
his  way  to  take  an  electric  car  when  one  equally  swift  passed  within 
a  block  of  his  house,  and  also  asking  the  jury  to  consider  in  this  con- 
nection the  fact  of  the  regularity  with  which  the  girl  left  her  home  in 
the  morning  at  a  certain  hour  and  how  she  invariably  pursued  the 
same  route  to  school,  and  the  defendant's  knowledge  of  all  these 
things.) 

Mind  you,  gentlemen,  I  do  not  say  that  on  that  morning  he  had 
made  up  his  mind  to  murder  her;  but  for  what  other  purpose  he  wanted 
to  be  alone  with  Blanche  Lamont,  he  had  already  determined  in  his 
own  mind.  When  he  arose  and  walked  out  of  his  house,  instead  of 
turning  to  Twenty-fifth  and  Guerrero  streets  and  taking  the  electric 
car  but  a  block  from  his  house,  he  walks  seven  or  eight  blocks,  half  a 
mile  nearly,  from  his  home  down  to  the  corner  of  Twenty-first  and 
Mission  streets,  at  a  time  when  he  knew  this  girl  would  come  to  take 
the  car,  and  there  he  waited  for  her.  He  waited  for  her  just  as  he 
waited  for  her  later  in  the  day  at  the  Normal  School. 

(Here  counsel  refers  briefly  to  the  testimony  of  Shahnount,  the 
conductor,  and  to  the  admissions  of  the  defendant,  as  incontestably 
establishing  the  fact  that  Durrant  and  Blanche  Lamont  had  ridden  on 
a  Larkin  street  car  on  the  morning  of  the  3rd  of  April. 

What  was  the  reason  this  defendant  did  not  deny  that  he  was  on 
that  Larkin  street  car  with  Blanche  Lamont  on  the  morning  of  the 
3rd?  Why  did  he  not  deny  it  and  set  it  up  as  a  failure  of  identification 
by  Shalmount,  as  he  denies  the  fact  of  identification  by  the  other  wit- 
nesses? I  will  tell  you  why.  It  was  because  there  was  a  ghost  that 
would  not  down.  It  was  because,  like  all  criminals  who  ever  com- 
mitted crime,  before  he  got  through  with  his  crime,  before  the  heavy 
hand  of  the  law  was  laid  on  his  shoulder,  he  had  to  follow  the  histori- 
cal parallels  that  come  down  to  us  in  every  case,  from  the  time  when 
Cain  killed  Abel  down  to  the  present  moment.  He  had  to  talk  about 
it;  he  had  to  say  something  and  see  if  he  was  suspected  of  the  murder 
of  that  girl. 

The  human  heart  is  not  made  to  contain  a  guilty  inhabitant  like 
this  and  not  have  it  spring  from  the  lips  at  some  moment.  A  man  has 
got  to  talk;  his  breast  will  not  hold  it.  He  feels  it  bubbling  up  to  his 
lips  and  demanding  disclosure.     That  is  what  happened  in  this  case. 
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There  was  Schlageter,  a  friend,  a  companion,  and  an  associate  of 
this  defendant;  and  three  or  four  days  after  the  3rd  of  April,  as  the 
defendanl  and  Schlageter  were  coming  down  on  the  cars  after  the  dis- 
appearance of  Blanche  Lamont — after  she  was  resting  up  there  in  the 
belfrey,  circled  by  the  winds  above  her  and  the  clouds,  the  finger  of  the 
spire  pointing  up  in  an  unending  litany  to  God,  and  calling  down  on 
that  church,  blessed  once  but  cursed  now,  not  the  prayers  of  the  saints, 
but  the  curses  of  true  believers — at  that  time,  I  say,  knowing  where 
that  girl  was,  he  said  to  Schlageter: 

"Did  you  see  me  on  the  car  with  a  girl  the  other  day?" 

"Yes,  I  saw  you." 

"Well,  you  know  that  was  Blanche  Lamont,  the  girl  that  disap- 
peared.-' 

(Counsel  then  summed  up  the  circumstances  surrounding  that 
morning  trip  on  the  Larkin  street  car,  concluding  that  defendant  had 
not  denied  his  identity  on  that  occasion,  as  he  did  on  others,  simply 
owing  to  the  impossibility  of  such  a  course  in  the  face  of  the  testimony 
of  Shalmount  and  the  conversation  which  he  had  held  with  Schlageter.) 

(Counsel  here  shows  that  Shalmount  could  have  made  no  mistake 
as  to  the  identity  of  Blanche  Lamont,  arguing  that  from  continually 
seeing  her  in  the  morning  at  the  same  time  and  place,  her  image  had 
become  indelibly  impressed  upon  his  mind,  fortifying  this  statement 
with  illustrations  drawn  from  his  own  experience  and  from  the  experi- 
ence of  mankind  in  general.) 

At  this  point  it  becomes  material  for  you,  gentlemen,  to  consider 
another  matter  in  this  case.  Wednesday,  April  3rd-,  was  only  the  sec- 
ond day  that  Blanche  Lamont  had  attended  the  Normal  School.  When 
did  she  tell  this  defendant  that  she  was  at  that  school?  He  must  have 
had  some  reason  for  going  there,  and  for  going  there  at  the  time  he 
did,  according  to  the  testimony  of  the  people.  Do  you  not  suppose 
that  when  she  met  the  defendant  that  morning  her  first  thought  was 
to  tell  him  what  her  new  duties  were?  Do  you  not  suppose  she  said 
to  him:  "Theodore,  I  am  going  to  the  Normal  School.  I  went  up  there 
with  aunt  on  Monday,  and  I  am  going  there  again  to-day;  when  I  leave, 
I  am  coming  home"?  Gentlemen,  that  is  the  way  this  defendant  knew 
she  was  up  at  the  Normal  School. 

He  went  on  to  college,  where  he  sat  trying  to  think  of  the  work 
that  was  on  hand,  but  above,  about  and  around  him  was  that  circling 
smoke  and  red  haze  of  lechery  that  made  him  see  as  in  a  glass,  darkly, 
and  always  before  his  eyes,  the  figure  of  Blanche  Lamont.  He  could  not 
tell  when  the  Normal  School  let  out.  He  had  not  been  there  before; 
therefore  he  must  be  in  time  if  he  was  going  to  meet  her. 

Anxious,  excited,  stirred  up  to  a  pitch  of  animal  exaltation  and 
animal  excitement,  this  man  could  not  attempt  to  sit  in  the  Cooper 
Medical  College,  in  the  lecture-room  and  put  his  mind  on  what  was  be- 
fore him.  He  had  to  get  up.  He  had  to  go  to  the  school  and  wait  for 
that  girl  to  come  out.  He  could  not  wait  to  meet  the  girl  by  accident, 
as  he  says  he  did  in  the  morning.  He  had  to  get  up  there  in  plenty 
of  time,  and  there  he  waited,  anxious,  excited,  nervous,  worried,  pas- 
sionate, wrought  up,  for  this  girl  to  come  out  of  school,  and  tramped 
up  and  down  that  street  wajting  for  her,  like  a  tiger  waiting  for  his 
noonday  meal.     There  he  waited. 

Gentlemen,  the  hand  of  Providence  has  been  in  this  case  from  the 
beginning,  for  no  human  creature,  no  human  wisdom  could  have 
brought  this  case  to  the  conclusion  that  it  has  been  brought  to;  could 
have  followed  this  defendant  as  he  has  been  followed  without  the  act 
of  Providence.  By  the  most  fortunate  of  all  circumstances,  the  most 
fortunate  for  justice,  and  the  most  unfortunate  concatenation  of  cir- 
cumstances for  this  defendant,  on  the  opposite  side  of  the  street  at  919 
Powell,  sat  Mrs.  Vogel. 

(Part  of  Mrs.  Vogel's  testimony  was  here  discussed,  counsel  find- 
ing the   motive  which  impelled  Mrs.  Vogel   to   go  and  get  her  opera 
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glasses  that  she  might  the  better  observe  the  stranger,  in  the  fact  that 
a  robbery  had  been  committed  in  the  vicinity,  a  short  time  previous, 
and  she  was  fearful  of  losing  the  sum  of  $300  belonging  to  a  friend 
which  she  had  in  the  house  at  the  time.  Counsel  then  argued  that 
under  circumstances  where  a  witness  has  a  particular  interest  or  motive 
in  investigating  certain  facts,  the  result  of  that  investigation,  as  dis- 
closed by  his  or  her  testimony,  should  have  the  greatest  weight  taken 
in  the  light  of  human  experience  and  human  reason.) 

Gentlemen,  before  I  proceed  with  the  testimony,  I  want  to  refer 
to  another  great  case  of  what  is  called  circumstantial  evidence. 

A  number  of  years  ago  a  Harvard  professor  by  the  name  of  Web- 
ster was  accused  of  the  murder  of  a  man  named  Parkman,  who  was 
Webster's  creditor  to  a  large  amount.  Subsequent  events  led  to  sus- 
picion being  cast  on  Professor  Webster.  A  search  was  made  of  his 
laboratory.  Portions  of  the  body  were  found  deposited  in  various  por- 
tions of  the  building,  but  nothing  was  found  by  which  the  body  could 
be  identified  until  a  set  of  mineral  teeth  was  discovered  in  the  furnace. 
Mineral  teeth  were  a  sort  of  curiosity  in  Massachusetts  and  the  dentist 
who  performed  the  work  on  those  teeth  was  found.  One  thing  led  to 
another.  Professor  Webster  was  tried,  and  upon  circumstantial  evi- 
dence not  as  strong  as  the  evidence  in  this  case,  was  by  a  Massachu- 
setts jury  convicted,  by  a  Massachusetts  judge  sentenced,  and  by  a 
Massachusetts  sheriff  executed. 

This  Webster  case  was  presided  over  by  Chief  Justice  Shaw,  one 
of  the  ablest,  the  most  world-worn  and  vastly  experienced  judges 
that  ever  sat  on  a  bench.  I  desire  with  the  permission  of  the  Court  to 
read  a  brief  extract  from  his  charge  on  circumstantial  evidence,  and 
merely  as  an  illustration. 

"Perhaps,"  says  the  Chief  Justice,  "strong  circumstantial  evidence 
in  crimes  like  this,  committed  for  the  most  part  in  secret,  is  the  most 
satisfactory  of  any  whence  to  draw  conclusions  of  guilt;  for  men  may 
be  seduced  to  perjury  by  base  motives,  to  which  the  secret  nature  of  the 
offense  may  sometimes  afford  a  temptation;  but  it  can  scarcely  happen 
that  many  circumstances,  especially  if  they  be  such  over  which  the 
accuser  could  have  no  control,  forming  together  the  links  of  the  trans- 
action should  all  unfortunately  occur  to  fix  the  presumption  of  guilt  on 
an  individual,  and  yet  such  a  conclusion  be  erroneous." 

Here  we  have  these  people  on  the  car.  Mrs.  Vogel  saw  them  get 
on  the  car.  Did  anyone  else?  Why,  certainly.  Minnie  Bell  Edwards, 
the  classmate  of  Blanche  Lamont,  came  out  of  the  Normal  School  with 
her  and  walked  down  to  the  corner  of  Clay  and  Powell,  and  there  Miss 
Edwards  testifies  this  defendant  came  up  and  addressed  Blanche. 

Gentlemen,  what  motive  could  Minnie  Edwards  have  in  seeking  to 
swear  away  the  life  of  this  man?  What  possible  conspiracy  could  have 
been  entered  into  between  this  old  German  lady,  living  at  919  Powell 
street,  and  Minnie  Edwards,  the  school  girl  at  the  Normal  School? 

It  is  monstrous;  it  is  improbable;  it  is  against  all  human  experi- 
ence; it  is  impossible  that  any  such  thing  could  have  been  entered  into. 

As  the  car  reaches  California  and  Powell  streets  there  were  two 
other  young  ladies,  also  members  of  the  Normal  School,  whose  names 
have  been  associated  with  the  interests  of  justice,  not  with  the  inter- 
ests of  the  prosecution. 

Gentlemen,  that  word  has  been  used  until  I  am  sick  of  it.  There 
is  no  prosecution.  It  makes  no  difference  to  me  or  to  any  one  of  my 
staff  whether  you  turn  this  man  free  or  not.  I  am  not  a  prosecutor, 
I  am  a  minister  of  justice.  I  represent  this  State  and  I  represent  this 
defendant  as  a  member  of  this  State. 

(Counsel  here  states  how  Mrs.  Dorgan,  then  Miss  Alice  Pleasant, 
and  Miss  May  Lanigan  saw  the  couple  on  the  Powell  street  car  at  the 
corner  of  Sacramento  and  Powell  streets,  occupying  the  same  position 
on  the  dummy  as  testified  to  by  Mrs.  Vogel  and  Miss  Edwards.) 

There  they  sat  on  the  dummy — Blanche  by  the  window,  Durrant 
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next  to  her.  He  had  one  of  those  poor  little  books  that  have  been  in- 
troduced in  evidence  before  you,  that  were  found  up  there  in  the  belfry 
Of  Cod's  church,  stowed  away  and  hidden  from  human  eyes,  in  his 
hands,  looking  at  it,  and  made  some  remark  to  her,  poor  child,  that 
made  her  smile,  and  she  was  smiling  as  the  car  reached  the  corner  of 
California  and  Powell.  Do  you  suppose,  gentlemen,  she  would  have 
smiled  at  any  man  she  did  not  like?  Do  you  suppose  she  would  have 
permitted  any  man  she  did  not  know  pretty  well,  in  whom  she  did  not 
have  a  great  deal  of  confidence,  to  get  on  the  dummy  of  that  car  with 
her,  take  her  book  out  of  the  strap,  open  the  book,  and  apparently  read 
something  to  her  out  of  it  that  amused  her?  There  they  sat  on  the 
ear. 

(Here  counsel  shows  that  the  girls  had  ample  opportunity  to  ob- 
serve the  man  on  the  dummy  as  every  gripman  had  to  stop  his  car 
at  the  top  of  the  Powell-street  hill  because  they  had  to  let  go  the  rope 
on  coming  to  the  tracks  of  the  California  street  railroad,  and  as  the 
man  looked  up  as  the  car  approached  the  girls,  plainly  revealing  his 
features.) 

Gentlemen,  let  me  repeat  again,  under  these  circumstances  what 
motive  could  Miss  May  Lanigan  have  for  saying  that  this  defendant 
was  upon  the  car  with  Blanche  Lamont,  if  he  was  not  there?  What 
motive  could  Mrs.  Dorgan  have  in  saying  that  this  defendant  was  upon 
the  car  with  Blanche  Lamont,  if  in  fact  he  was  not  there?  What 
motive,  what  conspiracy,  what  deepest,  blackest,  most  damning  villany 
could  induce  two  pure  and  innocent  girls  to  get  on  that  witness  stand 
and  swear  away  the  life  of  this  defendant,  if  in  fact  he  was  not  the 
man  who  sat  on  the  dummy  with  that  girl? 

You  might  say,  gentlemen,  that  Miss  Lanigan  was  mistaken,  or 
that  Mrs.  Dorgan  was  mistaken,  or  that  Mrs.  Vogel  was  mistaken,  or 
that  Miss  Edwards  was  mistaken,  individually,  but  there  are  four.  You 
cannot  get  four  people  in  the  world  together,  under  such  circumstances, 
each  with  a  motive  for  observing  this  girl  and  the  man  who  was  with 
her,  and  then  have  made  a  mistake  about  it.  It  cannot  be  done.  If 
this  defendant  was  at  the  corner  of  Clay  and  Powell  streets,  and  was 
seen  by  Mrs.  Vogel,  Miss  Edwards,  Mrs.  Dorgan  and  Miss  Lanigan,  he 
was  not  at  the  Cooper  Medical  College,  where  he  supports  himself  with 
that  rotten  roll-call  that  we  will  let  the  sun  through  like  a  sieve  when 
we  come  to  investigate  it. 

Gentlemen,  along  this  car  goes.  It  gets  down  to  the  corner  of  Mar- 
ket and  Eddy.  This  is  where  Miss  Edwards  leaves  and  when  she  got 
up  to  move  out  of  the  car,  she  saw  these  people  again  on  the  dummy. 
She  says  it  was  this  defendant  who  was  there.  Is  Miss  Edwards  going 
to  be  mistaken  twice? 

Gentlemen,  there  has  been  some  discussion  and  some  question  about 
the  time  it  would  take  Durrant  and  Blanche  if  they  went  on  that 
dummy  to  get  from  the  corner  of  Clay  and  Powell  over  to  the  Emanuel 
Baptist  Church.  Counsel  claims  that  thirty-six  minutes  would  have 
been  ample  time  to  get  them  there  from  the  school. 

(Counsel  here  argues  that  the  couple  might  have  stopped  on  the 
way  to  visit  a  candy  store  or  for  some  other  similar  purpose,  stating 
that  this  is  quite  probable  since  the  transfers  from  the  Powell  street 
cars  to  those  of  the  Valencia  street  line  are  good  for  half  an  hour,  so 
that  no  inconsistency  can  be  found  in  the  testimony  of  Mrs.  Crossett 
in  regard  to  the  time  when  she  saw  them  on  the  Valencia  street  car  at 
the  intersection  of  Haight,  Market  and  Valencia  streets.) 

(Here  the  Court  adjourned  until  Thursday  morning,  October  31st, 
at  10  o'clock,  at  which  time  Mr.  Barnes  proceeded  with  his  argument  as 
follows:) 

It  was  a  fortunate  and  happy  coincidence  for  justice  that  upon  the 
3rd  day  of  April  Mrs.  Clancy-McKee  should  have  given  a  lunch  at  her 
residence  on  Washington  street,  to  which  she  invited  her  grandmother, 
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Mrs.  Crossett,  and  her  aunt,  Mrs.  Crossett's  daughter,  Mrs.  A.  B.  Perry 
of  Alameda.  That  this  was  on  the  3rd  day  of  April  there  can  be  no 
question. 

Gentlemen,  recollect  the  testimony  of  Mrs.  Crossett.  Mrs.  Crossett 
says  she  left  Mrs.  McKee's  house  about  20  minutes  past  3  in  the  after- 
noon. She  is  corroborated  in  this  by  Mrs.  Perry.  Mrs.  Crossett  says 
that  they  reached  the  junction  of  Haight,  Market  and  Valencia  streets 
shortly  after  3  o'clock — about  half-past  3,  she  supposes,  to  the  best  of 
her  judgment.  She  didn't  have  a  watch  but  she  fixed  the  time  by  know- 
ing that  when  she  got  home  she  looked  at  the  clock  there  and  saw  it 
was  one  minute  or  two  minutes  before  four. 

That  fixes  the  time,  gentlemen,  the  best  we  can.  Here  was  Mrs. 
Crossett,  a  nice,  charming,  gentle  old  lady,  to  be  sure  with  the  burden 
of  years  upon  her  shoulders,  but,  gentlemen,  that  can  make  no  differ- 
ence. Her  eye  was  clear,  her  brain  was  normal.  She  had  known  this 
defendant  for  three  or  four  years.  She  sat  inside  the  Valencia  street 
car  on  a  seat  removed  from  the  glass  at  the  front  end  of  the  car,  and 
she  saw  this  defendant  and  Blanche  Lamont  sitting  on  the  dummy.  It 
was  not  a  momentary  glance.  There  she  sat  from  the  junction  of 
Market,  Haight  and  Valencia  streets,  with  the  defendant  on  this  car 
until  they  got  to  Twenty-first  or  Twenty-second  and  Valencia  streets. 
She  saw  them  there  all  the  time. 

Did  she  know  him  well,  you  ask?  Yes,  she  knew  him  very  well. 
"How  did  you  see  him?"  "Well,  I  saw  him  through  the  glass  on  the 
front  end  of  the  car  and  when  the  conductor  opened  the  door  to  pass 
through  and  go  out  and  collect  his  fares,  I  saw  him.  I  know  him  very 
well.     I  tried  to  catch  his  eye.     I  wanted  to  speak  to  him." 

There  she  saw  him,  and,  gentlemen,  they  can  say  what  they  like, 
there  can  be  no  mistake  made  under  those  circumstances.  What  mo- 
tive could  Mrs.  Crossett  have  to  come  here  at  her  time  of  life  and  state 
what  is  not  so?  It  is  very  easy  for  anyone  who  saw  that  old  lady  on 
the  stand  to  see  that  her  race  is  almost  run — that  her  life  lies  behind 
her.  Upon  her  gentle  head  already  gleams  the  sunlight  of  immortality. 
Do  you  then  believe  she  would  come  here  to  say  that  this  defendant 
was  there  if,  as  a  matter  of  fact,  he  was  not  there?  She  noticed  them 
so  closely  that  she  noticed  when  the  boisterous  winds  compelled  this 
lady  to  hold  her  hat  on  with  her  hand;  she  noticed  how  they  wrapped 
her  dress  around  her  meager  form  as  if  they  knew  how  soon  that 
clothing  was  to  be  stripped  from  that  little  body  and  sought  to  protect 
it  with  their  thousand  airy  arms. 

(Here  counsel  shows  how  Mrs.  Crossett  is  corroborated  by  all  the 
other  witnesses  who  testified  as  to  having  seen  the  defendant  with 
Blanche  Lamont  on  the  afternoon  of  April  3rd  arguing  that  such  a 
condition  of  affairs  precludes  the  possibility  of  a  mistake  having  been 
made.) 

What  does  the  method  adopted  by  the  defense  in  the  cross-exam- 
ination of  Mrs.  Crossett  indicate?  Does  it  not  indicate  to  you,  as  it 
does  to  me,  that  hope  was  abandoned  when  that  lady  went  upon  the 
witness-stand  and  swore  as  she  did?  She  imagined  she  saw  him.  The 
retina  of  her  eye  was  flattened.  It  was  hallucination  and  delusion. 
She  had  been  reading  about  this  in  the  papers.  Gentlemen,  it  was  the 
final  identification  of  this  defendant — the  final  thing  upon  which  the 
State  relies.  The  State  challenges  attack  upon  its  position  in  this 
question  of  identification  of  Mrs.  Crossett,  because  we  depend  upon  it, 
we  rely  upon  it — justice  relies  upon  it. 

Again  during  this  cross-examination  a  trap  was  laid.  It  was  the 
same  kind  of  trap,  the  same  thing  that  was  prepared  for  Mrs.  Noble 
and  for  Maud  Lamont,  when  a  strap  other  than  the  one  found  in  the 
church  and  introduced  in  evidence  was  presented  to  them.  By  similar 
means  they  tried  to  trap  Oppenheim  into  an  admission  that  he  could 
not  identify  the  right  ring  or  that  he  might  identify  the  wrong  one. 
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And  the  very  same  thing  was  prepared  for  Mrs.  Crossett;  and  that 
old  lady,  seventy-one  years  of  age,  armed  only  with  the  impenetrable 
armor  of  truth,  not  only  avoided  the  trap,  but  carried  it  off,  trap,  bait, 
Chain,  log  and  everything  that  had  been  prepared  for  her  by  the  intel- 
ligence, the  shrewdness  and  the  experience  of  the  learned  counsel  who 
are  conducting  this  defense. 

(Here  counsel  commented  on  some  of  the  questions  put  to  Mrs. 
Crossett  by  the  defense  and  which  he  claimed  were  calculated  to  lead 
the  witness  astray  on  the  subject  of  the  identification  of  the  clothes 
that  the  defendant  wore  when  on  the  car,  and  condemned  the  manner 
of  questioning  employed  by  the  defense,  supplementing  his  own  ideas 
on  the  subject  by  reading  an  extract  from  an  article  entitled,  "Insulting 
Common  Sense.") 

(Counsel  then  discussed  the  trip  made  by  witnesses  Curtis  and 
Everett  from  the  corner  of  Sacramento  and  Laurel  streets  to  Mrs. 
Crossett's  home,  the  time  consumed  by  these  gentlemen  in  making  the 
trip  being  46  minutes.  These  gentlemen  traversed  the  same  route  as 
that  taken  by  Mrs.  Crossett  in  her  journey  home  from  the  house  of 
Mrs.  McKee  on  the  3rd  of  April.) 

What  does  that  show  so  far  as  Mrs.  Crossett  is  concerned?  It 
shows  that  if  Mrs.  Crossett  left,  as  she  says  she  did,  at  twenty  minutes 
past  three  and  arrived  at  her  home  one  or  two  minutes  before  four 
o'clock  in  the  afternoon,  she  occupied  within  a  minute  or  two  minutes 
of  the  time  taken  by  these  two  young  gentlemen.  If  she  left,  as  Mrs. 
Perry  thinks  she  did,  at  3:15,  she  occupied  two  or  three  minutes  more 
than  they  did  in  making  the  trip.  Now,  gentlemen,  that  is  a  matter 
for  you  to  consider.  It  is  a  corroboration  that  I,  myself,  could  not 
make,  but  it  is  in  my  judgment  an  absolute  and  definite  corroboration 
of  Mrs.  Crossett's  testimony  from  the  mouths  of  the  defendant's  own 
witnesses. 

Now,  what  is  the  reason  for  that  gap  of  time?  What  is  the  reason 
they  did  not  go  at  once  to  the  church  after  leaving  the  Valencia  street 
car?  Because  they  were  conversing  earnestly.  What  were  they  doing 
when  observed  by  all  the  other  witnesses  who  have  testified  here?  Con- 
versing earnestly.  When  they  got  off  that  car  at  TWenty^first  and 
Valencia  streets,  this  defendant  had  not  yet  persuaded  that  girl  to  enter 
that  church  with  him — not  yet.  All  the  way  out  he  was  talking  about 
it.  What  specious  promises,  what  honeyed  words,  what  reasons,  I  do 
not  know.  Perhaps  it  was  "The  Newcomes"  which  was  in  the  church, 
which  he  said  was  in  the  Sunday  School  library.  Perhaps  it  was  the 
view  to  be  seen  from  the  church  belfry.  Perhaps  it  was  the  organ  or 
the  piano;  but  he  had  not  yet  induced  her  to  go  to  that  church,  and 
in  my  judgment  they  got  off  at  Twenty-first  and  Valencia  streets  for 
that  reason,  and  because  also  that  was  the  way  to  the  girl's  home;  and 
they  walked  down  Twenty-first  street  and  stood  and  talked;  and  from 
this  talk  and  earnest  conversation,  this  girl  finally  agreed  with  this 
defendant,  and  they  turned  into  Bartlett  street.  A  third  reason  why 
I  believe  they  got  off  at  Twenty-first  and  Valencia  streets  is  because 
when  they  were  seen  by  Martin  Quinlan  they  were  on  Bartlett  street, 
and  they  were  still  on  the  northerly  or  city  side  of  TWenty-second 
street,  coming  along;  and,  gentlemen,  that  brings  us  to  the  subject  of 
Martin  Quinlan. 

Now  upon  this  unfortunate  man  has  been  poured  out  the  gurgling 
vial  of  wrath  of  this  defense,  and  why?  Eliminate  Quinlan's  testimony 
if  you  like,  and  the  case  still  stands  upon  the  testimony  we  have  pro- 
duced for  you,  immovable,  with  its  foundations  rooted  as  firmly  as  the 
everlasting  hills.  But  I  believe  that  Quinlan  saw  what  he  says  he  did. 
We  know  it  plainly  for  this  reason:  Mrs.  Crossett  corroborates  Quinlan 
at  one  end;  Mrs.  Leake  corroborates  him  at  the  other. 

A  venomous  attack  was  made  upon  this  man's  character.  It  is 
asserted  that  he  is  a  Police  Court  lawyer;  that  he  is  a  man  who  carries 
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his  office  in  his  hat;  that  he  is  a  drunken  vagabond,  and  other  things 
of  that  character;  that  he  has  a  motive  in  this  case,  and  therefore  is 
not  telling  the  truth. 

Gentlemen,  counsel  for  the  defendant  asked  in  his  address  the  other 
day  why,  if  this  man's  reputation  were  good,  the  District  Attorney  did 
not  introduce  evidence  to  that  effect. 

Gentlemen,  we  are  not  trying  Martin  Quinlan's  character  in  Santa 
Rosa  ten  years  ago.  We  are  trying  the  question  of  the  guilt  of  Theo- 
dore Durrant,  charged  with  the  murder  of  Blanche  Lamont— not  Mar- 
tin Quinlan;  and  I  do  not  believe  nor  do  I  take  it  to  be  a  part  of  my 
duty  to  lure  this  duty  on  to  a  matter  purely  collateral  to  the  question 
at  issue;  but  this  I  must  say:  Of  course,  Quinlan  is  a  Police  Court 
lawyer.  Of  course  he  is,  and  there  are  many  lawyers  who  appear  in 
that  Court  whose  word  and  whose  conduct  of  a  case  is  as  good  and 
pure  as  could  be  desired. 

(Here  counsel  in  a  few  words  vindicates  the  character  of  Quinlan 
and  removes  the  stigma  placed  thereon  by  the  defense,  and  at  the  same 
time  stating  that  the  witnesses,  Powell,  Bloom  and  Keene,  through 
whose  testimony  it  was  sought  to  impeach  the  statements  made  by 
Quinlan  on  the  witness  stand,  were  testifying  as  to  what  Quinlan's 
reputation  was  ten  years  before  and  not  what  it  was  at  the  present 
time.) 

But  turning  aside  from  what  Quinlan  was  and  what  his  character 
was  in  the  times  that  these  gentlemen  of  the  Bank  of  Healdsburg  speak 
of,  I  turn  to  what  he  saw.  He  left  the  City  Hall  as  he  told  you  and 
came  loitering  out  Valencia  street  on  a  Valencia  street  car.  He  got  to 
the  corner  of  Twenty-second  and  Valencia  and  then  walked  down  the 
street  slowly,  looking  at  the  workmen  putting  in  the  Nicholson  pave- 
ment, and  the  electric  wires,  and  one  thing  and  another  of  that  kind; 
and  when  he  got  down  to  the  corner  of  Twenty-second  and  Bartlett 
streets  he  saw  this  couple  coming  up  Bartlett  street.  He  did  not  know 
the  young  lady,  but  he  knew  Theodore  Durrant  by  sight.  The  couple 
passed  so  close  to  him  on  the  corner  that  he  said  he  stepped  back  two 
or  three  feet  to  let  them  pass  by. 

Now  is  it  credible,  is  it  natural,  that  he  should  have  known  Theo- 
dore Durrant  by  sight?  I  believe  that  it  is.  He  had  lived  in  that 
neighborhood  for  ten  years,  within  a  block  of  the  Emanuel  Baptist 
Church.  This  was  in  the  neighborhood  of  where  George  King  and  the 
rest  of  them  went  to  the  church  on  Sundays  three  or  four  times  a  day, 
in  the  neighborhood  of  where  these  young  men  went  to  church  on 
week  days  to  practice  and  perform  the  things  they  had  to  do  in  that 
church.  And  Quinlan — well,  after  Quinlan's  practice  for  the  day  was 
over  and  his  last  client  was  safely  locked  up,  I  suppose  he  used  to  go 
around  in  that  neighborhood  a  good  deal. 

Martin  Quinlan  comes  here  and  states  where  he  was  and  says:  "I 
was  at  that  corner,  and  I  saw  Theodore  Durrant,  the  defendant  in  this 
,case,  and  he  was  in  company  with  a  young  lady,"  whose  clothing  he 
describes  and  which  corresponds  to  the  clothing  of  this  girl,  which  has 
been  introduced  in  evidence  in  this  case. 

.In  passing  chronologically  from  Martin  Quinlan  to  Mrs.  Leake,  I 
want  to  call  your  attention  to  some  testimony  in  the  words  in  which 
it  was  given  by  Quinlan,  as  a  basis  for  our  inquiry  into  the  testimony 
given  by  Mrs.  Leake. 

'  (Here  Mr.  Barnes  read  from  the  reporter's  transcript  the  testimony 
of  Quinlan,  showing  that  as  the  couple  passed  him  he  had  an  excel- 
lent opportunity  to  observe  the  defendant  and  that  as  they  passed  along 
Durrant  was  on  the  inside  of  the  sidewalk  nearer  to  the  buildings  and 
Blanche  Lamont  was  on  the  outside  of  the  sidewalk  nearer  to  the  street, 
and  that  they  were  engaged  in  conversation.) 

Quinlan  stood  there  on  the  corner.  And  I  read  that  testimony  to 
you,  gentlemen,  because  I  want  to  call  your  attention  to  the  testimony 
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that  was  thereafter  given  by  Mrs.  Leake,  the  lady  whom  you  heard  on 
the  stand  here  and  whose  statement  was  taken  by  myself  in  the  pres- 
ence  of  Captain  Lees  during  the  progress  of  this  trial.  Mrs.  Leake  and 
Mr.  Qninlan  had  no  common  acquaintance.  They  were  as  separated  in 
their  lives,  in  their  habits,  in  their  friendships  and  in  their  duties  as 
are  the  poles. 

But  upon  this  day,  this  particular  day,  there  stood  Mrs.  Leake  at 
her  window,  I  think  she  says  between  a  quarter  and  half-past  four 
or  something  like  that.  She  was  looking  for  her  daughter,  Mrs.  Mc- 
Ouire;  and  as  she  stood  there  looking  down  the  street,  she  saw  this 
couple  coming  up  the  street,  still  on  the  north  side  of  the  Emanuel  Bap- 
tist Church,  just  about  the  spot  where  Quinlan  says  he  lost  sight  of 
them. 

Then  Mrs.  Leake  comes  in  and  picks  them  up  as  they  come  along. 
They  were  walking  together,  engaged  in  conversation,  the  young  lady 
on  the  outside  nearer  the  street,  and  the  young  man  on  the  inside, 
just  as  Quinlan  says. 

Mrs.  Leake  knew  Theodore  Durrant.  She  had  been  a  member  of 
that  particular  congregation  of  the  Baptist  Church  for  fifteen  years. 
She  had  lived  opposite  the  church  for  two  years  or  more. 

"Every  Sunday,"  says  Mrs.  Leake,  "did  I  go  to  the  Emanuel  Church 
— every  Sunday  while  Theodore  Durrant  was  an  usher  in  the  north 
aisle  of  the  church,  up  before  the  congregation,  leading  people  to  their 
seats,  and  doing  what  was  right  and  proper  for  the  occasion."  Every 
evening  service  she  attended,  where  it  is  fair  to  presume  Theodore 
Durrant  went  frequently.  Two  years  of  solid  attendance  at  this  par- 
ticular church.  Two  years  of  seeing  this  defendant  Durrant  at  the 
morning  service  that  we  know  of,  at  the  Young  People's  Society  meet- 
ings, at  the  Sunday  School  and  at  the  evening  services.  How  could  she 
make  a  mistake  about  the  identity  of  that  man  whom  she  had  seen  so 
often? 

She  saw  him  as  she  watched  that  street.  She  could  not  see  the 
girl's  face  and  this  is  where  the  testimony  links  in  between  Mrs.  Leake 
and  Mr.  Quinlan.  She  could  not  see  the  face  of  the  girl  because  the 
girl  was  on  the  outside  of  the  walk — she  was  on  the  side  from  which 
Mrs.  Leake  was  looking,  walking  along  with  this  young  man,  con- 
versing with  him,  his  face  turned  to  her  and  the  young  girl's  face 
turned  towards  Durrant. 

(Here  counsel  enumerates  the  witnesses  who  testified  as  to  the 
matter  of  identification,  and  draws  the  conclusion  that  it  is  incredible 
that  seven  witnesses,  such  as  the  ones  who  had  testified  in  this  case, 
could  all  have  been  mistaken,  especially  where  no  motive  appears  for 
perverting  the  facts,  and  where  each  acted  independently  of  the  others.) 

There  Mrs.  Leake  saw  these  people;  and  there  they  walked  up  to 
the  south  gate  of  the  church;  the  gate  was  closed.  Durrant  opened  the 
gate;  the  young  lady  stepped  in;  Durrant  stepped  in  behind  her;  the 
gate  is  closed,  and  Blanche  Lamont  between  fifteen  minutes  past  four 
and  twenty  minutes  past  four  on  the  afternoon  of  April  3rd,  1895,  when 
she  passed  through  that  south  gate  of  the  Emanuel  Baptist  Church,  in 
company  with  the  defendant,  had  disappeared  forever  from  human 
eyes. 

Eleven  days  later  her  body  was  found,  naked  and  rotting,  under 
the  belfry.  Eleven  days  later  the  hat  that  she  wore  when  she  left 
the  Normal  School  and  which  she  wore  when  she  turned  into  the 
gate  of  that  church,  was  found  beneath  the  platform.  Eleven  days  later, 
these  poor  little  relics  of  mortality  were  found  hidden  among  the  raft- 
ers and  in  the  ceiling  of  that  church. 

Gentlemen,  she  never  came  from  that  church  alive.  She  went  into 
that  church  walking  with  that  monster.  She  passed  through  the  south 
gate  into  that  church  through  the  weeds  and  desolation  of  the  church- 
yard, to  the  south  door  that  opens  into  the  infant  class  room;  and  there 
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at  that  door,  though  no  human  eyes  saw  him,  from  his  pocket  this  de- 
fendant drew  his  key.  Still  conversing,  he  bent  down  and  unlocked 
the  door  and  she  stepped  Inside.  He  withdrew  his  key,  stepped  in  after 
her,  locked  the  door  behind  them,  and  they  were  alone. 

There  she  was  with  him  alone. .  In  that  great  building  alone. 
This  weak  and  sickly  child,  the  girl  whose  slender  form  but  filled  the 
dress  that  rests  upon  that  model,  unable  physically  to  cope  with  this 
monster  that  led  her  there  alone,  and  as  the  Russian  proverb  says, 
"Heaven  so  high,  and  the  Czar  so  far  off." 

There  is  no  one  who  can  be  brought  to  you  to  tell  you  the  details 
of  this  murder;  but,  gentlemen,  there  are  the  circumstances,  undeni- 
able, immutable — the  silent  witnesses  of  the  awful  crime  in  that  lonely 
belfry,  from  which  and  by  which  we  can  reconstruct  the  entire  tragedy 
unerringly,  perfectly  and  surely  upon  the  stage  of  this  Court  of  justice. 
We  can  reconstruct  it  by  the  same  sure,  steady,  inductive  and  deductive 
reasoning  from  known  facts,  as  the  natural  historian  builds  and  recon- 
structs before  our  astonished  gaze,  from  the  bones  laid  bare  by  a  glasier 
or  volcano  or  earthquake,  the  revenous  monster  of  the  pliocene  age. 
By  the  same  reasoning  and  the  same  process  I  shall  present  to  you,  and 
try,  in  my  imperfect  way,  to  open  to  you  the  murder  that  took  place 
in  the  belfry  of  the  Emanuel  Church  on  the  3rd  of  April,  1895,  when 
Blanche  Lamont  was  the  victim"  and  Theodore  Durrant  the  assassin 
and  thug. 

(Here  counsel  briefly  recapitulated  the  testimony  of  some  of  the 
more  important  witnesses,  arguing  that  it  was  consistent  with  but  one 
hypothesis,  the  guilt  of  the  defendant.) 

What  kind  of  a  reason,  what  kind  of  a  motive  could  appeal  to  a 
man  to  say  that  he  was  not  at  the  place  with  the  girl  whose  dead  body 
was  found  there  in  the  belfry?  What  is  the  reason?  It  is  because  it 
is  the  only  thing  he  could  do.  Because  if  he  confessed  he  had  been 
upon  this  course  in  the  way  we  have  traced  him  and  went  to  the  door 
of  the  church  with  that  girl,  whose  rotting  body  was  found  in  that 
belfry,  by  the  inference,  and  as  a  matter  of  fact,  he  would  be  con- 
fessing that  he  murdered  Blanche  Lamont.     That  is  the  reason. 

Now  I  say  this  is  not  circumstantial  evidence.  This  is  physical  di- 
rect evidence.  Do  not  be  led  astray  about  that.  But  what  transpired 
in  the  church  after  he  had  gone  in  there  with  this  girl,  no  one  saw. 
This  must  be  proved  by  circumstantial  evidence.  No,  not  in  the 
history  of  all  the  detective  work  that  has  ever  been  done  in  San  Fran- 
cisco has  such  a  chain  been  wound  around  a  man  by  purely  human 
agencies.  You  may  not  agree  with  me,  gentlemen,  but  I  am  here  to 
speak  from  my  heart — not  with  the  polished  diction  of  the  orator,  but 
to  say  to  my  fellowmen  what  I  think  as  a  man;  and  that  is  what  I 
think  and  I  would  not  be  doing  my  duty  if  I  did  not  say  what  I  thought 
about  it. 

But  now  as  to  what  transpired  in  that  church  for  that  three-quar- 
ters of  an  hour  we  show  by  circumstantial  evidence.  I  want  to  read 
this  to  you  because  I  think  it  will  do  you  lots  of  good.  It  is  another 
dictum  of  Chief  Justice  Shaw  in  that  Webster  case  I  referred  to. 

(Here  counsel  reads  from  the  famous  dicta  of  Chief  Justice  Shaw  on 
the  subject  of  circumstantial  evidence  the  necessity  of  resorting  to  it 
when  direct  evidence  is  lacking,  and  the  satisfactory  results  which  its 
introduction  uniformly  leads  to.) 

"Thanks  to  a  beneficient  Providence,"  says  Chief  Justice  Shaw,  in 
the  Webster  case.  Thanks  to  a  beneficient  Providence!  I  say  in  the 
Durrant  case;  for  it  is  by  and  through  that  Providence  that  the  rela- 
tions of  things  in  their  nature  to  each  other  there  in  the  church  were 
so  linked  and  so  brought  together  as  to  bring  us  to  an  inevitable  and 
necessary  conclusion — to  an  absolute  inspection  of  the  bloody  drama 
that  took  place  there  on  Wednesday  afternoon,  between  4:20  and  5 
o'clock. 

Gentlemen,  this  man,  not  then  a  murdered,  perhaps  not  then  with 
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the  idea  of  murder  fully  implanted  in  his  mind,  but  soon  to  be,  soon 
to  stand  out  as  the  most  atrocious  criminal  in  the  history  of  American 
criminal  jurisprudence — a  character  beside  whom  Holmes,  now  on  trial 
in  Philadelphia  for  the  murder  of  men,  women  and  children  for  their 
insurance  money,  beside  whom  Holmes  is  a  gentleman  and  a  scholar; 
beside  whom  the  first  man  that  ever  committed  a  murder  and  resorted 
to  an  alibi,  Cain,  who  killed  Abel,  looms  up  as  the  George  Washington 
of  murderers;  a  man  beside  whom  the  robbers  who  killed  Ibicus  were 
soldiers  and  gentlemen;  a  man  beside  whom  Professor  Webster,  who 
killed  his  creditor,  who  dunned  him  for  money  he  owed  him  and  which 
he  could  not  pay,  and  who  was  hanged  for  it  back  there  in  Massachu- 
setts— besides  this  man  Webster  was  an  illustration  of  a  man  genial 
and  gentle — I  say,  gentlemen,  this  man  took  this  girl  alone  into  the 
church  and  walked  with  her  through  the  infants'  class  room  and  thence 
to  the  library. 

What  was  the  reason — what  was  the  thing  that  brought  that  girl 
into  that  church  with  that  man?  He  was  the  librarian  of  the  church. 
By  his  own  statement  he  had  promised  her  a  book.  King  in  his  tes- 
timony, when  he  was  on  the  stand,  said  he  found  the  library  door  open 
when  he  went  in.  Who  opened  it?  Theodore  Durrant.  And  he  opened 
it  that  Wednesday  afternoon  because  his  first  thought  was  of  the 
library  room;  but  it  would  not  do.  Why?  Because  when  he  got  in  there, 
he  realized  as  perhaps  he  had  not  realized  before,  that  this  room  was 
the  first  room,  the  first  room  opening  off  the  vestibule,  and  that  it  had 
a  window  that  opened  out  into  Bartlett  street,  and  that  if  there  was 
any  resistance  to  what  he  wanted  to  do,  and  denial  of  his  desires,  any 
scream,  any  sound,  on  that  quiet  afternoon,  out  on  Bartlett  street  some- 
thing might  be  heard.  He  would  be  liable — nay,  more  than  liable — he 
was  almost  sure  to  be  discovered  and  exposed. 

No,  on  second  thought  the  belfry  was  the  place!  Can  you  not 
imagine,  can  you  not  see,  as  I  can,  that  room?  When  I  close  my  eyes, 
I  can  see  that  man  and  that  woman;  and  I  can  see  him  telling  her  to 
come  up  there  into  the  belfry  for  the  view  that  there  is  over  the  city; 
telling  her  of  the  people  who  had  been  up  there  before — how  the  girls 
in  the  neighborhood  had  been  up  there,  and  the  young  men;  telling 
her  there  was  a  beautiful  view  up  there.  And  I  can  see  the  two  walk 
side  by  side  out  of  the  library  room,  up  the  broad  sweep  of  the  stairs, 
mounting  the  southwesterly  tower  of  the  church,  and  passing  through 
the  gallery  of  the  church  to  the  belfry  door. 

(Here  counsel  shows  that  the  only  logical  conclusion  from  the 
known  facts  in  the  case  would  be  that  the  defendant  had  in  his  pos- 
session at  that  time  a  key  to  the  belfry  door.) 

And  I  assert,  gentlemen,  that  as  certain  and  as  sure  as  the  stars 
maintain  their  course,  on  the  afternoon  of  Wednesday,  the  3rd  of 
April,  1895,  between  4:15  and  5  o'clock,  in  the  belfry  of  the  Emanuel 
Church,  behind  that  door,  between  the  inside  of  that  door  and  the  up- 
per platform  of  that  belfry,  or  somewhere  in  that  belfry,  was  this  mur- 
der committed.  Either  upon  those  stairs  or  upon  that  platform,  one 
or  the  other,  was  this  murder  done.  The  cry,  the  sobs,  the  groans,  that 
would  have  been  heard  from  that  library  room — out  on  Bartlett  street, 
perhaps  would  have  melted  into  thin  air  up  in  the  belfry.  The  wildest 
shrieks  that  ever  human  lips  uttered,  when  the  soul  was  torn  from  its 
body  and  hurled,  wailing,  before  its  Maker,  would  have  been  lost  to 
human  ears,  though  plain  and  distinct  as  the  trumpet  of  St.  Michael 
to  God,-who  looking  down  on  the  profanation  of  His  holy  house,  veiled 
His  eyes,  and  murmured,  "Vengeance  is  mine — I  will  repay." 

(At  this  time  the  Court  took  an  adjournment  until  2  o'clock  of  the 
same  day,  when  Mr.  Barnes  continued  as  follows:) 

(Counsel  here,  for  the  purpose  of  strengthening  his  argument  and 
for  the  purpose  of  impressing  the  jury  with  the  weight  that  ought  to 
be  given  to  the  testimony  of  the  witnesses  who  testified  as  to  the 
identification  of  the  defendant,   ingeniously  constructs  a   hypothetical 
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case  in  which  the  defendant  in  this  case,  Durrant,  is  made  to  figure  as 
the  murderer  of  a  resident  of  the  city  of  Santa  Cruz.  The  murderer 
comes  in  and  proves  an  alibi,  bringing  forward  in  support  of  his  claim 
such  witnesses  as  Mrs.  Crossett,  Miss  Edwards,  and  the  rest  who  have 
testified  in  this  case.  Mr.  Barnes  then  asks  how  long  it  would  take  a 
jury,  under  such  circumstances,  to  acquit  a  person  charged  with  crime.) 
*  What  kind  of  a  proposition  is  this?  Are  we  taking  the  unsupported 
testimony  of  this  defendant,  spurred  on  to  give  it  by  the  greatest  mo- 
tive that  can  influence  a  human  being,  and  say  these  witnesses  did  not 
see  him;  he  was  not  there  because  he  was  somewhere  else  where  not 
a  living  creature  out  of  the  hive  of  young  men  that  circled  around  that 
place  ever  saw  him  or  remembered  one  single  thing  about  him? 

So,  I  say  this,  gentlemen:  If  you  would  believe  this  testimony  in 
suport  of  an  alibi,  if  you  would  regard  it  at  all,  you  have  got  conscien- 
tiously, honestly  and  candidly  to  take  that  testimony  as  to  an  extent 
conclusive  in  bringing  him  up  to  the  doors  of  the  Emanuel  Church. 

Through  the  church  we  have  brought  him  and  into  the  belfrey. 
No  words  of  mine  can  impress  upon  you  that  scene  any  more  graphi- 
cally than  it  is  now  probably  fixed  in  your  mind,  but  I  have  often 
thought  with  what  kind  of  feelings  must  that  man  have  stood  in  that 
place,  and  stood  by — passion's  slave — gazing  on  the  wreck  his  passion 
had  wrought.  It  is  always  hard  to  leave  life.  All  the  consolations  of 
religion,  all  the  blessed  hope  of  immortality  that  hallows  the  human 
soul,  has  only  been  able  to  alleviate  to  some  extent  but  not  to  destroy 
the  terrors  of  that  plungs  from  the  known  and  seen  to>  the  unknown 
and  unseen. 

To  what  could  a  girl  like  Blanche  Lamont  have  looked  forward? 
What  could  a  pure,  good  and  gentle  daughter  of  any  of  us  have  seen 
before  her  for  her  future  life?  Why,  she  would  have  seen  that  which 
first  comes  into  a  woman's  heart  and  last  leaves  it.  Before  her  she 
would  have  seen  the  master  alchemist  of  love.  She  saw  in  her  day- 
dreams, as  in  a  glass,  darkly,  him  come  into  her  life,  whose  hands 
should  sweep  the  sounding  octaves  of  her  soul  and  by  its  divine  har- 
monies turn  all  the  floating  dust  of  every  day  to  clouds  of  summer 
glory.  She  could  look  forward  to  her  wedding;  her  life;  to  those  later 
days  when  the  maternal  instincts  roused  and  sang  their  tender  and  in- 
toxicating songs,  and  her  heart  was  filled  with  the  chords  of  their 
divine  harmonies.  Then  a  little  further  she  could  see  herself  growing 
old  in  honor,  her  work- all  done,  and  children's  children  filling  up  the 
house  with  sounds  of  baby  voices.  Then,  like  one  who  wraps  the  drap- 
eries of  her  couch  about  her  and  lies  down  to  pleasant  dreams,  from  her 
hands  dropped  the  treasures  once  clutched  to  the  heart's  core;  and 
attended  by  the  ministering  hand  of  science  and  the  consolation  of 
religion,  she  closes  her  eyes  on  the  sunlight  of  this  world,  to  open 
them  again  in  that  realm  where  there  is  no  more  sunset  and  no  more 
death. 

Alas  for  her,  whose  day-dreams  are  all  shattered!  Alas  for  this 
young  girl  for  whom  outrage  and  bloody  murder  were  to  take  the  place 
of  love!  Alas  for  her  whose  life  was  to  be  throttled  from  her  at  its 
very  portals — defiled,  debased,  dishonored  and  done  to  death  within  the 
very  glimmer  of  the  altar  where  each  seventh  day  she  prayed,  "Lead 
us  not  into -temptation,  but  deliver  us  from  evil!" 

There  she  lay,  and  there  he  stood,  his  eyes  upon  that  form.  What 
should  he  do?    What  should  he  do? 

Gentlemen,  the  strongest  instinct  in  the  world — stronger  than  love, 
stronger  than  honor,  stronger  than  anything  else — is  that  which 
springs  up  unbidden  in  the  human  breast — self-preservation.  What 
should  he  do?  He  must  preserve  himself.  How  could  it  be  done?  It 
was  Wednesday;  it  was  late  in  the  afternoon.  What  could  be  done? 
Ah!  That's  it — that  door  of  the  belfrey!  Nobody  passes  into  the  bel- 
frey, according  to  the  testimony,  except  the  janitor  on  some  occasional 
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errand,  or  when  some  person  goes  there  to  see  the  view.  The  door  of 
the  belfrey!  So  he  gets  the  hatchet.  This  defendant,  according  to  the 
testimony  of  King,  knew  about  that  hatchet.  This  defendant,  accord- 
ing to  the  testimony  of  Mr.  Church,  the  janitor,  had  a  key  that  could 
open  the  janitor's  room.  In  this  janitor's  room  was  kept  the  hatchet. 
CJp  in  the  belfrey  was  found  the  hatchet.  Who  got  it?  Who  brought 
it  there?  The  man  who  knocked  those  knobs  off  the  door.  He  is  the 
only  man  who  brought  it  there,  because  that  is  what  the  hatchet  was 
used  for.  He  gets  the  hatchet.  He  closes  the  door.  The  knobs  are 
broken  off  and  thrown  on  the  platform.  This  was  done  by  the  defen- 
dant on  the  inside  of  the.  door,  because  that  platform  is  sealed  up  in 
the  gallery.  Those  knobs  could  not  have  been  thrown  in  from  the  out- 
side. It  was  there  where  that  opening  was  from  the  inside  through 
which  they  were  thrown  and  through  which  the  police  discovered  them 
later  in  the  month. 

Gentlemen,  we  know  as  a  matter  of  fact,  because  these  witnesses 
have  testified  to  it,  that  these  knobs  have  been  broken  off  the  belfrey 
door.  The  force  that  was  used  to  break  them  off  was  so  considerable 
that  the  plate  upon  the  door  itself  was  sprung  and  no  key  could  open 
it.  Their  keys  were  tried.  The  officers  tried  their  keys  and  Sademan 
tried  his  key.  Bear  this  in  mind,  because  the  terrible  necessities  of 
the  case  in  which  this  murderer  found  himself  when  he  had  to  close 
and  bar  the  door  to  the  belfrey  by  breaking  off  the  handle  so  that  it 
could  not  be  opened — the  necessities  of  the  case  compelled  him,  when 
he  destroyed  ingress  to  the  belfrey,  to  destroy  egress.  If  nobody  could 
pass  out  from  the  inside,  he  could  not  pass  in  from  the  outside  through 
that  door.  That  being  manifest,  in  what  position  does  he  find  himself? 
He  cannot  remain  in  that  belfrey  until  the  crack  of  doom.  He  cannot 
stay  there  to  die  himself  of  inanition  or  else,  like  a  ghoul,  to  feed  on 
the  body  of  his  victim.     He  would  have  to  get  away. 

Your  inspection  of  that  belfry  will  develop  two  facts.  There  are 
but  two  modes  of  egress  from  that  belfry,  eliminating  the  door — one  is 
through  or  from  the  second  or  false  platform  of  the  belfry,  through  the 
open  joists  or  beams  that  run  up  there;  thence  through  the  opening 
broken  in  the  ceiling  that  runs  over  what  we  call  the  mid-ceiling  space. 
That  was  the  route  which  this  murderer  had  to  take  to  get  away  from 
the  scene  of  the  crime.  He  could  not  get  through  the  door  of  the 
belfry,  hence  he  must  pass  through  one  of  these  other  openings.  If  he 
passed  through  either  of  these — and  he  must  have  passed  through  one 
— that  brought  him  to  the  mid-ceiling  space,  where  were  located  these 
sun-burners. 

It  brought  him  to  that  space.  From  that  space  there  were  but 
two  modes  of  descent,  one  by  the  ladder  which  could  run  from  the  gal- 
lery into  the  opening  up  there  and  opens  into  the  mid-ceiling  space. 
But  he  could  not  get  out  of  that,  and  I  will  tell  you  why — because  when 
he  took  that  girl  up  into  the  belfry,  that  ladder,  as  it  was  customary 
for  it  to  be,  lay  in  its  place.  It  lay  in  the  gallery;  it  was  not  kept 
standing  up  there.  You  do  not  suppose  and  I  do  not  suppose  for  a  mo- 
ment that  a  man  with  his  breast  filled  with  the  emotions  like  this  man's 
must  have  been  could  stop  while  he  took  a  50-pound  ladder,  opened  the 
floor  and  fixed  it  up.  That  was  not  his  idea  at  all.  I  do  not  suppose  he 
ever  thought  of  that  ladder  at  that  time.  But  that  being  so,  and  the 
ladder  being  in  the  gallery,  he  could  not  get  out  of  that  front  space. 

The  gallery  is  twenty  or  thirty  feet,  I  suppose,  below  that  opening. 
There  the  ladder  lay,  and  there  was  space  enough  yawning  below  that 
cavity  that,  if  he  had  tried  to  descend  it  without  a  ladder,  it  would  have 
saved  the  State  an  expense  and  us  the  weariness  of  this  trial.  There- 
fore, there  was  but  one  other  means  of  descent — to  pass  over  and 
through  that  mid-ceiling  space  into  the  open  space  that  they  call  the 
attic  back  of  the  mid-ceiling  space  down  to  the  back  stairs  to  enter  the 
hall  that  runs  behind  the  pastor's  study  and  the  baptistry,  down  to 
those  back  stairs  which   lead  into  where  the  defendant  says   he   and 


THE    DURRANT   CASE.  183 

George  King  carried  the  organ.  That  would  land  him  just  where  he 
says  he  saw  George  King,  and  saw  him  in  the  opening  of  the  glass 
doors  in  the  Sunday  School  room.  That  was  the  only  way  he  could 
follow  to  get  out  of  that  mid-ceiling  space,  and  when  that  man  ap- 
peared to  the  eyes  of  King  there  in  that  doorway,  he  had  come  down 
out  of  that  mid-ceiling  space,  down  those  stairs,  down  to  where  King 
sat  in  that  Sunday  School  room.  It  is  just  as  sure  as  though  we  saw 
him  there,  because  it  is  the  only  route  he  could  have  followed.  There 
being  but  one  he  was  bound  to  take  it. 

Gentlemen,  my  history  brings  me  to  George  R.  King.  Of  this  young 
man  I  regret  to  speak  as  I  believe  it  is  my  duty  to  speak. 

He  was  introduced  here  as  a  witness  for  the  State.  He  testified — 
well,  you  saw  him  testify.  George  King,  gentlemen,  impressed  me  as 
a  man  who  knew  too  little  for  a  man  who  knew  so  much.  He  was  a 
reluctant  witness,  so  reluctant  that  when  he  was  upon  the  stand  in 
the  interests  of  the  State,  I  had  to  sit  down  in  my  chair  in  front  of  this 
opening  in  the  fence  and  drag  out  of  him  what  testimony  he  did  give. 

What  kind  of  a  witness  was  this  young  man?  Intimate  with  the 
defendant;  a  visitor  at  the  defendant's  home;  the  defendant  visits  at 
his;  a  visitor  on  his  parents!  his  parents  visiting  at  his  house;  all 
along  through  this  trial  a  visitor  to  the  defendant  at  the  jail. 

(Here  counsel  devoted  a  brief  space  of  time  to  criticizing  and  scor- 
ingthe  conduct  of  the  witness,  King,  concluding  as  follows:) 

Whatever  Mr.  King  may  know  that  we  do  not  know  at  this  trial,  I 
cannot  tell;  but  I  believe  that  in  the  time  to  come  this  young  man,  who 
has  a  long  life,  I  hope,  before  him,  will  regret  the  part  that  he  took 
in  this  case,  for  I  do  not  believe  that  George  King  has  done  his  full 
duty.     He  is  like  the  man  of  whom  Tennyson  spoke  when  he  said: 

"His  honor  rooted  in  dishonor  stood 

And  faith  unfaithful  kept  him  falsely  true." 

But  we  must  not  disregard  George  King;  we  must  not  disregard  his 
testimony.  It  is  very  important  testimony,  considering  the  source  from 
which  it  flows.  Considering  the  individual  who  gives  this  testimony; 
considering  the  relations  that  he  maintained  with  this  defendant,  and 
had  maintained  for  a  number  of  years,  the  testimony  that  George 
King  gave,  unwilling  as  it  was,  reluctant  as  it  is,  is  very  important 
testimony. 

King  would  have  you  believe,  and  says  to  you,  that  when  he  came 
into  the  vestibule  of  the  church  on  that  day  he  smelled  gas;  but  the 
testimony  of  Sterling,  the  plumber,  is  that  he  was  in  the  church  the 
day  before  and  all  the  burners  except  the  sun-burner,  which  he  had 
not  completed,  were  in  perfect  condition. 

But  if  he  did,  and  if  he  went,  as  he  says,  into  the  library-room  to 
see  if  that  little  gas-bracket  that  he  put  in  was  out  of  order,  in  what 
condition  did  he  find  the  library-room?  He  found  it,  he  says,  with 
the  door  open. 

Mind  you,  this  was  subsequent  to  the  time  when  he— about  ten  days 
or  two  weeks— and  Theodore  Durrant  had  put  that  lock  on  the  library 
door  for  the  professed  purpose  of  keeping  the  library  books  safe.  To 
that  lock  but  two  persons  had  access.  George  King  had  one  Key. 
Durrant  had  the  other.  When  George  King  entered  the  church  that 
afternoon  and  found  the  library  door  open  he  knew  in  the  first  place 
that  he  had  not  opened  it,  because  he  had  just  come  into  the  church. 
Therefore  one  of  two  or  three  things  must  have  happened.  Either 
Durrant  had  been  there  and  unlocked  that  door  with  his  key  and  gone 
inside  for  some  occasion  of  his  own,  or  somebody  had  opened  that 
door  for  some  improper  or  illegitimate  purpose. 

Whatever  George  King  may  tell  you— and  this  is  another  thing 
that  you  must  bring  inferentially  your  minds  to  bear  upon — what- 
ever George  King  tells  you  he  did  4o,  you  may  make  up  your  minds 
that  when  he  went  into  that  library-room  he  looked  around  to  see  if 
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there  was  any  trace  of  Theodore  Durrant,  his  bosom  friend,  his  pal, 
his  crony,  or  else  to  see  if  there  was  any  trace  of  any  wrong-doing  in 
that   room,  any  burglary  or  anything  of  that  sort. 

He  goes  as  far  as  to  say  that  he  went  in  there  and  tried  that  gas- 
burner  with  a  match.  But,  on  that  visit,  he  said,  he  did  not  see  the 
defendant's  hat  and  coat;  he  saw  them  on  the  second  visit  when  he 
came  there  with  the  defendant  to  the  door.  He  saw  them  then,  because 
the  defendant  put  them  on;  but  he  did  not  see  them  on  the  first  occa- 
sion. Then  he  passed  out  of  the  library-room,  locked  the  door  behind 
hi  in.  sat  down  at  the  piano  and  ran  his  fingers  over  the  keys — sat  down 
at  the  piano  to  play  in  an  atmosphere  so  charged  with  gas,  as  he 
says,  that  it  kind  of  made  him  sick.  He  did  not  open  any  window;  he 
did  not  leave  the  doors  open — but  he  sat  down  at  the  piano  to  play. 
He  had  been  playing  a  few  minutes  a  little  light  piece  of  music  when 
suddenly  at  the  door  appeared  the  apparition  of  the  defendant,  with- 
out his  coat,  without  his  hat,  pale;  with  distorted  features,  congested 
eyes,  dishevelled  hair.  According  to  George  King's  testimony — the 
testimony  of  this  man  whom  I  consider  an  unwilling  and  reluctant 
witness — he  says  the  defendant  stood  there  at  the  door  and  looked  at 
him  for  a  minute. 

Gentlemen,  there  is  a  thought  suggested  by  this  which,  before  I 
come  to  the  facts  in  this  case,  I  should  like  to  speak  to  you  about. 

What  was  the  position  of  Theodore  Durrant  when  George  King 
sat  down  and  began  to  play  the  piano?  Where  was  he?  He  says  he 
was  in  the  mid-space.  I  say  from  the  facts  and  the  known  circum- 
stances, he  was  in  the  belfry. 

At  that  time  and  while  King  was  playing  the  piano,  one  of  two 
things  happened — either  this  defendant  did  not  hear  King  playing  or 
he  did  hear  him  playing.  If  he  did  not  hear  it  was  because  the 
acoustics  of  the  building,  the  arrangement  of  the  floors,  deafened  the 
sound  and  because  the  horror  of  that  murder  that  he  had  committed 
paralyzed  his  faculties  and  he  did  not  hear  a  thing  until  he  came 
down  those  stairs  and  stood  gazing  like  a  ghost  on  the  boy  at  the 
piano. 

If  he  did  hear  him,  his  counsel  says  he  might  have  gone  out  the 
front  way,  put  on  his  hat  and  coat,  which  he  claims  were  in  this  room 
of  which  King  unlocked  the  door,  got  out  of  the  front  door  and 
escaped.  They  tell  you  that  no  man  in  his  senses  would  come  down 
those  stairs,  go  into  the  presence  of  George  King  and  make  a  witness 
against  himself. 

Gentlemen,  it  is  easy  enough  to  see  how  that  was  done,  if  he  did 
not  hear  George  King.  If  he  did  hear  him,  what  brought  him  there? 
Imagine  the  sensation  that  would  come  to  a  man  after  the  perpetra- 
tion of  such  a  murder  as  that — in  the  belfry  alone  with  his  dead  and 
hearing  the  sound  of  the  piano  floating  up  to  him!  What  should  he 
do?  Should  he  remain  where  he  was?  Should  he  remain  and  listen 
for  his  retreating  footsteps,  and  then  go  down  stairs,  get  his  things, 
and  go  away?  It  recalled  him  to  himself.  It  showed  him  himself  as 
he  was,  the  bloody  murderer  of  a  half-grown  girl.  Every  moment  that 
King's  fingers  idly  wandered  over  that  piano  evoked  from  him  some 
cursed  promise  of  delay  or  detention.  It  was  Wednesday  night,  the 
night  of  the  prayer-meeting.  It  was  already  verging  after  5  o'clock 
and  shortly  the  janitor  might  be  up  there  to  light  up  the  church.  He 
could  not  afford  to  be  found  there.  He  had  to  make  the  best  of  a  bad 
business.  He  had  to  select  the  only  opportunity  that  was  offered  him, 
to  go  down  and  face  George  King  if  he  heard  him  playing  on  the  piano, 
and  frame  some  specious  lie  that  would  catch  the  ears  of  this  boy 
and  remove  suspicion— suspicion  that  his  presence  and  his  tale  would 
excite  in  a  maturer  mind  and  get  King  out  of  the  church  on  some 
pretext  and  so  leave  him  to  rest  and  repose  his  carcass,  exhausted 
by  lust  and  murder,  and  afford  an  opportunity,  however  brief,  to  com- 
pose his  haggard  and  distorted  features. 
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Gentlemen,  that  is  my  idea.  From  the  testimony,  from  the  known 
facts  in  the  case,  that  is  my  idea  of  what  operated  upon  this  defend- 
ant's mind  that  afternoon  in  that  church. 

Look  at  it  another  way.  Take  the  story  that  the  defendant  tells 
himself  of  his  presence  ia  the  church.  Believe,  if  you  can,  that  at  the 
time  when  he  heard  the  notes  of  the  piano  floating  up  to  the  ceiling  of 
the  church,  he  was  leaning  over  the  gas-burner  and  fixing  the  tips  that 
went  around  the  corona.  Let  us  follow  what  he  did.  Let  us  take  from 
the  standpoint  of  the  people,  the  statement  that  was  made  by  General 
Dickinson  and  Mr.  Deuprey — that  time  was  the  essence  of  this  contract. 

George  King,  who  is  shown  to  be  the  close  and  intimate  friend  of 
this  defendant,  says  that  he  went  to  the  piano  and  that  he  played 
there  not  more  than  two  or  three  minutes  before  Durrant  appeared. 
Durrant  says  that  he  heard  George  King  while  he  was  at  the  sun- 
burner,  leaning  over  in  the  position  indicated  on  the  black-board. 
After  he  heard  King's  hands  strike  on  the  keyboard  he  arranged  the 
electric  spark-transmitter;  he  cleaned  out  the  burners  as  far  as  he 
could  reach  them  with  the  card  he  held  in  his  hand;  he  dropped  the 
half-charred  card  through  the  opening  in  the  floor  of  the  auditorium; 
he  replaced  the  reflectors,  dusted  them  off,  walked  the  space  over  the 
top  of  the  ceiling  to  where  the  ladder  comes  to  the  gallery,  descended 
the  ladder,  lifted  down  the  forty  or  fifty-pound  ladder,  laid  it  on  the 
floor  of  the  gallery,  tried  the  valves,  turned  on  and  off  the  gas  to 
see  if  it  was  in  working  order — did  it  several  times  to  see  if  it  worked 
rightly;  walked  down  the  stairs  from  the  gaftery  to  the  auditorium, 
crossed  the  auditorium  to  \he  rear  of  the  church,  closed  the  attic  door, 
descended  the  attic  stairs  and  burst  on  King's  vision  two  or  three 
minutes  after  he  had  sat  down  at  the  piano. 

Gentlemen,  it  is  physically  impossible.  I  leave  it  to  your  judg- 
ment, to  your  discretion,  to  your  knowledge  of  men  and  affairs,  to 
prove  to  you  that  no  man  could  go  through  the  performance  that  this 
defendant  says  he  went  through  in  the  time  in  which  his  personal, 
intimate  friend,  King,  says  he  did. 

What  was  the  matter  with  those  burners  that  required  fixing? 
Nothing  so  far  as  we  know.  The  defendant  says  that  one  of  the 
trustees,  Mr.  Code  or  Mr.  Davis,  or  Mr.  Sademan,  the  janitor,  asked 
him  to  fix  those  gas-burners.  Mr.  Sademan  says  that  the  gas-burners 
were  in  perfect  order  on  the  last  occasion  when  he  used  them,  and  in 
perfect  order  when  he  lit  them  on  the  evening  of  Wednesday,  April 
3rd.  The  trustees  say  that  never  during  this  year  did  they  request  him 
to  perform  any  of  that  work. 

Did  this  defendant,  when  he  passed  out  of  the  church,  want  to 
go  home  with  George  King  to  talk  about  the  Easter  services?  Do 
you  suppose  that  was  the  idea  he  had  in  his  mind?  No!  Here  is 
another  of  these  irresistible  and  conclusive  inferences.  He  went  out 
of  his  way  and  he  walked  nearly  home  with  George  King  to  get  him 
out  of  the  church.  He  did  not  want  to  have  George  King,  who  was  a 
lithe  little  fellow  and  probably  climbed  like  a  cat,  prowling  around 
the  church.  He  wanted  to  know  that  he  was  away  from  there  and 
the  field  was  clear,  because  George,  I  should  imagine,  was  an  inquisi- 
tive kind  of  a  boy  that  would  go  climbing  at  any  place.  He  did  not 
-want  George  there. 

Here  is  another  curious  fact  in  connection  with  this  case: 

From  the  beginning  to  the  end  of  criminal  jurisprudence,  the 
greatest,  the  most  infamous,  the  most  crafty  murderers  have  done 
those  things  they  ought  not  to  have  done,  and  have  left  undone  those 
things  they  ought  to  have  done.  From  the  very  first  one  of  them 
— from  Cain,  from  the  robbers  that  killed  Ibicus,  that  I  spoke  of  this 
morning,  Eugene  Aram  and  Professor  Webster,  right  down  to  Dur- 
rant— they  have  always  done  something  they  ought  not  to  have  done. 
There  is  no  accounting  for  it.  It  is  simply  the  irrepressible  influence 
of  history  on  crime.     It  is  the  remarkable  atavism  of  great  criminals. 
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Professor  Webster  helped  to  lose  his  life  through  the  preservation  of 
the  mineral  teeth  of  his  victim.  Eugene  Aram  helped  to  lose  his 
through  his  discussion  of  the  bones  of  Davis  Clark  that  were  found 
in  the  cave.  Couvoussier"  the  infamous  English  murderer,  was  brought 
to  Justice  after  a  career  of  crime  through  preserving  and  wearing  a 
collar-button  that  belonged  to  one  of  his  victims  and  which  was  worth 
at  most  six  pence;  and  Theodore  Durrant,  last  but  not  least,  of  that 
grisly  brotherhood,  has  helped  to  convict  himself  by  robbing  the  dead. 

Why  should  he  have  taken  those  rings?  God,  who  alone  reads  the 
heart  of  the  guilty  and  the  innocent,  can  tell.  But  he  did  take  them; 
and  as  he  dragged  from  that  girl's  stiffening  fingers  those  trifles,  damp 
with  her  death-sweat,  and  dropped  them  into  his  hungry  pocket,  he 
must  have  felt  in  his  dank  and  flabby  hair  the  first  cold  breath  of  the 
harvest  that  was  to  come  to"  him — the  harvest  for  which  he  himself 
had  sharpened  the  sickles  that  he  was  to  reap  with.  As  he  had  sown, 
so  should  he  reap.  He  had  sown  misery,  blood,  sorrow  and  tears.  He 
should  reap  exposure,  detection,  conviction. 

He  was  like  the  mariner  who  stands  on  the  deck  of  his  ship  that 
every  moment  plunges  lower  toward  the  airless  meadows  of  the  cavern 
deep.  He  feels  it  sinking  beneath  his  feet,  yet  he  goes  into  his  state- 
room and  straps  about  his  body  the  little  hoarded  gold  that  shall 
weight  and  drag  his  body  down  to  lay  his  bones  among  the  timbers  of 
dead  ships  and  coral  reefs  and  all  the  dead  in  life  that  moves  within 
the  bowels  of  the  sea.  Why  is  it?  How  is  it  done?  There  is  no 
explanation  of  it  except  the  curious  atavism  of  crime. 

(Here  the  court  took  a  recess  for  ten  minutes,  after  which  Mr. 
Barnes  proceeded  as  follows:) 

At  the  adjournment  that  we  took  a  moment  ago  I  learned— while 
I  was  speaking  I  was  not  aware  of  it,  my  face,  my  eyes,  my  atten- 
tion and  my  thoughts  being  riveted  upon  this  jury  that  I  am  address- 
ing— there  was  before  you,  gentlemen,  a  very  sad,  a  very  natural  and 
a  very  proper,  perhaps,  exhibition  of  feeling.  I  would  not  speak  of 
it  did  I  not  consider  it  my  duty  to  do  so. 

(Here  counsel  admonishes  the  jury  not  to  allow  their  feelings  for 
the  defendant  and  his  unhappy  parents  to  influence  in  any  way  their 
deliberations,  depicting  to  them  the  equally  sad  scene  which  was 
being  enacted  in  another  part  of  the  land;  in  the  Lamont  household 
back  in  Montana.) 

At  the  adjournment  I  spoke  to>  you  about  the  curious  atavism 
of  crime.  This  defendant  did  not  know  it.  He,  I  presume,  was  not 
a  student  of  criminal  jurisprudence.  He  did  not  know  that  in  his 
narrow  brain  he  was  working  out  and  illustrating  the  parallels  of 
history;  he  did  not  appreciate  his  relationship  in  crime  to  those  who 
had  gone  before  him;  he  did  not  know  that  he  did  what  almost  every 
great  criminal  of  the  world  has  done  before  him. 

Regard  this  man — think  of  him  as  he  is,  as  he  tells  you  he  is 
himself.  He  had,  his  counsel  tells  us,  a  bank-book  or  two  or  three, 
I  have  forgotten  the  number,  and  in  each  of  those  banks  he  had  some 
small  deposit  of  money;  therefore,  they  say,  he  had  no  necessity,  he 
had  no  reason  to  seek  to  raise  money  upon  the  trifling  and  not 
valuable  rings  of  this  young  girl. 

(Here  counsel  argues  that  it  appears  from  the  testimony  and  by 
inference  that  this  money  must  have  been  given  to  the  defendant  by 
his  parents  to  deposit  in  the  bank;  that  in  such  cases  as  this,  where 
the  parents  are  in  rather  straightened  circumstances,  a  gift  of  this 
character  is  always  accompanied  with  the  understanding  that  the 
money  shall  be  kept  on  deposit  in  the  bank  and  not  drawn  out  except 
in  the  case  of  urgent  necessity;  therefore  this  defendant  was  not  at 
liberty  to  go  and  draw  this  money  whenever  he  wished  to  gratify 
some   whim   of  the   moment,   and   that  thus,    when   he    found   himself 
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short  of  cash,  it  was  nothing  but  natural  for  him  to  make  applica- 
tion at  a  pawnshop  as  he  did.) 

Take  a  man  of  these  habits;  place  this  man,  in  your  judgment, 
with  his  own  known  habits,  with  his  own  known  means,  as  we  have 
heard  them  discussed  upon  the  stand;  pile  into  the  scale  with  that 
this  same  curious  atavism  of  great  criminals  of  which  I  have  talked, 
and  the  scale  sinks.  After  this  man  had  taken  these  rings — and  I 
call  it  to  your  attention  that  he  must  have  taken  them  at  the  time 
of  or  shortly  after  the  death  of  the  girl,  because  it  would  be  difficult 
and  almost  impossible,  I  presume,  to  drag,  after  days,  the  rings  from 
a  finger  bloated  and  swollen  with  decomposition — after  he  had  taken 
these  rings,  what  should  he  do  with  them?  Down  in  the  cellar  of  the 
Emanuel  Church,  where  you  went,  is  the  great  furnace  of  the  church. 
The  question  arises,  why  didn't  the  murderer  burn  the  clothes  of  his 
victim?  No,  he  did  not  do  that.  He  took  them  and  hid  them  in 
inaccessible  portions  of  the  church.  Why,  I  do  *not  know;  but  he 
hid  them  there  with  that  same  disposition  that  led  him  to  hide 
instead  of  destroy  those  clothes,  and  he  took  and  carried  away  with 
him  the  rings,  the  simple  ornaments  of  this  girl.  Once  in  his  pos- 
session, what  should  he  do  with  them?  Should  he  throw  them  down 
some  convenient  sewer?  No.  Having  once  nerved  himself  to  take 
the  trifling  property  in  the  same  way  in  which  he  tore  the  clothes 
from  the  body,  after  all  he  had  probably  suffered  in  taking  them 
himself,  was  he  going  to  throw  them  away  and  destroy  4hem,  and 
reap  no  benefit  from  them? 

So  he  takes  that  property,  and  having  it,  what  is  he  to  do  with 
it?  Gentlemen,  that  diamond  ring  on  exhibition  here — it  is  hardly 
worthy  of  the  name  of  diamond — you  have  seen  yourselves  and  exam- 
ined. It  is  a  little  gold  band  with  a  chip  in  it,  I  suppose  worth  $2.50 
or  $3.00.  But  here  was  a  young  man  whose  life,  whose  social  sur- 
roundings, whose  labors  did  not  lead  him  into  places  where  he  could 
form  the  estimate  of  the  value  of  jewels.  From  the  time  that  he 
was  old  enough  to  reason  until  the  3rd  of  April,  1895,  this  man  had 
probably  never  seen,  except  in  the  window  of  a  jewelry  shop,  a  dia- 
mond as  big  or  as  small  as  the  one  set  in  this  ring.  At  the  time 
when  this  ring  was  offered  for  pawn,  there  was,  I  believe,  no  thought 
that  the  girl  had  been  murdered.  It  was  public  notoriety  that  a  girl 
had  disappeared.  This  was  before  the  12th  of  April;  this  was  before 
the  time  when  the  first  circumstances  had  occurred  that  led  to  a 
search  of  the  belfry  of  the  Emanuel  Church.  The  police  were  search- 
ing on  the  street  and  through  the  houses  for  a  missing  girl — not  for 
a  dead  girl,  but  for  a  missing  girl,  vanished  girl,  somebody  who  had 
run  away  or  gone  away  from  home — from  one  end  of  the  city  to 
the  other.  Therefore,  what  would  a  man  of  this  character  do,  that 
had  these  things  in  his  possession  that  might  or  might  not  represent 
a  certain  sum  of  ready  money?  This  was  before  the  12th  of  April. 
On  the  12th  of  April,  while  waiting  at  the  ferry  he  might  have 
wanted  some  small  sum  of  money  which  he  did  not  possess.  With  the 
idea  that  this  ring  was  of  some  value,  he  goes  to  the  pawnbroker  and 
the  pawnbroker  says  that  is  the  man,  and  the  pawnbroker  says  that 
is  the  ring. 

(Here  counsel  refers  to  the  positive  manner  in  which  Oppenheim 
had  identified  the  ring  of  Blanche  Lamont,  although  one  similar  was 
presented  to  him  at  the  same  time.) 

What  are  you  going  to  do  with  Phillips?  Disinterested  as  he  is 
in  every  way,  why  should  Phillips  come  here  as  though  he  had 
dropped  from  heaven  to  testify  that  on  this  morning,  outside  of 
Oppenheim's  pawnshop,  he  saw  the  defendant,  Durrant?  Has  this 
man  from  San  Rafael  joined  in  the  conspiracy  with  the  other  wit- 
nesses to  swear  away  the  life  of  an  innocent  man?  Phillips  did  not 
know  any  of  these  witnesses.  Phillips  did  not  know  Oppenheim — 
had  merely  seen  him;  and  Oppenheim  did  not  know  that  there  was 
such  a  man  as  Phillips  in  existence. 
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It  could  not  have  been  Lenihan  that  he  saw.  You  have  seen  the 
Lenihan  ring  and  the  Lamont  ring;  you  have  seen  the  difference 
between  them.  You  have  seen  Lenihan;  you  have  seen  the  differ- 
ence in  appearance  between  Lenihan  and  this  defendant.  You  have 
seen  Lenihan  with  his  coat  on,  the  blue  coat  he  speaks  about;  you 
have  seen  him  with  Durrant's  overcoat  on.  You  have  seen  him  with 
his  soft  hat  on;  you  have  seen  him  with  the  other  man's  soft  hat 
on,  and  they  don't  look  any  more  alike  than  Captain  Lees  and 
myself.  Captain  Lees  has  a  moustache  to  be  sure;  so  have  I,  such 
as  it  is.  A  good  many  people  have  seen  us  wear  them.  Where  are 
any  of  those  nine  men  who  saw  Lenihan  with  the  moustache?  That 
is  what  I  want  to  know.  From  the  beginning  of  this  argument  to 
the  end  of  it — from  Mr.  Peixotto,  from  General  Dickinson  and  from 
Mr.  Deuprey — we  have  had  a  request  and  a  call  upon  echo  to  answer 
where.  It  is  now  my  turn  to  call  upon  echo,  which  I  do,  and  echo  is 
silent.  No  one  of  those  nine  witnesses  having  come  forward  to  say 
that  Lenihan  was  ever  lawfully  joined  with  his  moustache,  let  them 
now  and  forever  hold  their  peace. 

But  Phillips  and  Oppenheim  saw  somebody — Oppenheim  saw  the 
man  that  brought  the  ring  to  him;  he  identified  the  ring  and  he  says 
he  saw  the  man.  Phillips  did  not  see  the  ring  but  he  says  he  knows 
the  man,  and  he  would  know  him  with  his  head  shaved.  He  tells 
you  how  his  hair  was  worn  on  that  occasion,  long;  he  tells  you  of  a 
movement  of  visage,  a  muscular  contraction  that  this  defendant  has 
of  pursing  up  his  lips;  he  says  as  he  stood  and  watched  him  on  the 
street  he  saw  that  thing.  Phillips  faced  that  man;  he  sat  and 
looked  at  him  for  hours  together  before  he  went  upon  the  stand  and 
there  called  your  attention  to  the  same  thing. 

As  I  have  said  before,  and  as  I  say  again,  it  is  simply  and  solely 
another  illustration  of  the  curious  atavism  of  crime — that  heredity 
which  forces  on  the  criminal  to  do  the  wrong  thing  at  the  right  time, 
just  as  hereditary  insanity  springs  up  even  in  the  third  and  fourth 
generation.  It  is  in  the  blood;  you  cannot  tell  what  it  is.  We  cannot 
explain  it,  we  cannot  understand  it,  but  there  is  the  fact.  Whatever 
the  case,  there  is  the  effect,  patent  and  manifest.  We  have  it;  it  is 
like  the  wind,  we  do  not  know  from  where  it  comes  or  whither  it 
goes,  but  it  is  there. 

(Counsel  now  calls  the  attention  of  the  jury  to  the  principal 
points  of  the  prosecution  as  proven  and  as  more  fully  set  forth  in 
the  preceding  paragraphs,  concluding  as  follows:) 

Gentlemen,  we  claim  ihat  we  have  shown  you  a  case  of  murder  in 
the  first  degree.  There  are  two  sides  to  every  story.  This  is  the 
proof  that  has  been  brought  out  on  behalf  of  the  people.  What  is 
the  other  side  of  this  story?  How  is  this  proof  opposed?  By  what 
phantom  broom  is  this  accumulated  mass  of  testimony  to  be  swept 
out  of  the  court-room?  By  what  magic  seven-league  boots  is  this 
defendant  going  to  stride  over  barrier  after  barrier — over  the  testi- 
mony of  Mrs.  Vogel,  one  stride;  over  the  testimony  of  Minnie 
Edwards,  another  stride;  over  the  testimony  of  Mrs.  Dorgan,  three; 
over  the  testimony  of  Miss  Lanigan,  four;  over  the  testimony  of  Mrs. 
Crossett,  five;  over  the  testimony  of  Mr.  Quinlan,  six;  over  the  tes- 
timony of  Mrs.  Leak,  seven;  over  the  testimony  of  George  King, 
eight;  over  the  testimony  of  Mr.  Oppenheim,  nine;  over  the  testimony 
of  Mr.  Phillips,  ten.     How  is  he  going  to  stride  over  this? 

Gentlemen,  what  defense  is  made  to  this  charge  of  hideous  mur- 
der? The  defense  that  was  made  by  the  first  murdered — an  alibi — 
and,  added  to  that,  testimony  of  good  character. 

I  suppose  the  most  ancient  of  all  cases  should  be  quoted  first. 

"And  Cain  talked  with  Abel,  his  brother:  and  it  came  to  pass 
when  they  were  in  the  field,  that  Cain  rose  up  against  Abel,  his 
brother,  and  slew  him. 
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"And  the  Lord  said  unto  Cain,  'Where  is  Abel,  thy  brother?' 
And  he  said:     'I  know  not.     Am  I  my  brother's  keeper?'  " 

The  first  case  of  an  alibi!  Fiction,  gentlemen,  follows  history. 
Good   fiction  is  sometimes  history.     Let  us  see: 

The  Court — What  are  you  going  to  read  from? 

Mr.  Barnes — Well,  if  your  Honor  please,  by  way  of  illustration  I 
was  about  to  read  a  few  lines  from  a  celebrated  novelist  by  the  name 
of  Dickens. 

The  Court — Very  well.  If  it  is  simply  for  the  purpose  of  illustra- 
tion, proceed. 

Mr.  Barnes — I  read  from  the  celebrated  trial  which  never  took 
place,  "Bardell  vs.  Pickwick." 

Gentlemen  of  the  Jury,  you  will  recollect  that  Mr.  Pickwick  was 
charged  with  having  broken  his  promise  to  marry  Mrs.  Bardell.  Mrs. 
Bardell  thereupon  sued  him  for  a  number  of  solid  English  pounds 
sterling.  Mr.  Pickwick  had  a  servant  by  the  name  of  Sam  Weller. 
Sam  went  to  consult  his  father,  Weller,  Sr.,  about  Mr.  Pickwick's 
trial.  This  is  what  Mr.  Weller  suggested,  though  he  did  not  know 
anything  about  the  Durrant  case: 

"Veil,"  said  Mr.  Weller,  "Now  I  s'pose  he'll  want  to  call  some 
witnesses  to  speak  to  his  character,  or  p'raps  to  prove  an  alleybi.  I've 
been  a-turnin'  the  bis'ness  over  my  mind,  and  he  may  make  himself 
easy,  Sammy.  I've  got  some  friends  as'll  do  either  for  him,  but  my 
advice  'ud  be  this  here:  never  mind  the  character  and  stick  to  the 
alleybi." 

Character  and  alibi.     The  character  is  the  shorter. 

As  an  illustration  only,  if  your  Honor  please,  and  gentlemen  of 
the  jury,  I  have  a  few  words  on  character  evidence,  to  which  I  desire 
to  call  your  attention.  It  is  again  the  dictum  of  Chief  Justice  Shaw 
in  the  Webster  case,  the  only  case  that  is  "on  all  fours"  apparently 
and  corresponds  with  this  case.  That  is  the  reason  why  it  is  so  fre- 
quently quoted.  At  this  trial,  to  testify  to  Professor  Webster's  char- 
acter, came  lawyers,  doctors,  merchants  and  divines,  the  best  men  in 
Massachusetts.  Professor  Webster's  character  was  excellent,  and  it 
was  proved  and  established  beyond  the  peradventure  of  a  doubt  and 
beyond  any  doubt  at  all. 

This  is  what  Chief  Justice  Shaw  says  about  it,  by  way  of  illustra- 
tion in  charging  the  jury: 

"There  is  one  other  point  remaining,  to  which  it  is  necessary 
to  ask  your  attention,  and  that  is  the  evidence  of  character.  There 
are  cases  of  circumstantial  evidence,  where  the  testimony  adduced 
for  and  against  a  prisoner  is  nearly  balanced,  in  which  a  good  char- 
acter may  be  very  important  to  a  man's  defense.  A  stranger  for 
instance,  may  be  placed  under  circumstances  tending  to  render  him 
suspected  of  larceny  or  other  lesser  crime.  He  may  show  that,  not- 
withstanding these  suspicious  circumstances,  he  is  esteemed  to  be  of 
perfectly  good  character  for  honesty  in  the  community  where  he  is 
known,  and  that  may  be  sufficient  to  exonerate  him.  But  where  it 
is  a  question  of  great  and  atrocious  criminality,  the  commission  of 
the  act  is  so  unusual,  so  out  of  the  ordinary  course  of  things  and 
beyond  common  experience,  it  is  so  manifest  that  the  offense,  if  per- 
petrated, must  have  been  influenced  by  motive,  not  frequently  operat- 
ing upon  the  human  mind,  that  evidence  of  character  and  of  a  man's 
habitual  conduct  under  ordinary  circumstances  must  be  considered 
far  inferior  to  what  it  is  in  the  instance  of  accusations  of  a  lower 
grade.  Against  facts  strongly  proved,  good  character  cannot  avail. 
It  is,  therefore,  in  smaller  offenses,  such  as  relate  to  the  actions  of 
daily  and  common  life,  as  when  one  is  charged  with  pilfering  and 
stealing,  that  evidence  of  a  high  character  for  honesty  will  satisfy  a 
jury  that  the  accused  is  not  likely  to  yield  to  so  slight  a  temptation." 

(Here  the  court  adjourned  at  the  solicitation  of  Mr.  Barnes,  who 
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had  by  this  time  hecome  greatly  exhausted  from  his  efforts,  until 
Friday  morning,  November  1st,  at  10  o'clock,  at  which  time  Mr. 
Barnes  concluded  his  argument  as  follows:) 

I  call  your  attention  at  this  point  to  the  testimony  of  Student 
Ross.  On  his  cross-examination  he  testified,  if  you  remember,  that 
he  did  walk  with  the  defendant  and  that  he  could  not  remember  the 
date.     Then  I  questioned  him  as  follows: 

Q.  Did  you  state  to  Dr.  Cheney  at  the  Cooper  Medical  College 
upon  either  of  these  occasions,  namely,  the  walk  to  which  upon  this 
occasion  you  refer,  that  you  and  Durrant  had  lunched  at  a  restaurant 
on  Fillmore  street?    ■ 

A.     I  did. 

Q.     Is  that  the  fact? 

A.     That  is  the  fact. 

Q.     You  did  not  mention  that  to-day,  though? 

A.     No,  sir,  I  did  not. 

Q.     But  that  is  the  fact? 

A.     That  is  the  fact. 

What  are  you  going  to  do  with  that?  Talk  about  your  alibi! 
What  are  you  going  to  do  with  that?  A  plain,  manifest,  bald-faced 
attempt  to  seduce  the  ears  and  minds  and  consciences  of  this  jury;  to 
befog  and  becloud  the  officers  of  justice  and  to  escape  from  the  net 
that  has  been  so  carefully  and  patiently  wound  around  this  man, 
like  the  fish  that  lies  on  the  bottom  of  the  sea,  when  he  is  attacked 
by  an  enemy,  with  his  tail  he  stirs  up  the  mud  about  him  and  so 
escapes  and  is  gone. 

Well,  now  let  us  proceed  a  little  farther.  This  walk  with  Ross 
took  place,  according  to  Ross'  own  statement,  upon  another  day;  not 
upon  the  day  when  the  defendant  did  not  care  to  pay  for  a  full  meal, 
and  did  not  feel  well,  and  got  all  those  nuts  and  ate  them,  and  scat- 
tered the  shells  along  from  the  Medical  College,  but  upon  the  day 
when  they  went  to  a  Fillmore  street  restaurant  and  had  lunch.  Thus 
he  failed  not  only  to  corroborate  the  defendant,  but  he  absolutely 
contradicted  him  as  to  the  time.  What  becomes  of  Carter,  the  other 
truthful  gentleman,  who  accompanied  him  and  who  told  what 
occurred?  But  Carter  did  not  try  to  fix  the  date.  He  met  the 
defendant,  Durrant,  and  Ross  upon  this  walk.  Ross  having  failed, 
Carter  has  failed;  Ross  having  taken  this  walk  with  the  men  upon 
another  day,  Carter  met  them  on  that  walk,  and  therefore  Ross  and 
Carter,  instead  of  supporting  this  defendant,  contradict  him. 

And  now,  gentlemen,  we  come  to  the  roll-call.  There  is  no  one 
student — and  I  believe  they  tell  the  truth — there  is  no  one  student 
brought  here  to  testify  to  you,  who  can  remember  the  presence  or  the 
absence  of  that  defendant  upon  that  day.  There  is  no  one  of  them 
who  saw  him  there.  No  one  of  them  beside  whom  he  sat.  No  one 
of  them  who  conversed  with  him  coming  in  or  going  out  of  the  lecture. 
No  one  of  them  who  compared  notes  with  him.  No  one  of  them 
who  did  any  single  human  thing  he  can  state  that  seventy-two 
young  men  gathered  together  would  be  likely  to  do. 

Study  the  record  in  the  light  of  the  testimony  given  by  this 
defendant  and  the  testimony  given  by  Student  Partridge — that  upon 
another  occasion  the  defendant  had  got  this  student  to  answer  for  him 
at  the  lecture;  that  he  was  marked  "present"  there,  and  that  his 
absence  would  never  have  been  discovered  unless  he  had  been  called 
upon  to  be  quizzed. 

Study  the  record  in  another  light — that  upon  its  face  the  record 
itself  is  wrong.  If  it  be  wrong  in  one  instance,  why  not  in  another? 
It  is  wrong  as  regards  Garvin.  He  was  marked  "absent"  with  a  big 
"A,"  while  he  was  present,  and  he  testifies  on  the  stand.  I  believe 
Mr.  Gray  is  a  truthful  and  decent  gentleman;  but  if  Mr.  Gray  made 
that  mistake  about  Mr.  Garvin,  why  could  he  not  have  made  a  mis- 
take about  Durrant? 
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That  book  will  show,  upon  comparison  with  Glasier's  book,  that 
the  only  information  he  had  of  that  lecture  was  defived  from  Mr. 
Glasier's  reading  to  him;  and  he  knew  that  four-fifths  of  his  book  was 
composed  of  the  same  words  as  Dr.  Glasier's.  This  at  a  time,  gen- 
tlemen, when  he  sat  upon  the  stand,  before  this  jury,  and  in  answer 
to  my  questions,  said,  "At  that  time  I  did  not  have  an  idea  of  an 
alibi;  my  only  idea  was  to  follow  instructions." 

What  is  the  motive  of  this?  Why  should  Dr.  Graham  come  to 
you  and  tell  you  this  story  if  it  was  not  true?  What  motive  can  this 
man  have  in  telling  this  story,  and  what  motive  has  this  defendant 
in  putting  the  burden  of  this  story  upon  the  lips  of  Dr.  Graham,  say- 
ing that  Dr.  Graham  made  the  proposition  to  him,  in  the  same  way 
that  he  swears  that  Carrie  Cunningham  told  him  what  she  testifies 
upon  the  stand  he  told  her.  That  was  introduced  only  and  solely  for 
the  purpose  of  showing  that,  no  matter  how  cribbed  and  confined  by 
inexorable  circumstances  of  this  case,  and  the  inexorable  circum- 
stances of  the  physical  facts  in  this  case,  that  from  one  end  to  the 
other,  this  defendant  had  only  one  reason  and  one  story  to  tell  this 
jury — namely,  that  all  the  witnesses  to  the  physical  facts  were  mis- 
taken, and  that  all  the  people  who  testified  to  conversations  with  him 
had  placed  the  cart  before  the  horse. 

Gentlemen,  the  time,  the  place  and  circumstances  indicate  who  is 
guilty  of  this  murder  that  has  shocked  a  continent.  This  murder  that 
is  known  wherever  the  all-speaking  voice  of  the  telegraph  carries 
man's  thoughts — over  the  mountains,  and  over  plain,  over  sea  and 
land,  wherever  men  reason  and  think  and  read  and  hear,  there  has 
this  murder  gone!  In  New  York,  in  Berlin,  in  Paris,  in  St.  Peters- 
burg, in  Constantinople,  from  one  end  of  this  civilized  country  to  the 
other  men  know  that  the  twelve  men  now  before  me  are  making  his- 
tory; that  the  verdict  in  this  case  will  be  commented  upon  and 
spoken  of  by  every  man  who  thinks,  and  until  the  end  of  history;  by 
every  student  of  fact,  and  every  lawyer  who  deals  with  criminal  juris- 
prudence. 

In  my  poor  way,  I  have  endeavored  to  present  to  you  and  to 
collate  the  facts  and  circumstances  of  this  case,  reiterating  and  iter- 
ating again  the  motives  that  swayed  the  witnesses  for  the  people, 
and  the  motive  that  is  apparent  in  the  testimony  of  this  defendant — 
whose  testimony  stands  alone,  discredited  and  shattered  in  this  case. 

In  conclusion,  gentlemen,  I  can  truly  say  that  in  opening  the  case 
for  the  people,  I  endeavored  to  the  best  of  my  ability  to  state  with- 
out exaggeration  and  in  their  proper  chronology  the  facts  upon  which 
the  State  relied  to  prove  beyond  reasonable  doubt  the  guilt  of  Tneo- 
dore  Durrant.  I  strove  to  perform  the  most  responsible  task,  fully, 
fairly,  and  without  prejudice  or  passion,  official  or  personal.  My 
obligation  as  a  prosecutor  required  of  me  such  an  effort,  and  I  be- 
lieve that  I  have  done  nothing  more  or  less  than  my  duty  as  God  has 
given  me  the  power  to  discern  it.  I  may  add  that  so  far  as  my  per- 
sonal feelings  are  concerned,  I  have  struggled  not  without  difficufty, 
all  through  this  investigation,  to  be  more  than  fair  to  the  defendant; 
to  lay  aside  for  the  moment  my  sentiments  of  utter  horror  and  detes- 
tation of  the  man  whose  guilt  the  proofs  absolutely  convinced  my 
mind  of;  sentiments  which  have  daily  more  and  more  oppressed  and 
hindered  me  as  in  no  other  criminal  case  in  which  I  have  heretofore 
participated. 

Now,  here,  you  have  to  combine  and  place  in  due  order,  the  testi- 
mony in  the  case  intrusted  to  your  keeping.  Witnesses  have 
brought  to  you  their  facts,  their  observation,  their  experience.  Sep- 
arate facts,  each  of  no  great  significance  of  itself,  are  borne  to 
you  by  many  persons.  The  structure  you  are  building  depends 
upon  the  truthfulness,  the  discernment,  the  motives  of  no  one  man 
or  woman.  Each  part  fits  with  its  companion  part  without  doubt, 
hesitancy  or  jar.     Slowly  has  this  monument  of  patient  investigation 
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and  tireleu  Bee,rch  been  rising,  each  day  stronger,  each  day  more  irre- 
sistible as  it  has  neared  completion. 

There  is  weakness  nowhere.  There  is  at  every  side  and  at  all 
heights  thai  abiding  conviction,  that  moral  certainty  which  the  laws 
Bay  must  bind  together  and  cement  the  entire  frame  and  substance 
of  the  case,  and  brings  the  candid  and  honest  mind  to  the  conclusion 
that  this  defendant,  and  none  other,  was  the  slayer  of  Blanche  Lamont. 

The  structure  which  has  thus  been  builded,  cemented  with  a  mass 
of  indisputable  facts  consistent  with  his  guilt,  and  absolutely  incon- 
sistent with  any  reasonable  hypothesis  of  his  innocence,  is  now  before 
you.  It  is  for  you  to  finish  it.  Will  you  crown  it  with  the  sublime 
form  of  justice,  robed  in  her  garb  of  law,  her  forehead  bound  with  the 
lambent  purity  of  truth's  white  diadem,  and  in  her  hand  the  flaming 
sword  that  punishes  the  doer  of  unutterable  sin;  or  will  you  leave  it 
to  the  usurpation  of  an  incarnate  hell,  to  a  grinning  and  deriding 
fiend,  mocking  at  the  paralysis  of  human  intelligence,  and  hugging  to 
his  devil's  breast  the  crime  of  this  dreadful  monster,  perpetrated  under 
the  shelter  of  a  church  of  God,  and  saturated  with  unspeakable  and 
measureless  depravity? 

Gentlemen  of  the  jury,  so  far  as  the  people  of  the  State  of  Cali- 
fornia are  concerned  in  the  exposition  of  this  most  tragic  story,  this 
case  is  with  you. 

•    THE  CHARGE  TO  THE  JURY. 

The  Court  then   charged  the  jury  as  follows: 

"Gentlemen  of  the  Jury:— It  must  be  a  source  of  gratification  to 
the  counsel  in  this  case,  as  indeed  it  is  to  the  Court,  that  our  respect- 
ive duties  are  drawing  to  a  close;  and  to  you,  gentlemen  of  the  jury, 
it  must  be  doubly  a  matter  of  congratulation  that  your  protracted 
wearisome  duties  are  soon  to  come  to  an  end. 

"To  all  of  us  in  the  discharge  of  our  duties,  this  trial  has  been 
long  and  toilsome,  but  far  more  so  to  you,  men  of  active,  stirring 
occupations,  unused  to  the  confinement  and  restraints  which  this  ser- 
vice has  imposed  upon  you;  but  you  must  remember,  gentlemen,  that 
it  is  a  duty  and  service  required  of  all  good  citizens.  While  this  ser- 
vice is  not  of  your  own  choosing,  the  law  has  chosen  you  to  perform 
this  important  duty  which  is  to  determine  the  great-  issue  involved 
in  this  trial  between  the  State  and  the  prisoner  at  bar. 

"It  is  indeed  a  high  and  responsible  public  duty  that  you  are 
chosen  to  perform.  Sitting  here,  as  you  are,  in  judgment  upon  the 
life  or  liberty  of  a  fellow  being,  the  responsibility  for  the  faithful  and 
impartial  administration  and  enforcement  of  the  criminal  law  rests 
upon  you.  The  Constitution  and  laws  of  our  State  prescribe  that  every 
person  accused  of  crime  shall  be  entitled  to  trial  by  jury,  and  in  obedi- 
ence to  its  mandate  you  have  been  brought  here  from  your  respective 
avocations  to  listen  to  the  evidence  and  determine  the  important  ques- 
tion of  the  guilt  or  innocence  of  this  defendant. 

"By  the  same  Constitution  and  law  is  guaranteed  to  every  such 
person  the  right  to  be  represented  by  counsel.  In  this  case  the 
accused  has  availed  himself  of  the  services  of  the  three  gentlemen 
who  have  appeared  for  him,  able  and  learned  in  their  profession,  and 
how  well  and  ably  they  have  discharged  their  duties  toward  the  de- 
fendant you  all  know.  On  the  other  hand  the  people  are  represented 
by  the  learned  District  Attorney  and  his  assistant,  elected  by  the 
people  for  the  purpose  of  seeing  that  the  criminal  laws  of  the  land 
are  enforced;  that  these  gentlemen  have  ably  and  faithfully  performed 
the  duties  of  their  office  is  apparent  to  all. 

"In  your  capacity  as  jurors  you  represent  the  State,  and  one  of 
the  highest  achievements  of  human  government  is  to  place  twelve 
good  and  true  men  in  the  jury  box  to  pass  upon  and  determine  the 
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issues  submitted  to  them.  In  a  forum  like  this,  with  twelve  honest 
jurors  in  the  box,  society,  individual  safety,  life,  and  property  are 
protected. 

"We  all  recognize  the  necessity  of  laws,  and  the  equal  necessity 
of  their  just  and  impartial  enforcement,  for  the  enforcement  of  the 
law  is  the  safeguard  of  all  we  hold  most  dear;  without  just  and  effici- 
ent enforcement  the  law  affords  no  protection;  it  is  only  by  the  pun- 
ishment of  the  guilty  that  society  is  protected,  thereby  affording  pro- 
tection to  the  innocent. 

"It  is  not  in  a  spirit  of  revenge  or  retribution,  nor  even  of  satis- 
faction, that  the  criminal  law  inflicts  punishments  upon  the  guilty; 
the  object  of  the  law  is  to  deter  from  crime  by  force  of  example;  hence, 
if  a  person  clearly  proven  guilty  escapes  punishment,  the  law  so  far 
fails  of  its  object,  society  fails  to  that  extent  of  protection,  and  some- 
thing is  taken  from  the  security  of  life  and  property. 

"I  am  sure,  gentlemen,  you  need  nothing  further  from  me,  by  way 
of  admonition,  to  impress  you  with  the  deep  sense  of  your  responsi- 
bilities; I  am  equally  sure  that  these  responsibilities  you  will  dis- 
charge without  fear  or  favor,  and  without  prejudice,  and  with  con- 
scientious fidelity. 

"I  feel,  gentlemen,  that  it  is  justly  due  to  the  cheerful  patience 
you  have  exhibited  during  the  many  weeks  we  have  been  engaged 
in  this  trial,  and  to  the  attentive  care  you  have  given,  day  after  day, 
to  the  vast  mass  of  testimony  you  have  heard,  to  thus  publicly  recog- 
nize and  commend  your  course  and  conduct  as  jurors. 

"It  is  both  proper  and  useful  for  me  here  to  state,  gentlemen, 
that  there  is  a  division  of  duties  between  the  Court  and  the  jury;  each 
has  its  peculiar  duty,  and  each  has  the  responsibility  of  that  alone. 

"It  is  the  province  of  the  Court  to  state  clearly  the  rules  of 
law  applicable  to  the  facts  and  circumstances  brought  before  the  jury 
by  the  evidence;  to  decide  what  shall  or  shall  not  be  admitted  in  evi- 
dence, and  generally  to  regulate  the  conduct  of  the  trial.  In  some 
courts,  notably  those  of  England,  in  our  Federal  Courts,  and  in  some 
of  our  sister  State  Courts,  it  is  the  practice  and  custom  for  the  Court 
in  its  charge  to  the  jury  to  recapitulate  and  comment  on  the  evidence 
in  the  case.  Such  a  course  is  rarely,  if  ever,  permissible  under  our 
system.  Our  Constitution  provides  that  'Judges  shall  not  charge 
juries  as  to  matters  of  fact,  but  may  state  the  testimony  and  declare 
the  law.'  But  even  were  it  permissible  for  the  Court  to  comment  on 
the  testimony,  yet  in  this  case  the  respective  counsel  have  so  exhaust- 
edly  referred  to  and  rehearsed  the  evidence,  which  you  have  heard, 
that  it  would  be  a  waste  of  time  and  a  work  of  supererogation. 

"It  seems  almost  needless  for  me  to  say  to  you,  that  you  should 
consider  this  case  without  regard  to  what  you  have  seen  or  heard 
or  read  outside  of  this  court-room.  Whatever  verdict  you  may  find, 
should  be,  and  I  have  no  doubt  will  be,  based  upon  the  evidence, 
and  the  law  as  will  be  given  you  in  this  charge;  therefore  I  ask  your 
calm,  earnest  and  careful  attention  while  I  give  you  such  instructions 
and  explain  to  you  such  principles  of  law  as  are  applicable  to,  and 
involved  in  this  case. 

"That  you  fully  appreciate  the  great  responsibility  that  rests  upon 
you  as  citizens  of  our  State,  and  as  jurors,  I  am  convinced.  The 
question  for  you  to  determine  is  one  of  the  first  magnitude;  on  the 
one  hand,  the  defendant  is  accused  and  charged  with  one  of  the  most 
serious  crimes  against  the  laws  of  the  land,  a  conviction  of  which 
will  be  of  terrible  consequences  to  him,  and  therefore,  looking  at  the 
case  from  this  standpoint,  it  requires  and  demands  at  your-  hands  the 
most  careful  and  deliberate  consideration.  There  is  another  reason 
which  equally  demands,  at  your  hands,  this  careful  and  earnest  at- 
tention, and  that  is  the  public  interest  and  individual  safety.  You 
have  a  duty  to  perform — it  may  be  a  painful  one — still  it  is  a  duty, 
and  it  is  to  be  faithfully  and  firmly  performed;    it  is  a  double  duty, 
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guaranteeing  to  the  accused  that,  if  after  a  fair  and  impartial  trial 
he  is  found  not  guilty,  he  shall  be  acquitted;  to  society  and  the  public 
that  justice  shall  be  administered,  and  the  guilty,  if  so  proven,  be 
brought  to  punishment.  Such  being  your  duty,  prescribed  by  the  sol- 
emn mandates  of  the  law,  you  are  not  at  liberty  to  indulge  in  any 
Bentimenl  inconsistent  with,  or  in  violation  of  its  strict  performance. 

"You  will  distinctly  understand  that  in  this  charge  the  Court  in 
no  manner  or  form  is  expressing  or  desires  to  express  any  opinion 
on  the  weight  of  the  evidence  or  any  part  of  it,  or  on  the  truth  or 
falsity  of  any  witness's  testimony,  or  that  any  alleged  fact  in  the  case 
is  or  is  not  proved.  With  question  of  fact,  the  weight  of  the  evidence, 
the  credit  that  you  should  give  to  any  witness  sworn  in  the  case  the 
Court  has  nothing  to  do.  These  are  matters  entirely  within  your 
province  and  which  you  as  jurors  under  your  oaths  must  determine 
for  yourselves.  The  duty  of  the  Court,  as  before  stated,  is  simply  to 
announce  to  you  such  general  principals  of  law  as  are  applicable  to 
the  case,  based  upon  the  testimony  you  have  heard,  in  as  concise  a 
manner  as  is  consistent  with  its  duty  and  the  importance  of  the  issues 
involved. 

"The  defendant  at  the  bar,  William  Henry  Theodore  Durrant,  is 
accused  by  the  District  Attorney  of  this  city  and  county,  by  an 
information  filed  in  this  Court,  with  the  crime  of  murder,  alleged  to 
have  been  committed  as  follows:  That  he,  the  said  Durrant,  on  or 
about  the  3rd  day  of  April,  A.  D.  1895,  at  this  city  and  county,  did 
wilfully,  unlawfully,  feloniously  and  of  his  malice  aforethought,  kill 
and  murder  one  Blanche  Lamont,  otherwise  known  and  called  Blanche 
Lamont,  a  human  being. 

"To  this  information,  upon  his  arrignment  duly  had  in  this  Court, 
he  has  entered  his  plea  of  'Not  Guilty,'  which  puts  in  issue  every  alle- 
gation of  the  said  information  and  charge;  this  plea  of  'Not  Guilty' 
places  the  burden  upon,  and  makes  it^the  duty  of  the  prosecution  be- 
fore a  conviction  can  be  had,  to  establish  to  your  satisfaction  and  be- 
yond all  reasonable  doubt,  by  legal  and  creditable  evidence,  that  the 
defendant  is  guilty  as  charged. 

"In  every  crime  or  public  offense  there  must  exist  a  union  or 
joint  operation  of  act  and  intent,  or  criminal  negligence.  The  intent 
or  intention  with  which  an  act  is  done  is  manifested  by  the  circum- 
stances connected  with  the  offense,  and  the  sound  mind  and  discretion 
of  the  accused.  All  persons  are  of  sound  mind  who  are  neither  idiots, 
lunatics,  or  affected  with  insanity.  As  to  the  intent  or  intention  with 
which  the  act  charged  is  alleged  to  have  been  done,  you  must  arrive 
at  it  from  all  the  testimony  in  the  case,  and  all  the  acts,  conduct  and 
circumstances  shown  by  the  evidence  in  the  case.  Each  and  every  one 
of  you  undoubtedly  know  that  we  cannot  look  into  the  mind  of  a 
person  and  see  what  the  secret  workings  of  that  mind  are;  we  can- 
not read  it  as  we  do  a  book,  nor  can  we  produce  a  photograph  of  the 
mind  and  exhibit  it  to  you,  and  thus  demonstrate  to  you  its  exact  con- 
ditions and  workings;  hence  it  is  that  the  law  says,  and  this  is  based 
upon  necessity,  that  the  intent  or  intention  with  which  an  act  is  done 
or  committed  is  to  be  ascertained  and  gathered  by  the  jury  from  all 
the  conduct  and  circumstances  surrounding  the  commission  of  an  act 
as  shown  by  the  proof. 

"There  are  certain  presumptions  of  law  regarding  a  person's  in- 
tent, by  which  you  should  be  governed;  these  are,  that  a  malicious 
and  guilty  intent  is  conclusively  presumed  from  the  deliberate  com- 
mission of  an  unlawful  act  for  the  purpose  of  injuring  another;  there 
are  other  presumptions  of  law  bearing  upon  this  question  of  intent, 
which  the  Code  provides  are  satisfactory  if  uncontradicted,  but  they 
may  be  contradicted  by  other  evidence;  they  are  what  are  denomin- 
ated disputable  presumptions,  and  are  as  follows:  That  an  unlawful 
act  was  done  with  an  unlawful  intent;  that  a  person  intends  the 
ordinary  consequences  of  his  voluntary  act. 
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"The  word  'wilful,'  when  applied  to  the  intent  with  which  an  act 
is  done  or  committed,  implies  simply  a  purpose  or  willingness  to  com- 
mit the  act  or  make  the  commission  referred  to. 

"The  words  'malice'  and  'malicious'  import  a  wish  to  vex,  annoy, 
or  injure  another  person,  or  an  intent  to  do  a  wrongful  act,  and  is 
established  either  by  proof  or  presumption  of  law. 

"Your  power  of  judging  of  the  effect  of  evidence  is  not  arbitrary, 
but  is  to  be  exercised  with  legal  discretion  and  in  subordination  to 
the  rules  of  evidence. 

"You  are  not  bound  to  decide  in  conformity  with  the  declarations 
of  any  number  of  witnesses  which  do  not  produce  conviction  in  your 
mind,  against  a  lesser  number,  or  against  a  presumption  of  law  or 
other  evidence  satisfying  your  mind;  in  other  words,  it  is  not  the 
greatest  number  of  witnesses  that  should  control  you  where  their 
testimony  is  not  satisfactory  to  your  minds,  against  a  less  number 
whose  testimony  does  satisfy  your  minds  and  produces  moral  con- 
viction that  they  are  telling  the  truth.  It  is  upon  the  quality  of  the 
testimony  rather  than  the  quantity,  or  the  number  of  witnesses,  you 
should  act,  providing  it  produces  in  your  mind  this  moral  conviction 
and  satisfies  you  of  its  truthfulness. 

"All  witnesses  are  presumed  to  speak  the  truth;  this  presump- 
tion, however,  may  be  repelled  and  overcome  by  the  manner  in  which 
they  testify,  by  the  nature  and  character  of  their  testimony,  or  by 
contradictory  evidence.  A  witness  may  be  impeached  by  the  party 
against  whom  he  is  called,  by  contradictory  evidence,  or  by  evidence 
that  his  general  reputation  for  truth,  honesty,  or  integrity  is  bad.  A 
witness  may  also  be  impeached  by  evidence,  that  he  has  made  at 
other  times  statements  inconsistent  with  his  present  testimony. 

"A  witness  wilfully  false  in  one  part  of  his  testimony  is  to  be 
distrusted  in  others,  and  you  may  reject  the  whole,  or  any  part  of  the 
testimony  of  any  witness,  if  such  there  be  in  this  case,  who  has  wil- 
fully sworn  falsely  to  any  material  fact  in  this  case. 

"All  the  presumptions  of  law,  independent  of  evidence,  are  in 
favor  of  innocence,  and  every  person  accused  of  crime  is  presumed 
to  be  innocent  until  his  guilt  is  established  to  a  moral  certainty  and 
beyond  all  reasonable  doubt.  This  is  a  substantial  right  given  by 
the  law  to  every  person  accused  of  crime,  and  this  defendant  is  en- 
titled to  this  presumption  of  innocence  until  your  minds  are  con- 
vinced of  his  guilt  beyond  all  reasonable  doubt.  You  have  observed 
that  I  have  just  used  the  term  'reasonable  doubt'  and  I  charge  you 
that  these  words  mean  just  what  their  language  imports.  The  term 
'reasonable  doubt'  does  not  mean  a  mere  possible  doubt,  nor  does  it 
mean  a  doubt  which  is  merely  capricious;  it  does  not  mean  a  mere 
speculative  or  possible  doubt,  having  no  warrant,  no  reason  or  founda- 
tion in  fact,  because  the  issues  dependent  upon  moral  evidence  can- 
not be  proved  in  many  cases  so  that  there  cannot  be  some  possible 
doubt;  but  it  means  that  the  evidence  must  be  such  that  it  will  satisfy 
the  mind,  conscience  and  judgment  of  the  juror,  and  satisfy  him  of 
the  guilt  of  the  party  to  a  moral  certainty  and  beyond  this  reasonable 
doubt.  Probably  no  criminal  charge  can  be  proved  beyond  the  possi- 
bility of  a  doubt  or  error,  or  to  a  perfect  certainty;  moral  certainty 
is  all  the  law  requires  to  prove  any  fact.  The  prosecution  must  prove 
to  this  moral  certainty,  and  beyond  this  reasonable  doubt,  all  and 
every -material  fact  and  circumstance  upon  which  they  rely  for  the 
conviction  of  the  defendant.  In  the  words  of  our  own  Supreme  Court, 
a  'reasonable  doubt'  is  that  state  of  the  case  which,  after  an  entire 
comparison  and  consideration  of  all  the  evidence,  leaves  the  minds 
of  the  jury  in  that  condition  that  they  cannot  say  they  feel  an  abiding 
conviction  to  a  moral  certainty  of  the  truth  of  the  charge.  The  prose- 
cution is  not  called  upon,  or  bound  to  prove  the  guilt  of  any  person 
accused  of  crime,  to  a  demonstration,  to  an  absolute  certainty  and 
beyond  the  possibility  of  a  doubt,  for,  as  I  have  just  stated,  such  evi- 
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dance  is  rarely,  if  ever,  attainable;  as  before  stated,  moral  certainty 
of  guilt  is  all  the  law  demands;  such  certainty  as  satisfies  and  directs 
the  mind  of  those  that  are  bound  to  conscientiously  act  upon  it.  Our 
Supreme  Court  says  that  when  the  jury  are  satisfied  to  a  moral  cer- 
tainty and  beyond  a  reasonable  doubt,  that  then  they  are  entirely  satis- 
fied. A  mere  preponderence  of  evidence  against  an  accused  party  is 
not  sufficient  to  warrant  a  conviction.  The  true  medium,  as  I  have 
just  stated  to  you,  is  that  in  order  to  warrant  a  conviction  the  evi- 
dence must  satisfy  you  to  a  moral  certainty  and  beyond  a  reasonable 
doubt  of  the  guilt  of  the  defendant. 

"A  different  rule,  however,  applies  to  a  defendant  accused  of 
crime  and  on  trial;  a  defendant  may  establish  any  fact  necessary  for 
him  to  establish  by  a  preponderance  of  evidence,  and  is  not  obliged  to 
establish  such  fact  in  his  defense  beyond  a  reasonable  doubt.  This 
means  that  any  fact  or  proposition  sought  to  be  maintained  and  proved 
by  the  defendant  may  be  established  by  a  preponderance  of  evidence 
in  his  favor,  that  is  that  the  evidence  in  favor  of  the  fact  sought  to  be 
proved  is  in  some  slight  degree  greater  and  of  more  weight  than  that 
which  is  against  it.  This  rule  is  not  applicable  to  the  defense  or  ques- 
tion of  alibi,  as  will  be  hereafter  explained. 

"The  defendant  has  offered  himself  as  a  witness,  and  has  taken 
the  stand  as  such  in  his  own  behalf.  This  is  his  legal  right  and  you 
are  not  permitted  under  the  law  to  discredit  and  reject  his  testimony 
simply  on  the  ground  that  he  is  the  accused,  and  on  trial  on  a  crim- 
inal charge. 

"A  defendant  in  a  criminal  case,  testifying  as  a  witness  in  his 
own  behalf,  occupies  a  position  to  the  case,  different,  perhaps,  from 
that  occupied  by  the  other  witnesses;  and  in  considering  the  weight 
and  effect  to  be  given  to  his  testimony  as  a  witness,  you  should  notice 
his  manner  upon  the  stand,  his  relation  to  the  case,  the  probability 
or  improbability  of  his  testimony,  taken  in  connection  with  all  the 
other  testimony  in  the  case;  how  far  the  same  is  supported  or  con- 
tradicted by  other  testimony  in  the  case;  you  may  also  consider  the 
consequences  to  him  resulting  from  this  trial.  You  should  treat  his 
testimony  fairly,  weigh  it  carefully  and  give  it  such  weight  and  credit 
as  you  believe  it  entitled  to.  These  same  tests,  so  far  as  they  are 
applicable,  and  such  others  as  may  properly  suggest  themselves  to 
your  mind,  you  should  apply  to  all  the  witnesses  in  the  case  in  weigh- 
ing and  determining  the  amount  of  credit  and  reliance  you  will  give 
to  their  testimony;  and  in  viewing  and  weighing  the  testimony  of 
each  and  all  the  witnesses  in  the  case,  you  should  consider  their  de- 
meanor and  manner  upon  the  stand,  their  interest  in  the  result  of 
this  trial,  how  far  their  testimony  appears  consistent  or  inconsistent 
in  itself,  how  far  it  is  contradicted,  if  at  all,  by  other  facts  and  cir- 
cumstances and  testimony  in  the  case;  whether  their  recollection  as 
to  matters  to  which  they  testified  is  clear  and  distinct;  whether  or 
not  there  are  contradictions  and  discrepancies  on  this  trial  from  what 
they  may  have  said  or  testified  to  on  other  occasions,  and  if  so,  whether 
they  are  of  material  matters  which  would  be  likely  to  stamp  them- 
selves forcibly  upon  the  mind  of  the  witness,  or  immaterial  matters 
and  circumstances  surrounding  the  transaction,  and  not  calculated  to 
make  a  lasting  impression.  Honest  mistakes  of  memory  in  certain 
particulars  may  not  be  looked  upon  as  evidence  of  falsehood;  but 
where  such  exist,  the  imperfection  of  the  witness's  memory  should  be 
considered  and  taken  into  account  in  the  examination  of  his  or  her 
testimony,  and  give  it,  the  testimony  of  each  of  the  witnesses,  such 
weight  as  under  all  the  circumstances  you  believe  it  to  be  entitled  to. 

"It  is  proper  also  for  you  in  determining  the  weight  that  you 
will  give  the  testimony  of  the  witnesses  in  the  case,  to  consider 
whether  or  not  any  of  the  witnesses  have  any  interest  or  motive  which 
would  affect  their  testimony  in  any  particular;  whether  or  not  by 
reason   of   their   friendship   for,   or    hostility  to,   the   defendant,    their 
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testimony  has  been  affected  or  colored;  these  and  such  other  sugges- 
tions as  may  fairly  arise  in  your  mind  you  should  consider  in  weigh- 
ing the  testimony  of  each  and  all  the  witnesses. 

"The  proof  of  a  charge  in  a  criminal  case  involves  the  proof  of 
two  distinct  propositions: 

"First — That  the  crime  charged  was  committed;   and 

"Second — That  it  was  committed  by  the  person  accused,  and  none 
other. 

"These  two  propositions  must  be  established  by  the  prosecution 
to  this  moral  certainty  and  beyond  a  reasonable  doubt,  as  I  have 
defined. 

ALIBI. 

"I  am  requested  to  give  you  in  charge  the  law  as  to  alibi,  which 
simply  means  that  the  accused  was  at  another  place  at  the  time  of 
the  commission  of  the  crime,  and  therefore  could  not  have  committed 
it';  and  I  instruct  you  that  such  a  defense  is  as  legitimate  and  proper 
as  any  other  defense.  All  the  evidence  bearing  upon  this  defense 
should  be  carefully  considered  by  you.  If  the  testimony  on  this  sub- 
ject considered,  with  all  the  other  evidence  in  the  case,  is  sufficient  to 
raise  a  reasonable  doubt  in  your  mind  as  to  the  guilt  of  the  defendant, 
you  should  acquit  him.  The  law  does  not  require  the  accused  to  satisfy 
you  as  to  his  whereabouts  every  moment  of  the  time  necessary  to 
cover  the  period  when  the  offense  is  charged  to  have  been  committed. 
He  is  required  to  prove  such  a  state  of  facts  or  circumstances  as  to 
create  a  reasonable  doubt  as  to  his  presence  at  the  place  where,  and 
the  time  when,  the  crime  is  alleged  to  have  been  committed.  The 
accused  is  entitled  as  much  to  the  benefit  of  a  reasonable  doubt,  as  to 
whether  he  has  or  has  not  established  his  alibi,  as  to  any  other  rea- 
sonable doubt  raised  by  the  evidence,  and  if  its  weight  alone,  or  added 
to  that  of  any  other,  be  sufficient  to  raise  a  reasonable  doubt  of  his 
guilt,  you  should  acquit  him.  The  question  for  you  to  consider  is 
whether  the  theory  of  the  prosecution  against  the  defense  of  alibi  is 
supported  by  the  evidence  beyond  a  reasonable  doubt. 

"The  fact,  if  fact  it  be,  that  an  alibi  was  set  up  and  maintained 
throughout  the  subsequent  proceedings,  should  be  taken  into  con- 
sideration by  you  in  connection  with  all  the  evidence  in  the  case 
in  determining  whether  a  reasonable  doubt  of  the  defendant's  guilt 
has  been  raised.  The  accused  is  not  required  to  prove  the  defense 
of  an  alibi  beyond  a  reasonable  doubt,  or  even  by  a  preponderance  of 
evidence;  it  is  sufficient  if  the  evidence  upon  that  point  raises  a  rea- 
sonable doubt  of  his  presence  at  the  time  and  place  of  the  commission 
of  the  crime  charged,  and  if  he  has  done  so  he  is  entitled  to  an  acquit- 
tal. The  attempt  of  the  accused  to  prove  an  alibi  does  not  shift  the 
burden  of  proof  from  the  State. 

IDENTITY. 

"The  question  of  the  personal  identification  of  the  accused,  and 
his  doings  and  whereabouts  on  the  3rd  day  of  April  last,  the  day  on 
which  it  is  claimed  the  deceased  met  "her  death,  is  of  undoubted  im- 
portance in  this  case.  It  may  be  taken  as  true  that  many  persons  are 
and  have  been  mistaken  in  the  identity  of  others.  The  change  in 
the  appearance  of  the  person  whose  identity  is  in  question,  the  want 
of  perception  and  discrimination  in  the  identifying  witnesses,  and 
other  causes  have,  probably,  led  to  numerous  cases  of  mistaken  iden- 
tity. It  may  also  be  stated  as  a  truth  that  persons  are  liable  to  be 
mistaken  as  to  the  identity  of  others;  but  whether  they  are  so  mis- 
taken will  probably  depend  upon  the  circumstances  under  which  they 
claim  to  have  seen  such  other  person.  The  identity  of  persons  by  their 
appearance  and  close  scrutiny  may,  in  some  cases,  be  far  from  satis- 
factory,  certain  or   conclusive,  and    is  often  the  mere  opinion   of  the 
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witness.  In  BUCh  cases  the  jury  must  form  its  own  opinion;  but  if 
a  person  has  an  object  in  noticing  another,  under  perhaps  peculiar 
circumstances,  and  his  mind  and  eyes  are  attracted  to  the  face,  feat- 
ures and  dress  of  such  person,  it  will  probably  be  admitted  that  the 
chances  for  mistake  in  the  identity  of  such  person  will  not  be  as  great 
as  if  he  had  no  cause  or  reason  for  particularly  noticing  the  person 
sought  to  be  identified,  and  simply  had  a  casual  passing  look  or  glance 
at  him;  of  course,  face,  features,  size,  dress  and  general  appearance 
and  former  acquaintanceship  are  important  factors  in  the  matter  of 
identification.  It  may  also  depend  in  a  great  measure  on  the  means 
of  Identification,  which  the  identifying  witness  may  have  had;  the 
clearness  of  vision  of  such  witness,  the  time  and  place  and  all  the 
circumstances  and  surroundings  under  which  the  witness  claims  to 
have  seen  the  party  sought  to  be  identified.  Evidence  of  identification 
should  be  as  certain  as  human  recollection  will  permit;  caution  and 
prudence  should  be  used  by  you  in  considering  this  testimony.  You 
will  bring  to  its  consideration  your  experience  and  good  sense,  and 
give  it  such  weight  as  it  is  entitled  to. 

GOOD  CHARACTER. 

"When  the  proof  adduced  by  the  prosecution  tends  to  overthrow 
the  presumption  of  innocence  with  which  the  law  clothes  the  accused, 
and  to  fix  upon  him  the  perpetration  of  the  crime,  the  latter  is  permit- 
ted to  support  the  original  presumption  of  innocence  by  proof  of  the 
fact  that  his  personal  character  in  the  traits  involved  in  the  charge 
has  previously  been  good,  and  evidence  thereof  is  relevant  to  the 
question  of  guilty  or  not  guilty;  therefore  you  are  instructed  that  the 
good  character  of  the  accused,  if  proved,  is  a  circumstance  you  must 
consider  and  regard.  His  good  character,  when  proved,  is  itself  a  fact 
in  the  case;  it  is  a  circumstance  tending  in  a  greater  or  less  degree  to 
establish  his  innocence,  and  it  is  not  to  be  put  aside  by  you  in  order  to 
ascertain  whether  the  other  facts  and  circumstances  considered  by 
themselves  do  not  establish  his  guilt  beyond  a  reasonable  doubt.  Good 
character,  when  proved,  is  to  be  kept  in  view  by  you  in  all  your  de- 
liberations, and  by  you  considered  in  connection  with  all  the  other 
facts  in  the  case;  and  if,  after  a  consideration  of  all  the  evidence,  in- 
cluding that  bearing  upon  the  question  of  the  good  character,  you 
then  have  a  reasonable  doubt  of  his  guilt,  you  should  acquit  him. 

"It  is  proper  and  legitimate  on  the  part  of  the  defense  to  lay  be- 
fore you  evidence  of  the  good  character  of  the  accused,  to  induce  you 
to  believe  from  the  improbability  that  a  person  of  good  character 
should  have  committed  such  a  crime  as  that  with  which  the  accused 
stands  charged,  and  that  there  is  some  mistake,  or  misapprehension 
in  the  evidence  on  the  part  of  the  prosecution,  and  in  this  connection 
you  must  consider  it.  There  may  be  cases  where  good  character,  in 
and  of  itself,  would  create  a  reasonable  doubt,  when  no  doubt  would 
exist  but  for  such  good  character,  and  there  may  be  cases  so  clearly 
proven  that  no  amount  of  good  character  would  or  should  create  such 
reasonable  doubt. 

MOTIVE. 

"It  is  undoubtedly  a  truism  that  all  sane  persons  committing 
crime  are  actuated  by  some  motive;  therefore,  the  presence  or  absence 
of  any  motive  to  commit  the  act  of  homicide,  if  homicide  was  com- 
mitted, as  charged  against  this  defendant,  is  a  circumstance  to  be- 
considered  by  you  in  connection  with  all  the  evidence  in  the  case.  An 
accused  person  has  the  right  to  have  every  fact  and  circumstance  in 
his  favor  weighed  by  the  jury.  Motive  for  the  killing  is  an  important, 
essential  fact  in  the  trial  for  murder,  particularly  so  when  the  charge 
is  sought  to  be  maintained  solely  by  circumstantial  evidence.  If  upon 
a  review  of  the  whole  evidence,  no  motive  is  apparent  or  can  be  fairly 
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imputed  to  the  accused  in  the  commission  of  the  crime  charged 
against  him,  then  this  is  a  circumstance  in  favor  of  innocence,  and 
should  be  so  considered  by  you.  The  motive  may  not  be  apparent  in 
many  cases  of  homicide;  there  may  be  no  motive  discernible,  except 
what  arises  at  or  near  the  time  of  the  commission  of  the  act,  and  yet 
the  killing  is  not  without  a  motive.  It  may  be  in  many  cases  impos- 
sible to  show  or  to  establish  affirmatively  a  motive,  for  the  reason  we 
cannot  fathom  the  mind  of  the  accused  on  trial  and  ascertain  if  there 
is  not  a  hidden  desire  of  vengeance  or  some  passion  to  be  gratified; 
besides  there  is  no  rule  of  law  which  determines  what  is  or  what  is 
not  an  adequate  motive  even  were  it  unnecessary  to  show  one.  Now 
it  is  important  for  the  jury  to  determine,  from  all  the  evidence  in  the 
case,  if  any  motive  exists  and  appears  in  the  present  case  on  the  part 
of  the  defendant  to  commit  the  offense  charged  against  him.  You 
have  heard  various  theories  advanced  by  the  respective  counsel  in  the 
case  which  they  claim  are  based  and  founded  upon  the  evidence,  and 
it  is  for  you  to  determine  from  all  the  evidence  in  the  case  whether 
or  not  any  motive  existed  for  the  commission  of  the  crime  charged 
against  the  defendant  by  this  information. 

"With  regard  to  the  grounds  from  which  motive  may  be  inferred, 
the  law  has  never  limited  them;  therefore  it  is  immaterial  whether 
the  motive  be  hatred,  wealth,  or  the  gratification  of  desires  or  pas- 
sions, or  arising  from  any  other  cause,  so  long  as  the  motive  exists; 
you  must  bear  in  mind  that  motive,  being  an  auxiliary  fact  from 
which,  if  established,  in  conection  with  other  necessary  facts,  the 
main  or  primary  fact  of  guilt  may  be  inferred,  it  may  be  established 
by  circumstantial  evidence  the  same  as  any  other  fact  in  this  case.  If 
the  motive  of  a  party  in  committing  a  crime  has  been  declared  by  him, 
or  direct  evidence  can  be  given  of  it  by  the  prosecution,  then  such 
proof  would  be  admissible,  and  might  tend  to  the  conviction  of  the 
accused;  but  the  law  does  not  require  at  the  hands  of  the  prosecution 
any  direct  affirmative  proof  of  the  motive  of  any  person  committing 
crime,  and  one  of  the  reasons  for  this  rule,  among  others,  is,  that 
the  individual  whose  motive  is  sought  to  be  ascertained  may  remain 
silent,  or  if  he  speaks  and  has  a  crime  to  conceal,  may  speak  untruly, 
and  thus  our  minds  are  compelled  from  necessity  to  revert  to  the 
actual  physical  manifestations  of  the  motive  exhibited  by  the  results 
produced,  as  the  safest,  if  not  the  only,  proof  of  the  motive.  There- 
fore, in  determining  the  question  of  presence  or  absence  of  motive 
in  the  commission  of  crime,  it  is  in  accordance  with  our  general 
observation  and  experience  to  infer  motive  by  reference  to  the  laws 
which  have  been  generally  and  usually  found  to  control  human  con- 
duct.   This  rule  is  based  on  sound  reason  and  universal  experience. 

"To  illustrate  this  principle:  If  a  man,  being  of  sane  mind,  and 
in  the  absence  of  a  sudden  impulse,  without  any  quarrel  or  word  of 
explanation  or  warning,  should  draw  his  pistol,  and  take  aim  and 
deliberately  fire  its  contents  into  the  breast  of  another,  and  death 
should  immediately  follow  such  shooting,  and  upon  his  arrest,  and 
ever  after,  he  should  refuse  to  give  any  explanation  or  excuse  for 
his  criminal  act;  upon  the  trial  of  such  a  man  under  such  circum- 
stances, it  is  certainly  clear  that  the  prosecution  would  not  be  called 
upon  to  prove  by  affirmative  testimony  what  motive,  or  that  any 
motive,  impelled  the  accused  to  commit  homicide,  for  the  reason  that 
the  law  will  presume  that  he  acted  from  motive,  and  that  his  actions 
were  prompted  by  reason  and  was  the  result  of  causes  acting  upon 
his  mind,  and  deemed  sufficient  by  him  to  inspire  his  action. 

CIRCUMSTANTIAL  EVIDENCE. 

"I  have  been  requested  to  charge  you  upon,  and  it  is  eminently 
proper  that  I  should  give  you  the  rules  of  law  upon  that  species  of 
evidence  called  circumstantial  evidence,  and  explain  to  you  the  differ- 
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ence  between  it  and  that  other  specie  called  direct  or  positive  evi- 
dence. Much  has  been  said  of  the  nature  of  circumstantial  evidence, 
ami  ol  the  credit  that  ought  to  be  given  to  it.  Whatever  may  be  the 
nature  or  quality  of  the  evidence,  if  the  mind  is  fully  satisfied,  we 
must  act  upon  such  conviction,  although  on  account  of  the  uncertainty 
of  all  material  affairs,  mistake  may  be  possible,  otherwise  the  business 
of  the  world  must  stand  still. 

"I  know  of  no  language  more  appropriate  or  better  in  explaining 
circumstantial  evidence  than  that  used  by  Chief  Justice  Shaw  in  the 
celebrated  Webster  trial,  in  which  he  lays  down  the  correct  rule  as 
follows: 

"  'The  distinction,  then,  between  direct  and  circumstantial  evi- 
dence, is  this:  Direct  or  positive  evidence  is  when  a  witness  can  be 
called  to  testify  to  the  precise  fact  which  is  the  subject  of  the  issue 
in  trial;  that  is,  in  a  case  of  homicide,  that  the  party  accused  did 
cause  the  death  of  the  deceased.  Whatever  may  be  the  kind  and 
force  of  the  evidence,  this  is  the  fact  to  be  proved.  But  suppose  no 
person  was  present  on  the  occasion  of  the  death,  and,  of  course,  no 
one  can  be  called  to  testify  to  it — is  it  wholly  unsusceptible  of  legal 
proof?  Experiences  has  shown  that  circumstantial  evidence  may  be 
offered  in  such  a  case;  that  is,  that  a  body  of  facts  may  be  proved 
of  so  conclusive  a  character,  as  to  warrant  a  firm  belief  of  the  fact. 
It  would  be  injurious  to  the  best  interests  of  society,  if  such  proof 
could  not  avail  in  judicial  proceedings.  If  it  were  necessary  always 
to  have  positive  evidence,  how  many  criminal  acts  committed  in  tne 
community,  destructive  of  its  peace-  and  subversive  of  its  order  and 
security,   would   go  wholly   undetected   and   unpunished? 

"  'The  necessity,  therefore,  of  resorting  to  circumstantial  evidence, 
if  it  be  a  safe  and  reliable  proceeding,  is  obvious  and  absolute. 
Crimes  are  secret.  Most  men,  conscious  of  criminal  purposes,  and 
about  the  execution  of  criminal  acts,  seek  the  security  and  secrecy  of 
darkness.  It  is  therefore  necessary  to  use  all  other  modes  of  evidence 
besides  that  of  direct  testimony,  provided  such  proofs  may  be  relied 
on  as  leading  to  safe  and  satisfactory  conclusions;  and,  thanks  to  a 
beneficient  Providence,  the  laws  of  nature  and  the  relations  of  things 
to  each  other  are  so  linked  and  combined  together  that  a  medium  of 
proof  is  often  furnished,  leading  to  inferences  and  conclusions  as 
strong  as  those  arising  from  direct  testimony.' 

"True  it  is  that  no  witness  has  been  produced  here  who  saw  the 
act  of  killing  committed,  and  hence  it  is  urged  for  the  prisoner  that 
the  evidence  is  only  circumstantial,  and,  consequently,  entitled  to  an 
inferior  degree  of  credit;  but  this  consequence  does  not  necessarily 
follow;  as  before  stated,  circumstantial  evidence  may  be  just  as  strong 
and  convincing  as  direct  evidence.  A  fact  positively  sworn  to  by  a 
single  eye  witness  of  blemished  character  may  not  be  as  satisfactorily 
proved  as  is  a  fact  which  is  the  necessary  consequence  of  a  chain  of 
other  facts  sworn  to  by  many  witnesses  of  undoubted  credibility. 

"Innocent  men  may  have  been  convicted  and  executed  on  cir- 
cumstantial evidence;  but  innocent  men  may  have  been  also  con- 
victed and  executed  on  what  is  called  positive  evidence.  What  then? 
Such  convictions  are  accidents  which  must  be  encountered. 

"You  will,  therefore,  understand  that  there  are  two  classes  or 
kinds  of  evidence  which  are  used  in  courts  in  determining  questions 
of  fact,  each  of  which  is  recognized  by  the  law  as  legitimate  and 
proper  evidence.  An  illustration  or  two  may  here  be  proper  to  show 
you  the  difference  between  direct  and  circumstantial  evidence.  If  a 
witness  should  come  upon  the  stand  before  you  and  swear  he  saw 
another  strike  the  fatal  blow,  by  which  his  antagonist  was  killed, 
saw  him  stabbed  to  the  heart,  or  present  a  pistol  and  shoot  him  dead, 
all  that  you  would  have  to  do  would  be  to  judge  of  the  truthfulness 
of  his  statement;  if  you  believe  such  witness,  there  is  no  reasoning 
process  to  be  carried  on,  your  verdict  would  follow  such  testimony. 
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If  you  did  not  believe  him,  you  would  reject  his  testimony  and  would 
not  act  upon  it;  but  in  a  case  of  circumstantial  evidence  where  no 
witness  can  testify  directly  to  the  fact  to  be  proved,  you  arrive  at  it 
by  a  series  of  other  facts  which,  by  experience,  will  be  so  associated 
with  the  fact  in  question,  as  in  the  relation  of  cause  and  effect,  they 
lead  to  a  satisfactory  and  certain  conclusion.  To  illustrate  this: 
When  footprints  are  discovered  after  a  recent  snow,  it  is  certain  that 
some  animated  being  has  passed  over  the  snow  since  it  fell,  and  from 
the  form  and  number  of  the  footprints  it  can  be  determined  with 
equal  certainty  whether  it  was  a  man,  a  bird  or  a  quadruped.  Per- 
haps a  better  illustration  is,  that  if  a  witness  testifies  that  a  deceased 
person  was  shot  with  a  pistol,  and  the  wadding  is  found  to  be  a  part 
of  a  letter  addressed  to  the  prisoner,  the  residue  of  which  is  discov- 
ered in  his  pocket,  here  the  facts  themselves  are  directly  attested  and 
sworn  to,  but  the  evidence  thus  offered  is  termed  circumstantial  evi- 
dence, and  from  these  facts,  if  unexplained  by  the  prisoner,  the  jury 
may  or  may  not  deduce  or  infer  or  presume  his  guilt  according  to 
their  satisfaction  of  the  nature  of  the  connection  between  similar  facts, 
and  the  guilt  of  the  person  thus  connected  with  them.  When  a  wit- 
ness appears  in  court  and  swears  that  he  saw  the  fatal  blow  struck, 
or  act  done,  which  deprived  another  of  his  life,  the  only  question  is: 
Does  he  swear  to  the  truth?  Does  he  commit  perjury?  Or  is  he  mis- 
taken  with  regard  to  the  circumstances  named?    v 

"When  the  evidence  is  circumstantial  it  may  be  just  as  satis- 
factory as  direct  evidence;  as,  for  instance,  where  a  series  of  circum- 
stances are  proved  by  many  witnesses  all  tending  to  the  same  point, 
and  when  the  circumstances  are  shown  beyond  all  reasonable  doubt, 
which  leads  necessarily  to  one  conclusion  and  are  reconcilable  with 
each  other,  they  may  be  as  satisfactory  as  direct  or  positive  evidence; 
in  both  species  or  classes  of  evidence,  it  is  possible  that  an  injustice 
may  be  done.  From  the  nature  of  human  tribunals  whether  the  evi- 
dence be  direct  or  circumstantial,  in  all  cases  there  is  a  possibility 
that  perjury  may  be  committed  or  error  occur.  No  human  testimony 
is  superior  to  doubt;  the  machinery  of  criminal  justice,  like  every 
other  production  of  man,  is  necessarily  imperfect,  but  you  are  not, 
therefore,  to  stop  its  wheels.  Because  a  man  may  have  been  scalded 
to  death,  or  torn  to  pieces  by  the  bursting  of  a  boiler,  or  mangled  by 
the  wheels  of  a  railroad  car,  you  are  not  to  lay  aside  the  steam  engine. 
Indeed,  all  evidence  is  more  or  less  circumstantial,  the  difference  being 
only  in  the  degree,  and  it  is  sufficient  for  the  purpose  when  it  excludes 
disbelief,  and  satisfies  the  mind  to  a  moral  certainty.  The  law  exacts 
a  conviction  wherever  there  is  legal  evidence  to  show  the  guilt  of  the 
prisoner  beyond  all  reasonable  doubt,  and  circumstantial  evidence  is 
legal  evidence.  And  in  this  caso  I  charge  you  that  if  the  evidence 
convinces  your  mind  beyond  all  reasonable  doubt  that  this  defendant 
is  guilty  of  the  crime  charged  against  him,  then,  although  the  prose- 
cution has  produced  no  eye-witness  of  the  fact  of  killing,  you  should 
find  him  guilty. 

"Each  of  these  modes  of  proof  has  its  advantages  and  disadvan- 
tages: Direct  proof  is  entitled  to  great  weight,  where  the  witnesses 
are  intelligent,  honest  and  had  a  good  opportunity  to  know  the  facts 
of  which  they  testify;  while,  on  the  other  hand,  this  direct  proof  may 
be  rendered  worthless  by  mistake,  interest,  or  the  perjury  of  the  wit- 
ness. Circumstantial  evidence  has  this  great  advantage,  that  various 
circumstances  from  various  sources,  all  tending  to  the  same  con- 
clusion, are  not  likely  to  be  fabricated.  The  principal  disadvantage 
of  it  is,  that  the  inference  drawn  from  the  circumstances  may  be 
erroneous.  The  proper  administration  of  justice  renders  a  reliance 
upon  circumstantial  evidence  necessary,  for  crimes  seek  concealment, 
and  justice  must  resort  to  such  evidence,  or  criminals  may  go  unpun- 
ished. It  is  therefore  resorted  to  and  relied  upon;  all  that  is  neces- 
sary is  that  it  should  satisfy  the  mind  of  the  jurors  beyond  all  rea- 
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Bonable  doubt.  The  rules  which  should  govern  you  in  the  examina- 
tion of  this  kind  of  evidence,  are: 

'First — Each  and  all  of  the  facts  and  circumstances  from  which 
you  would  be  authorized  to  infer  the  guilt  of  the  defendant  must  be 
proved  beyond  all  reasonable  doubt;  each  material,  independent  fact 
or  circumstance  necessary  to  complete  the  chain  or  series  of  inde- 
pendent facts  tending  to  establish  the  guilt  of  the  defendant  should 
be  established  to  the  same  degree  of  certainty  as  the  main  fact  which 
those  independent  circumstances  taken  together  tend  to  establish;  that 
is  to  say,  each  essential,  independent  fact  in  the  chain  or  series  of 
tacts  relied  upon  to  establish  the  fact  of  the  guilt  must  be  established 
to  a  moral  certainty  and  beyond  a  reasonable  doubt,  or  you  must 
acquit  the  defendant. 

"Second — The  facts  must  be  consistent  with  each  other  to  make 
the  chain  of  evidence  complete,  and  must  all  tend  to  the  same  con- 
clusion, viz.,  the  guilt  of  the  defendant. 

"Third — They  must  all  be  consistent  with  the  fact  to  be  estab- 
lished, and  must  all  tend  to  the  same  conclusion  and  be  inconsistent 
with  any  other  reasonable  hypothesis.  Therefore,  when  a  criminal 
charge  is  sought  to  be  proved  and  established  by  circumstantial  evi- 
dence, the  proof  must  be  not  only  consistent  with  the  prisoner's  guilt, 
but  inconsistent  with  every  other  rational  and  reasonable  hypothesis; 
each  essential  fact  must  be  proved;  they  must  be  consistent  with  the 
conclusion  to  be  arrived  at,  and  not  inconsistent  with  each  other,  and 
they  must  establish  the  guilt  of  the  accused  beyond  a  reasonable 
doubt.  Great  care  and  caution  should  be  used  by  you  in  drawing 
inferences  from  proved  facts. 

"It  is  not  sufficient  that  the  circumstances  proved  coincide  with, 
account  for,  and  therefore  render  probable  the  hypothesis  sought  to 
be  established  by  the  prosecution,  viz.,  the  guilt  of  the  defendant,  but 
they  must  exclude  to  a  moral  certainty  every  other  hypothesis  but 
the  simple  one  of  guilt,  or  you  must  find  the  defendant  not  guilty. 

In  concluding  on  this  subject  I  can  use  no  better  and  appropriate 
words  than  those  approved  by  our  own  Supreme  Court  in  the  case  of 
The  People  vs.  Morrow,  in  which  the  following  language  is  used: 

"  'There  are  two  classes  of  evidence  recognized  and  admitted  in 
courts  of  justice,  upon  either  of  which  juries  may  lawfully  find  an 
accused  guilty  of  crime.  One  is  direct  or  positive  testimony  of  an  eye- 
witness to  the  commission  of  the  crime,  and  the  other  is  proof  by  tes- 
timony of  a  chain  of  circumstances  pointing  sufficiently  strong  to  the 
commission  of  the  crime  by  the  defendant,  and  which  is  known  as 
circumstantial  evidence.  Such  evidence  may  consist  of  admissions  by 
the  defendant,  plans  laid  for  the  commission  of  crime,  such  as  put- 
ting himself  in  a  position  to  commit  it;  in  short,  any  acts,  declara- 
tions, or  circumstances  admitted  in  evidence  tending  to  connect  the 
defendant  with  the  commission  of  the  crime.  There  is  nothing  in  the 
nature  of  circumstantial  evidence  that  renders  it  any  less  reliable 
than  other  classes  of  evidence.  A  man  may  as  well  swear  falsely  to 
an  absolute  knowledge  of  the  facts  as  to  a  number  of  facts  from  which, 
if  true,  the  facts  on  which  the  guilt  or  innocence  depends  must  inev- 
itably follow. 

"  'No  human  testimony  is  superior  to  possible  doubt,  and  all  that 
is  required,  is,  if  under  the  foregoing  rules,  the  testimony  is  sufficient 
to  convince  you  as  reasonable  men  to  a  moral  certainty  and  beyond  a 
reasonable  doubt  that  the  defendant  committed  the  act  charged  in  the 
information,  then  I  charge  you  it  is  your  duty  to  convict.' 

"It  frequently  occurs  in  the  trial  of  criminal  cases  that  the  coun- 
sel for  the  defendant  reads  and  recites  cases  wherein  it  is  claimed  that 
convictions  have  been  sought  and  had  upon  strong  circumstances  of 
guilt  proved  against  the  accused  in  those  cases,  and  afterwards  it  has 
transpired  that  the  accused  was_innocent,  notwithstanding  the  strong 
circumstances  against  him;  and  some  like  intimations  we  have  had  in 
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this  case.  These  cases,  read  and  recited,  are  extreme  cases,  and  prob- 
ably occur  very  seldom  in  cases  decided  upon  circumstantial  evidence; 
and  if  much  search  be  made,  it  might  be  found  that  a  greater  number 
of  cases  could  be  cited  wherein  improper  convictions  have  been  had 
from  direct,  positive  evidence,  through  inattention  or  perjury  of  wit- 
nesses. All  human  testimony  is  fallible,  but  jurors,  in  their  decision, 
must  take  and  consider  circumstances,  and,  if  sufficient,  act  upon 
them,  although  the  main  fact  is  proven  by  no  eye-witnesses. 

"I  am  requested  by  the  defendant  to  charge  you,  and  I  do  charge 
you,  that  the  mere  assertions  of  counsel  are  not  evidence,  but,  in  con- 
sidering this  case,  you  may  look  at  and  consider  the  theories  advanced 
by  the  respective  counsel  claimed  to  be  based  upon  the  evidence,  and 
give  to  them  such  weight  as  you  think  they  are  entitled  to.  Of  course 
you  must  act  upon  the  evidence  you  have  before  you. 

"Having  thus  given  you  in  charge  these  general  rules  and  prin- 
cipals of  law  that  should  guide  you  in  considering  and  weighing  the 
evidence  in  the  case,  it  becomes  my  duty  to  call  your  attention  to  the 
particular  offense  with  the  commission  of  which  the  defendant  stands 
accused.  As  I  understand  the  theory  and  claim  of  the  prosecution 
it  is,  that  the  deceased,  Blanche  Lamont,  met  her  death  in  the  Emanuel 
Baptist  Church,  in  this  city  and  county,  during  the  afternoon  of  the 
3rd  of  April  last,  as  the  result  of  the  unlawful  and  felonious  act  of 
the  accused;  and  in  order  to  convict  the  defendant  of  this  charge,  you 
must  be  satisfied  of  the  truth  of  this  to  a  moral  certainty;  therefore 
it  becomes  important  for  you  to  understand  what  constitutes  the 
crime  of  murder  and  its  essential  elements.  As  before  stated,  the 
charge  against  the  defendant,  William  Henry  Theodore  Durrant,  is 
murder,  and  that  charge  is  specifically  set  forth  in  the  information 
which  has  been  read  to  you. 

"Murder  is  defined  by  our  Penal  Code  as  the  unlawful  killing  of 
a  human  being  with  malice  aforethought.  Such  malice  may  be  express 
or  implied;  it  is  express  when  there  is  manifested  a  deliberate  inten- 
tion unlawfully  to  take  away  the  life  of  a  fellow  creature.  It  is 
implied  when  no  considerable  provocation  appears,  or  when  the  cir- 
cumstances attending  the  killing  show  an  abandoned  and  malignant 
heart.  All  murder  which  is  perpetrated  by  means  of  poison,  or  lying 
in  wait,  torture  or  by  any  other  kind  of  wilful,  deliberate  and  pre- 
meditated killing,  or  which  is  committed  .in  the  perpetration  or 
attempt  to  perpetrate  arson,  rape,  robbery,  burglary  or  mayhem  is 
murder  of  the  first  degree;  and  all  other  kinds  of  murders  are  of  the 
second  degree. 

"In  dividing  murder  into  two  degrees,  the  legislature  intended  to 
assign  to  the  first,  as  deserving  of  greater  punishment,  all  murders 
of  a  cruel  and  aggravated  character;  and  to  the  second  all  other  kinds 
of  murder  which  are  murder  at  common  law;  and  to  establish  a  test 
by  which  the  degree  of  every  case  of  murder  may  be  readily  ascer- 
tained. That  test  may  be  thus  stated:  Is  the  killing  wilful  (that  is 
to  say  intentional),  deliberate  and  premeditated?  If  it  is  the  case 
falls  within  the  first,  and  if  not  within  the  second. 

"I  deem  it  proper  at  this  point  to  explain  to  you  somewhat  fully 
what  constitutes  murder  in  the  first  degree.  If  a  person  should  wil- 
fully, feloniously  and  maliciously  administer  to  another  a  deadly 
poison,  with  the  intent  to  kill  and  murder  such  person,  and  death 
e,nsues  therefrom,  that  will  constitute  murder  in  the  first  degree.  So 
if  one  person  cruelly  and  maliciously  tortures  another  human  being  to 
death,  intending  thereby  to  cause  his  death,  then  that  would  consti- 
tute murder  in  the  first  degree.  And  the  same  result  would  follow  if 
a  person  lies  in  wait  and  wilfully  and  with  malice  aforethought,  with- 
out cause  or  excuse,  or  legal  justification,  deliberately  kills  a  human 
being,  that  would  also  be  murder  in  the  first  degree.  In  each  of  these 
classes  of  cases,  the  means  used  is  held  to  be  conclusive  evidence  of 
premeditation. 
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"Again,  gentlemen,  there  is  another  class  of  murder  in  the  first 
degree,  which  you  have  undoubtedly  observed  from  the  language  just 
read  to  you,  and  they  are  where  the  killing  is  committed  in  the  per- 
petration or  attempt  to  perpetrate  arson,  rape,  robbery,  burglary  or 
mayhem,  then  the  killing  is  murder  in  the  first  degree. 

"An  illustration  or  two  where  death  results  in  the  commission  of 
these  felonies  will  be  appropriate:  If  A  wilfully  and  maliciously  sets 
tin  to  the  dwelling  house  of  B,  in  which  at  the  time  there  is  a  human 
being,  and  if  as  a  result  of  such  setting  fire  to  the  house  the  life  of 
such  human  being  is  destroyed,  in  such  a  case  A  would  be  guilty  of 
murder  in  the  first  degree,  although  he  had  no  knowledge  that  such 
person  was  in  the  house  at  the  time,  and  had  no  intention  to  cause 
his   death. 

"Again,  if  a  man  perpetrates  or  attempts  to  perpetrate  rape,  by 
having  an  act  of  sexual  intercourse  with  a  female,  not  his  wife, 
against  her  will  and  resistance,  by  force  and  violence,  and  if  in  the 
perpetration  or  attempt  to  perpetrate  such  rape,  and  as  a  result 
thereof  he  should  cause  the  death  of  the  said  female,  then  that  would 
constitute  murder  in  the  first  degree,  although  he  had  no  intention  to 
kill  her.  So  if  a  man  feloniously  assaults  another  for  the  purpose  and 
with  the  intent  to  rob  him  and  take  from  his  person  property  belong- 
ing to  him,  by  means  of  force  or  fear,  and  against  his  will,  and  in 
the  perpetration  or  attempt  to  perpetrate  said  robbery  he  kills  the 
party  he  is  endeavoring  to  rob,  although  he  may  not  have  intended  to 
kill  him  he  would  be  guilty  of  murder  in  the  first  degree;  and  the 
same  result  would  follow,  if  a  person  kill  another  human  being  in 
perpetrating  or  an  attempt  to  perpetrate  burglary  or  mayhem;  in  each 
of  these  last  enumerated  cases,  the  killing  of  a  human  being  in  the 
perpetration  or  attempt  to  perpetrate  either  of  these  named  felonies  is 
in  and  of  itself  murder  of  the  first  degree.  In  this  latter  class  of 
homicides  the  occasion  is  made  conclusive  evidence  of  premeditation. 

"When  the  case  comes  within  either  of  these  classes  of  cases 
which  I  have  just  enumerated  and  explained  to  you,  the  test  question, 
'Is  the  killing  wilful,  deliberate,  and  premeditated?'  is  answered  by 
the  statute  itself,  and  the  jury  have  no  option  but  to  find  the  prisoner 
guilty  in  the  first  degree.  Hence,  so  far  as  these  two  classes  are  con- 
cerned, all  difficulty  as  to  the  question  of  degrees  is  removed  by  the 
statute. 

"But  there  is  another  and  much  larger  class  of  cases  included  in 
the  definition  of  murder  in  the  first  degree,  which  are  of  equal  cruelty 
and  aggravation  with  those  enumerated,  and  which,  owing  to  the  dif- 
ferent and  countless  forms  which  murder  assumes,  it  is  impossible  to 
describe  in  the  statute.  In  this  class  the  legislature  leaves  the  jury  to 
determine,  from  all  the  evidence  before  them,  the  degree  of  the  crime, 
but  prescribed,  for  the  government  of  their  deliberations,  the  same 
test  which  has  been  used  by  itself  in  determining  the  degree  of  the 
other  two  classes,  to  wit,  the  deliberate  and  preconceived  intent  to 
kill.  Thus  the  three  classes  of  cases  which  constitute  murder  of  the 
first  degree  are  made  to  stand  upon  the  same  principle. 

"It  is  only  in  the  latter  class  of  cases  that  any  difficulty  is  experi- 
enced in  drawing  the  distinction  between  murder  of  the  first  and  mur- 
der of  the  second  degree,  and  this  difficulty  is  more  apparent  than 
real.  The  unlawful  killing  must  be  accompanied  with  a  deliberate 
and  clear  intent  to  take  life,  in  order  to  constitute  murder  of  the  first 
degree.  The  intent  to  kill  must  be  the  result  of  deliberate  premedi- 
tation; it  must  be  formed  upon  a  pre-existing  reflection,  and  not  upon 
a  sudden  heat  of  passion  sufficient  to  preclude  the  idea  of  delibera- 
tion. There  need  be  no  appreciable  space  of  time  between  the  inten- 
tion to  kill  and  the  act  of  killing;  they  may  be  as  instantaneous  as 
successive  thoughts  of  the  mind.  It  is  only  necessary  that  the  act  of 
killing  be  preceded  by  a  concurrence  of  will,  deliberation  and  pre- 
meditation on  the  part  of  the  slayer;  and  if  such  is  the  case,  the  kill- 
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ing  is  murder  of  the  first  degree,  no  matter  how  rapidly  these  acts  of 
the  mind  may  succeed  each  other,  or  how  quickly  they  may  be  fol- 
lowed by  the  act  of  killing.  Our  Supreme  Court  says,  that  a  man 
may  do  a  thing  wilfully,  deliberately  and  intentionally  from  a  moment's 
reflection,  as  well  as  after  pondering  over  the  subject  for  a  month  or 
a  year. 

"All  other  murders  which  were  murders  at  common  law,  are 
under  our  Penal  Code,  murder  in  the  second  degree.  The  distinction 
between  murder  in  the  first  and  second  degree  is,  that  in  murder  of 
the  first  degree,  unless  it  was  committed  in  perpetrating  or  attempt- 
ing to  perpetrate  arson,  rape,  robbery,  burglary  or  mayhem,  or  by 
means  of  poison  or  lying  in  wait,  or  torture,  the  killing  must  be 
wilful,  deliberate  and  premeditated;  whilst  in  murder  in  the  second 
degree,  the  killing  although  done  with  malice  aforethought,  is  not 
deliberate  or  premeditated.  In  both  cases,  however,  the  killing  must 
be  wilful  and  felonious  and  accompanied  with  malice  aforethought. 

"Tne  chief  difference  which  distinguishes  murder  of  the  first  degree 
from  murder  of  the  second  degree  exists  in  the  presence  or  absence 
of  the  wilful,  deliberate  and  premeditated  intent  to  kill,  except  in  the 
class' of  cases  just  last  mentioned  and  explained  to  you. 

"Our  Penal  Code  provides  that  every  person  guilty  of  murder  in 
the  first  degree  shall  suffer  death,  or  confinement  in  the  State's  Prison 
for  life  at  the  discretion  of  the  jury  trying  the  same.  Therefore,  if 
you  should  find  the  defendant  guilty  of  murder  in  the  first  degree, 
there  are  two  forms  of  verdict,  either  of  which  it  is  proper  for  you  to 
render;  it  is  your  duty  to  determine  whether  he  shall  suffer  death, 
or  be  punished  by  confinement  in  the  State's  Prison  for  life;  if  you 
should  determine  that  he  should  suffer  death,  you  will  render  a  ver- 
dict as  follows:  'We,  the  jury,  find  the  defendant,  William  Henry 
Theodore  Durrant,  guilty  of  murder  in  the  first  degree.'  By  the 
return  of  such  a  verdict,  it  will  become  the  duty  of  the  court  to  pro- 
nounce the  death  penalty;  should  you  determine  and  conclude  that  he 
shall  hot  suffer  death,  but  that  he  shall  be  punished  by  imprisonment 
in  the  State's  Prison  for  life,  you  will  return  a  verdict  as  follows: 
'We,  the  jury,  find  the  defendant,  William  Henry  Theodore  Durrant, 
guilty  of  murder  in  the  first  degree,  and  find  and  assess  his  punish- 
ment therefor  at  confinement  in  the  State's  Prison  for  life.'  Should 
you,  on  the  evidence  in  this  case,  find  the  defendant  guilty  of  murder 
in  the  second  degree,  this  will  be  your  form  of  verdict:  'We,  the 
jury,  find  the  defendant,  William  Henry  Theodore  Durrant,  guilty  of 
murder  in  the  second  degree.'  If  upon  the  whole  evidence  you  have 
a  reasonable  doubt  of  the  guilt  of  the  defendant  in  either  of  these 
degrees  or  grades  of  the  offense  charged  in  the  information  as  herein 
read,  you  must  give  him  the  benefit  of  that  doubt  and  acquit  him, 
and  in  such  event  your  verdict  will  be:  'We,  the  jury,  find  the  defend- 
ant, William  Henry  Theodore  Durrant,  not  guilty.' 

"Gentlemen,  the  counsel  who  last  addressed  you  on  behalf  of  the 
accused,  in  fervid  and  eloquent  language,  made  an  appeal  to  you  on 
behalf  of  the  parents  of  the  accused,  which  would  naturally  tend  to 
arouse  sympathy,  not  only  for  the  defendant  but  also  for  his  unhappy 
father  and  mother.  This  is  but  natural  for  counsel,  however  much  its 
propriety  may  be  in  question,  yet  I  feel  called  upon  to  say  to  you  that 
undue  sympathy  has  no  place  in  the  jury  box;  it  would  be  a  viola- 
tion of  their  oaths  if  jurors  by  such  appeals  to  their  sympathy  per- 
mitted themselves  to  be  swerved  from  an  honest  and  fearless  perform- 
ance of  their  duty.  This  case,  like  all  other  cases,  where  crime  is 
charged,  should  be  determined  by  the  jury  upon  the  evidence  before 
them,  and  upon  that  alone,  and  no  juror  acting  conscientiously  can 
base  his  verdict  upon  any  other  consideration.  I  say  this  to  you,  not 
because  there  is  the  least  suspicion  in  my  mind  that  any  of  you  will 
do  anything  inconsistent  with  your  oaths,  but  because  the  law  and 
my  duty  as  presiding  judge  of  this  trial  demands  that  this  much 
should  be  said. 


m 


THE    DURRANT   CASE. 


"Gentlemen,  I  have  endeavored  to  discharge  the  duties  which  the 
law  has  Imposed  upon  me,  and  so  far  as  this  interesting  trial  is  con- 
cerned,  my  task  is  done,  and  your  most  solemn  duty  begins.  You  are 
now  to  receive  this  case  for  final  determination,  and  I  commend  it  to 
your  most  careful  consideration.  Take  sufficient  time  and  weigh  the 
evidence.  In  your  deliberations  cultivate  a  disposition  to  seek  after 
and  arrive  at  the  truth;  coolly  and  calmly  reason  with  one  another, 
to  the  end  that  you  may  bring  your  minds  to  a  common  conclusion, 
and  in  doing  so  determine  the  truth  in  this  matter.  Whatever  result 
you  arrive  at  in  this  case,  if  arrived  at  under  a  full  sense  of  duty 
honestly  discharged,  will  and  must  be  satisfactory  to  all;  at  all  events 
it  will  be  sufficient  for  you  to  know  that  the  conclusion  you  come  to, 
and  the  verdict  you  will  return,  is  satisfactory  to  your  own  consciences. 

"You  will  now  retire  to  your  jury  room  for  deliberation,  and  in  the 
words  of  the  oath  you  have  taken,  'a  true  verdict  render  according  to 
law  and  the  evidence,'  being  assured  that  duty  well  performed -is  its 
own.  sure  and  best  reward. 

"Mr.  Clerk,  swear  two  officers  to  take  charge  of  the  jury." 

The  charge  of  the  Court  was  concluded  at  3:30  o'clock  Friday 
afternoon,  November  1st,  1895.  Five  minutes  after  the  jury  was 
locked  up  to  consider  their  verdict.  It  was  just  twenty  minutes  after 
their  retirement  that  word  was  sent  to  the  Judge  that  the  jury 
desired  to  return  into  Court.  The  clock  was  striking  4  as  the  jury 
solemnly  filed  into  the  court-room. 

An  anxious,  expectant  crowd,  filling  every  available  space,  was 
awaiting  the  return  of  the  jury.  The  Judge  passed  to  his  place  on  the 
bench,  the  counsel  to  their  respective  positions  at  the  bar  and  a  fright- 
ened whisper  arose  from  the  congregated  mass  of  humanity. 

The  jury  being  settled  in  the  box,  the  Clerk  arose  and  addressed 
the  usual  question:  "Gentlemen  of  the  Jury,  have  you  agreed  upon  a 
verdict?"  The  silence  was  breathless  as  the  venerable  foreman  of  the 
jury,  Warren  Dutton,  gray-haired,  and  of  commanding  presence,  arose 
and,  holding  in  his-  trembling  hand  a  bit  of  paper,  replied:  "We 
have."  Then  with  faltering  voice  and  perceptibly  affected,  Mr.  Dut- 
ton read  from  that  fateful  scrap  of  paper:  "We,  the  jury,  find  William 
Henry  Theodore  Durrant  guilty  of  murder  in'  the  first  degree."  An 
ominous  pause  followed  for  that  told  the  multitude  and  the  world  that 
this  verdict  carried  with  it  the  death  penalty.  Then  an  inarticulate, 
half  savage,  half  rejoicing,  inexpressible  sound  came  from  the  assem- 
blage. The  Judge's  voice  called  order  and  then  again  profound  silence 
pervaded  the  room.  The  silence  was  interrupted  by  the  officers  call- 
ing to  the  crowd  to  disperse,  and  gradually  the  multitude  dwindled 
away  leaving  a  few  of  the  morbidly  curious  to  .watch  what  might  have 
been  expected,  a  mother's  heartrending  shriek  and  the  clasp  of  her 
son  to  her  bosom.  The  prisoner  permitted  no  outward  signs  to  show 
his  inward  emotions.  Very  soon  Durrant  was  hurried  out  of  the  City 
Hall  into  the  van  and  conveyed  back  to  jail,  now  a  convicted  murderer. 

Friday,  November  8th,  was  the  day  fixed  for  pronouncing  judg- 
ment. The  case  was  called  at  that  time  and  shortly  after  counsel  for 
the  prisoned  filed  their  motion  for  new  trial.  The  motion  was  sup- 
ported by  many  affidavits  and  was  elaborately  argued  by  counsel  on 
both  sides  and  afte"r  consideration  by  the  court,  the  motion  for  new 
trial  was  on  Friday,  December  6th,  1895,  denied.  The  Court,  in  deny- 
ing the  motion,  delivered  an  opinion  expressing  the  Court's  full  con- 
currence in  the  verdict  and  the  belief  that  the  trial  had  been  fair  and 
in  conformity  with  all  the  rules  of  law.  So  on  December  6th,  1895, 
ended  the  first  great  struggle  to  bring  the  prisoner  to  his  doom.  It 
was  but  the  beginning  of  one  of  the  greatest  legal  battles  that  has 
ever,  in  the  history  of  our  country,  been  waged  for  the  life  of  a  con- 
demned man  as  the  following  brief  detail  of  events  will  show.  As  will 
be  seen,  his  counsel  gained  nothing  but  delay.  The  result  was  only 
postponed  and  the  case  cannot  go  down  as  one  that  was  successfully 


THE    DURRANT   CASE.  207 

fought,  save  only  that  they  gained  much  time  for  the  condemned  man. 

The  first  step  was  an  appeal  from  the  verdict  and  order  denying 
the  motion  for  new  trial.  All  the  points  saved  during  the  trial,  which 
were  very  many,  the  attitude  of  the  press  and  many  other  matters 
were  put  in  the  record  and  taken  before  the  Supreme  Court  to  be 
passed  upon.  The  labor  of  preparing  the  transcript  in  the  case  was 
extremely  great.  When  completed,  the  transcript  comprised  three 
bulky  volumes,  in  all  2,700  pages  of  printed  matter  and  was  filed  with 
the  Supreme  Court  July  29th,  1896.  There  was  some  little  delay  in 
getting  the  briefs  before  the  court  and  the  matter  pended  in  the 
Supreme  Court  until  March  3rd,  1897,  when  that  Court  in  banc  in  an 
exhaustive  and  well  considered  opinion  written  by  Justice  Henshaw 
and  concurred  in  by  all  the  members  of  the  Court  excepting  the  Chief 
Justice,  who  neither  concurred  nor  dissented,  affirmed  the  judgment 
of  the  lower  court.  The  decision  is  reported  as  "People  vs.  Durrant," 
116  Cal.,  179.  The  profession  is  referred  to  this  decision  as  being  a 
complete  and  exhaustive  consideration  of  this  case  from  the  legal 
aspect  of  the  trial. 

A  rehearing  was  denied  and  Durrant  in  accordance  with  the  laws 
of  the  State,  was  for  the  second  time  brought  before  the  court  to  have 
the  time  fixed  for  the  execution  of  the  judgment.  Judge  Murphy,  who 
had  presided  at  the  trial,  having  retired  from  the  bench,  Judge  George 
H.  Bahrs,  of  the  Superior  Court,  Department  No.  3,  presided,  and  upon 
the  prisoner  being  brought  into  court  fixed  the  time  for  execution 
June  11th,  1897. 

The  prisoner's  counsel  were  not  daunted.  An  appeal  was  filed 
from  this  order  after  judgment,  such  appeal  being  allowed  by  the  laws 
of  California. 

The  litigation  had  in  the  meantime  been  taken  into  the  Federal 
Courts  on  a  writ  of  habeas  corpus  on  the  ground  that  the  defendant 
had  not  been  accorded  his  constitutional  rights.  The  writ  was  denied 
by  the  United  States  District  Court,  then  successively  by  the  United 
States  Circuit  Court  and  United  States  Circuit  Court  of  Appeals  and 
was  finally  taken  to  the  United  States  Supreme  Court,  where  it  pended 
awaiting  the  October  term. 

Mention  must  here  be  made  of  the  fight  which,  during  this  time, 
took  place  before  James  H.  Budd,  Governor  of  the  State  of  California. 
The  matter  was  elaborately  argued  before  the  Governor,  who  came  to 
San  Francisco  in  person  to  conduct  an  investigation  of  his  own,  at  the 
close  of  which,  in  a  written  opinion,  he  refused  all  executive  inter- 
ference. ,. 

The  case  was  then  stayed  by  the  appeal  to  the  United  States 
Supreme  Court.  The  federal  statute  under  which  the  appeal  was 
taken  being  construed  to  stay  the  execution,  the  Governor  granted  a 
reprieve  until  the  matter  could  be  passed  upon  by  the  United  States 
Supreme  Court.  On  November  8th,  1897,  the  United  States  Supreme 
Court  rendered  its  decision  sustaining  the  lower  courts  in  refusing  the 
prisoner  a  writ  of  habeas  corpus. 

A  day  now  had  to~"be  fixed  for  the  execution  of  the  judgment  pre- 
viously rendered.  On  November  10th,  1897,  the  prisoner  was  again 
taken  before  Judge  Bahrs,  and  the  Court,  after  reciting  that  the  judg- 
ment of  death  pronounced  on  December  6th,  1895,  still  remained  in  full 
force  and  unenforced,  and  the  law  requiring  the  Court  to  enquire  into 
the  facts  and  see  if  any  reason  existed  for  its  non-enforcement,  the 
Court  finding  that  there  were,  no  reasons,  ordered  that  the  judgment 
of  death  be  executed  at  the  State  Prison  on  Friday,  the  12th  day  of 
November,  1897. 

This  gave  just  two  days  more  for  the  condemned  man  to  live  and 
he  was  hurried  back  to  the  State  Prison  and  all  preparations  were 
completed  for  the  execution  upon  the  day  following.  The  counsel  for 
the  defendant,  here  won  their  first  and  only  victory.  They  divided 
forces.     Attorneys   Dickinson   and   Boardman,   on   behalf  of    Durrant's 
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tether,  applied  to  the  United  States  Circuit  Court  for  a  writ  of  habeas 
corpus.  Argument  was  heard  on  the  morning  of  the  11th  of  Novem- 
ber, before  Judges  Morrow  and  De  Haven  and  at  two  o'clock  on  the 
afternoon  of  that  day,  Judge  Morrow  rendered  the  decision  of  the 
Court  refusing  to  issue  the  writ  or  to  permit  an  appeal  to  the  United 
States  Supreme  Court.  Durrant  thus  lost  the  first  move,  but  Eugene 
N.  Deuprey,  the  leading  counsel,  had  gone  to  Sacramento  where  the 
State  Supreme  Court  was  in  session  and  there  counsel  filed  an  applica- 
tion for  a  certificate  of  probable  cause  to  stay  the  proceedings  under 
the  order  of  Judge  Bahrs  fixing  the  day  for  the  execution  of  the  judg- 
ment of  death  for  November  12th.  This  application  was  made  about 
noon  and  by  two  o'clock  the  Supreme  Court  handed  down  its  opinion 
granting  a  certificate  of  probable  cause  and  staying  the  execution. 
The  reason  for  the  ruling  being  briefly  that  the  defendant  was  entitled 
to  ten  days  to  prepare  a  bill  of  exceptions  from  an  order  that  was 
made  after  judgment,  such  an  order  being  appealable.  The  opinion  in 
full  is  reported  as  "People  vs.  Durrant,  119  Cal.,  54."  Immediately 
Mr.  Deuprey  hurried  from  Sacramento  with  a  certified  copy  of  this 
order  and,  hiring  a  launch,  proceeded  with  all  haste  to  San  Quentin 
Prison  to  there  serve  the  Warden.  Then  followed  another  respite  for 
the  prisoner.  Under  an  intimation  rendered  in  the  opinion  of  the 
State  Supreme  Court  it  was  proper  to  await  the  remittitur  from  the 
United  States  Supreme  Court. 

The  attorneys  for  the  defendant,  in  order  to  more  completely  con- 
fuse this  now  famous  judicial  puzzle,  made  a  motion  before  the  Superior 
Court  to  set  for  trial  the  charge,  untried  but  pending  against  Durrant, 
for  the  killing  of  Minnie  Williams.  This  motion  came  on  Friday, 
November  19th,  and  was  opposed  by  District  Attorney  Barnes,  who 
stated  that  the  State  was  satisfied  to  rely  upon  the  proceedings  and 
judgment  on  the  charge  of  killing  Blanche  Lamont.  Judge  Bahrs 
promptly  denied  the  motion  and  refused  to  set  the  case  for  trial.  The 
prisoner's  counsel  took  exception  and  steps  to  appeal.  On  November 
27th,  1897,  Durrant's  counsel  filed  a  petition  with  the  Supreme  Court 
praying  for  a  writ  of  mandate  to  compel  the  lower  court  to  set  the 
Minnie  Williams  case  for  trial.  The  Supreme  Court  on  November 
30th,  1897,  denied  the  application  without  giving  any  reasons  therefor. 

It  was  deemed  wiser  by  the  officers  of  the  prosecution  to  do  noth- 
ing further  towards  fixing  another  day  until  the  matters  pending 
before  the  State  Supreme  Court  were  disposed  of.  So  matters  were 
left  in  abeyance  until  December  8th,  1897,  when  the  State  Supreme 
Court  disposed  of  all  questions  adversely  to  the  prisoner.  This  decision 
is  reported  as  "People  vs.  Durrant,  119  Cal.,  201."  The  case  was 
remanded  to  the  Superior  Court  with  directions  to  proceed  according 
to  law. 

On  December  15th,  1897,  Durrant  was  again  brought  from  the 
State  Prison  before  the  Superior  Court,  Judge  Bahrs  presiding,  and  for 
the  fourth  time  did  he  hear  a  day  fixed  for  his  execution.  There  was 
the  usual  excitement  and  a  great  throng  in  attendance.  This  time, 
all  profiting  by  the  former  experience,  ample  time  was  given  to  cover 
all  conceivable  objections.  Undaunted,  counsel  for  the  prisoner  sub- 
mitted all  kinds  of  objections  before  the  Court  against  the  further 
fixing  of  a  day  for  the  execution.  The  Court  patiently  heard  the  same 
and  promptly  denied  all  motions  and  overruled  all  objections  and  for 
the  fourth  time  Durrant  was  ordered  to  stand  up.  Judge  Bahrs  again 
went  through  the  formality,  fixing  the  date  of  execution  for  the  7th 
day  of  January,  1898.  There  was  a  feeling  prevalent  that  all  avenues 
had  been  exhausted  and  little  hope  could  be  held  out  now  for  Theo- 
dore Durrant.  An  extra  precaution  was  taken  in  conveying  him  back 
to  the  prison  from  which  he  never  again  came  out  alive. 

The  prisoner's  counsel  started  again  with  their  appeals.  The  close 
of  December  saw  another  sensation  in  the  Durrant  case.  One  of  the 
counsel  for  the  prisoner  and  others  who  claimed  to  be  disinterested, 
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filed  a  petition,  supported  by  an  affidavit,  reciting  that  one  Horace 
Smythe  had  received  and  acted  upon  information  furnished  to  him 
from  sources  outside  of  the  testimony  whilst  a  juror  in  the  case,  and 
asking  the  Court  to  cite  said  Smythe  for  contempt.  This  matter  was 
assigned  by  the  presiding  Judge  to  Honorable  William  T.  Wallace,  one 
of  the  Judges  of  the  Superior  Court.  The  matter  came  on  for  hear- 
ing on  December  28th,  1897,  and  the  testimony  showed  that  Mr.  Smythe 
had,  subsequent  to  the  trial,  at  a  lunch  party,  stated  that  he  had  heard 
during  the  trial  some  very  uncomplimentary  things  about  Durrant. 
The  Court  promptly  found  that  all  the  occurrences  were  subsequent  to 
the  trial  and  that  it  was  idle  gossip  at  most  and  discharged  the  matter. 
This  incident  was  subsequently  followed  by  a  suit  for  slander  against 
the  juror  by  Mrs.  Durrant. 

Then  the  attorneys  again  applied  to  the  Courts.  On  January  1st, 
1898,  the  State  Supreme  Court  refused  to  grant  a  writ  of  probable 
cause  on  the  appeal  from  the  last  order.  At  the  same  time  the  Federal 
Courts  refused  to  grant  a  writ  of  habeas  corpus  and  refused  to  allow 
an  appeal. 

The  several  courts  having  been  applied  to  in  vain,  the  Governor 
was  again  sought  but  refused  to  interfere. 

By  this  time  one  of  the  prisoner's  counsel  started  for  the  United 
States  Supreme  Court  at  Washington  as  every  Court  in  the  State  had 
refused  aid.  The  day  of  execution  was  fast  approaching  and  rumor 
upon  rumor  was  circulated  as  to  some  new  move  that  would  be  made. 
On  January  5th,  1898,  the  Federal  Judges  again  refused  the  granting  of 
any  writ.  The  Governor  again  denied  his  aid  and  the  end  seemed 
close  at  hand.  On  the  evening  of  January  6th,  there  was  telegraphed 
to  San  Francisco  a  despatch  that  Justice  Brewer  of  the  United  States 
Supreme  Court  had  refused  both  of  Attorney  Boardman's  applications 
for  interference  in  the  Durrant  case. 

So  the  morning  of  January  7th  dawned  and  by  11  o'clock  the  news- 
boys were  crying  out,  "Extra  papers!"  which  with  flaring  headlines 
told  the  story:  "Theodore  Durrant  perishes  upon  the  gallows.  He 
remains  calm  to  the  last.  Embraces  the  Catholic  faith  and  dies  pro- 
testing his  innocence  and  forgiving  all  who  persecuted  him."  The 
same  papers  contained  the  following  telegraphic  despatch,  dated  Wash- 
ington, January  7th:  "L.  P.  Boardman,  the  attorney  for  Theodore 
Durrant,  left  his  hotel  early  this  morning  to  make  the  last  desperate 
effort  to  secure  a  stay  of  proceedings  for  the  condemned  man.  Almost 
immediately  after  the  members  of  the  Supreme  Court  took  their  seats, 
Mr.  Boardman  sought  to  present  a  petition  for  a  writ  of  habeas  corpus. 
The  petition  was  heard,  the  justices  asked  many  questions,  and  then 
retired  to  the  conference  room  to  consider  the  case  and  shortly  there- 
after returned  and  the  Chief  Justice  said,  'In  the  matter  of  the  appli- 
cation for  a  writ  of  habeas  corpus  in  the  case  of  Theodore  Durrant, 
the  petition  to  file  an  application  for  a  writ  is  denied  upon  the  unani- 
mous opinion  of  the  Court.'  "And  whilst  the  Court  was  rendering  that 
last  opinion,  the  hangman  was  doing  his  work. 

Durrant  had  been  attended  by  a  Reverend  Dr.  Davis,  but  for  some 
reason  did  not  seem  satisfied  with  him.  Reverend  Father  Lagan,  who 
had  visited  Durrant  several  times  was,  at  the  request  of  the  prisoner, 
sent  for.  Durrant  declared,  "I  shall  die  a  Catholic.  I  have  concluded 
to  ask  Father  Lagan  to  go  on  the  scaffold  with  me  for  I  wish  to 
embrace  the  Roman  Catholic  faith."  The  Priest  was  soon  called  in 
attendance  and  the  condemned  man,  after  being  baptized  and  receiving 
the  rites  of  the  church,  was  informed  by  the  Warden  that  it  was  time 
to  ascend  the  scaffold.  On  ascending  the  scaffold,  he  was  attended  by 
Father  Lagan  and  after  being  placed  in  position  the  condemned  man 
made  the  following  remarks: 

"To  those  who  wished  me  to  say  something,  I  will  say  that  I  have 
no  animosity  toward  any  except  those  who  have  hounded  and  per- 
secuted me  to  my  death  for  a  crime  that  never  stained  my  hands,  and 
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I  forgive  them  as  I  hope  to  be  forgiven.  The  crime  was  fastened  on 
me  by  the  Press  of  San  Francisco,  but  I  forgive  all.  It  is  they  who 
have  forever  blackened  the  fair  name  of  California  by  putting  to  death 
this  innocent  boy.  Whether  the  perpetrators  of  this  crime  will  ever 
be  discovered  matters  little  now  to  me.  All  I  can  say  is  that  I  am 
innocent,  and  I  want  those  who  have  circulated  the  report  that  I  had 
a  sensation  to  spring  to  hear  it: 

"For  the  last  time  on  earth  I  declare  my  innocence,  before  God,  to 
whom  I  now  go.  He  knows  the  heart  and  reads  the  mind,  and  He 
will  judge  me  not  as  I  was  judged  here,  but  as  I  should  be  judged." 

One  of  the  daily  papers  published  the  following  as  an  interview 
with  Amos  Lunt,  who  conducted  the  execution: 

"You  can't  give  that  man  too  much  praise.  His  courage  to  the 
last  was  remarkable.  There  was  something  strange  about  him.  I 
stood  close  to  him,  waiting  for  him  to  get  through  his  speech,  during 
which  there  was  not  the  slightest  twitch  of  his  face  or  hands — not 
once  did  he  falter.  While  standing  upon  the  gallows  he  said:  'Don't 
put  the  rope  on  till  I  am  through  talking,  my  boy.'  He  received  no 
stimulants  and  would  not  hear  of  any  suggestions  to  take  any." 

Many  persons  were  present  and  heard  Durrant's  final  remarks. 
The  almost  unanimous  opinion  and  impression  was  this:  Durrant's 
speech  did  not  carry  the  weight  of  Truth,  but  had  all  the  features  of 
a  recitation.  It  was  a  mere  statement,  not  a  heartburst  of  eloquence 
from  the  dying  lips  of  an  innocent. 

It  might  be  added  that  all  the  cemeteries  of  San  Francisco  refused 
to  accept  Durrant's  body.  The  distracted  parents  turned  from  one  to 
the  other,  but  all  denied  a  place  for  burial  and  the  crematories  also 
refused  to  accept  the  body  for  incineration.  Finally,  on  January  13th, 
1898,  the  crematory  of  Reynolds  and  Van  Nuys  at  Passadena,  over 
200  miles  away  from  San  Francisco,  in  Southern  California,  consented 
to  relieve  the  parents  and  amidst  the  clamorings  of  the  sensational 
journalism  of  the  day  and  the  ogling  of  a  morbidly  curious  crowd,  the 
body  was  conveyed  to  the  southern  part  of  the  State  and  there  reduced 
and  returned,  a  small  box  of  ashes. 


MINNIE  WILLIAMS. 
One  of  the  murdered  girls. 
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William  Henry  Theodore  Durrant  was  executed  for  the  murder  of 
Blanche  Lamont  yet  he  had  been  charged  with  the  murder  of  Minnie 
Williams.  The  body  of  Minnie  Williams  was  the  first  discovered  and 
led  to  the  search  of  the  church  and  the  subsequent  discovery  of  that 
of  Blanche  Lamont.  A  brief  resume  of  the  evidence  in  possession  of 
the  law  officers  that  would  have  been  brought  forward  had  there  been 
a  trial  on  the  Minnie  Williams  charge,  is  here  given. 

Minnie  Flo^a  Williams,  sometimes  called  Marian  Williams,  was 
the  eldest  child  of  Mr.  and  Mrs.  Albert  E.  Williams.  Her  father  and 
mother  being  unable  to  live  happily  together  on  account  of  family 
differences,  finally  separated.  The  people  of  the  Emanuel  Baptist 
Church  took  compassion  on  the  mother  and  succeeded  in  collecting 
enough  money  to  enable  her  and  her  younger  children  to  return  to 
their  former  home  in  Bennville,  Canada. 

When  Mrs.  Williams  went  away,  Minnie,  who  preferred  to  make 
her  own  living  rather  than  to  be  supported  by  her  relatives  in  the 
East,  remained  in  California.  She  was  short  in  stature,  weighing 
little  over  ninety  pounds,  and  was  twenty-one  years  of  age.  Her  dis- 
position was  most  cheerful  and  her  behavior  beyond  reproach. 

She  was  employed  for  a  time  as  house  servant  in  Alameda. 
Then  she  worked  for  Clark  H.  Morgan  in  a  casket  factory  and  after- 
wards entered  Morgan's  home  as  companion  to  his  wife. 

She,  met  Theodore  Durrant  at  the  Emanuel  Church  where  she  had 
also  become  acquainted  with  Blanche  Lamont.  Durrant  had  visited 
her  in  Alameda.  One  night,  according  to  Mr.  Morgan's  story.  Dur- 
rant took  her  over  to  Fruitvale  and  there  in  a  lonely  spot  made  an 
improper  proposal  to  her.  She  immediately  informed  Mr.  Morgan  of 
this  occurrence. 

Morgan  also  stated  on  the  witness  stand  that  a  short  time  before 
her  death,  Durrant  had  called  to  see  her  in  Alameda  and  had  sug- 
gested that  she  meet  him  in  San  Francisco  as  he  had  something  ^spe- 
cial to  say  to  her,  and  that  she  had  replied  that  he  might  state  what 
he  had  to  say  then  and  there  or  might  see  her  at  the  Christian 
Endeavor  meeting  at  Dr.  T.  A.  Vogel's  that  Friday  night.  Mr.  Morgan 
also  testified  that  she  seemed  suspicious  of  him. 

Miss  Williams  had  made  arrangements  to  leave  Morgan's  home 
and  go  to  the  home  of  Mrs.  A.  D.  Voy  at  1707  Howard  Street,  San 
Francisco.  She  was  ready  to  make  the  change  on  Friday,  April  12th. 
Her  trunk  was  sent  off  in  the  morning.  At  3  o'clock  in  the  afternoon 
she  started  for  the  hairdresser's  in  order  to  have  her  hair  arranged 
before  coming  to  San  Francisco  to  attend  the  meeting  of  the  Christian 
Endeavor  Society  that  evening,  and  she  said  she  hoped  to  catch  the 
4  o'clock  boat. 

It  was  at  this  time  that  Theodore  Durrant  was  seen  hanging 
around  the  Ferry  Depot  at  the  foot  of  Market  Street,  San  Francisco. 
Charles  A.  Dukes  and  Clarence  Y.  Dodge,  fellow  medical  students  of 
Durrant,  saw  him  there  at  3  o'clock.  They  spoke  to  him  and  he  told 
them  that  he  was  waiting  there  for  some  of  the  members  of  the  militia 
signal  corps  with  whom  he  was  going  to  Mt.  Diablo.  He  asked  them 
to  answer  the  roll  call  for  him  at  the  medical  lecture  next  day  in 
order  that  he  might  not  be  marked  absent.  Henry  Partridge  had 
^answered  for  him  once  before.  The  question  as  to  whether  or  not 
Durrant  had  attended  the  lecture  given  on  the  day  of  Blanche  Lamont's 
disappearance  was  an  important  feature  of  that  murder  trial. 

Later  in  the  day  at  about  4  o'clock,  Frank  Sademan,  who  acted 
as  janitor  of  the  Emanuel  Baptist  Church,  saw  Durrant  still  waiting 
about  the  ferry.  Durrant  explained  to  Sademan  that  his  purpose  in 
being  there  at  the  time  was  to  see  what  truth  there  was  in  a  clew 
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which  he  claimed  he  had  obtained  in  regard  to  Blanche  Lamont.  He 
said  he  had  heard  that  she  was  going  across  the  bay  that  afternoon 
to  visit  some  friends.  After  that  he  scored  the  conduct  of  the  detec- 
tive who  was  at  work  on  the  case,  accusing  him  of  demanding  money- 
tor  his  services  and  of  being  wholly  incompetent  to  conduct  the  search. 

He  also  told  Sademan  that  he  was  there  at  the  ferry  for  another 
reason  which  he  did  not  disclose.  The  theory  of  the  officers  is  that 
he  was  at  the  ferry,  not  for  the  purposes  he  had  mentioned  to  his 
friends,  but  for  the  sole  purpose  of  meeting  Minnie  Williams  as  she 
stepped  off  the  Oakland  boat,  all  prepared  for  the  little  social  func- 
tion which  was  to  take  place  that  evening. 

Durrant  was  still  at  the  ferry  at  5  o'clock,  where  he  was  seen  by 
Adolph  Hobe  of  Oakland  conversing  with  a  slight  young  lady  who 
wore  a  cape.  It  is  now  known  that  this  description  of  the  young 
lady  tallies  with  the  description  of  Minnie  Williams  as  she  appeared 
on  that  day. 

Minnie  Williams  arrived  at  the  home  of  Mrs.  Voy  before  dinner 
that  evening.  So  far  as  could  be  known,  Durrant  did  not  accompany 
her  there.  After  dinner  she  informed  Mrs.  Voy  that  she  was  going 
to  the  Christian  Endeavor  social  at  Dr.  Vogel's  house,  but  she  never 
arrived  there.  On  the  forenoon  of  the  day  following  her  mutilated  body 
was  found  in  the  library  of  the  Emanuel  Baptist  Church.  It  was  then 
sought  to  be  discovered  who  was  with  her  that  evening  after  leaving 
Mrs.  Voy's  house.  Nothing  definite  could  be  proven,  .but  all  the  cir- 
cumstances seem  to  indicate  that  Miss  Williams  and  Durrant  were  the 
couple  seen  that  evening  near  the  church  and  the  same  ones  who  were 
later  seen  to  enter  it  together. 

About  8  o'clock  that  evening,  Mary  Ann  McKay,  a  laundress,  was 
wending  her  way  slowly  homeward  after  a  hard  day's  work,  when  she 
noticed  a  man  and  girl  on  the  sidewalk  earnestly  engaged  in  conver- 
sation. He  appeared  to  be  pleading  and  she  was  protesting.  He  wore 
a  long  overcoat;  she  was  short  of  stature.  The  description  of  the  man 
tallies  with  that  of  Theodore  Durrant. 

J.  P.  Hodgkins  is  a  freight  claim  adjuster  for  the  Southern  Pacific 
Company  and  lives  at  109  Bartlett  street.  That  night  after  eating  his 
dinner  and  smoking  a  cigar  he  left  his  home  and  started  along  Bartlett 
street  to  the  nearest  cigar  store  in  quest  of  another  Havana.  Presently 
he  came  upon  a  young  girl  and  a  man,  the  latter  of  whom  seemed  to  be 
conducting  himself  in  a  manner  unbecoming  a  gentleman.  Mr.  Hodg- 
kins was  just  about  to  interfere  when  he  noticed  that  the  man  had 
desisted  and  that  the  lady  had  taken  his  arm.  When  Hodgkins  passed 
them  they  were  about  325  feet  from  the  rear  door  of  the  Emanuel 
Church. 

After  Durrant's  arrest  Hodgkins  was  taken  to  see  the  prisoner  for 
the  purpose  of  identifying  him,  if  possible,  with  the  man  he  had  pre- 
viously seen  near  the  church  on  the  evening  mentioned. 

On  being  placed  on  the  witness  stand  and  asked  as  to  whether  he 
could  identify  Durrant,  he  made  the  following  statement,  which  shows 
how  sure  he  felt  in  the  matter,  although  he  would  not  swear  positively 
to  it: 

"I  recognize  him  this  much.  Now,  I  am  the  claim  adjuster  of  the 
Southern  Pacific  Company,  and  if  the  paymaster  should  have  told  me, 
'Durrant  has  a  claim  for  $25  and  it  is  subject  to  payment.  I  wish  you 
would  take  the  money  and  give  it  to  him,'  I  should  naturally  have  said: 
'I  do  not  know  Durrant.  I  cannot  give  him  the  money  because  I  do 
not  know  him.'  Then  if  the  paymaster  said,  'He  knows  you  and  says 
you  were  looking  at  him  on  the  corner  of  Bartlett  and  22nd  streets  last 
Friday  night.  He  is  coming  to  your  house  for  the  money,  and  if  he  is 
the  man  you  were  looking  for,  you  can  give  it  to  him.'  If  he  had  come 
there  and  I  had  seen  him  just  as  I  saw  Durrant  in  jail  last  night,  I 
should  have  given  him  the  money.  That  is  just  as  much  as  I  recog- 
nize him." 

C.  T.  Hills,  of  203^  Bartlett  street,  swore  that  about  8  o'clock  that 
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Friday  night  he  saw  a  man  waiting  near  the  church  and  that  presently 
the  man  was  joined  by  a  young  lady  and  that  the  two  proceeded  to 
the  church,  where  they  entered  the  side  or  rear  door.  In  the  neigh- 
borhood of  8  o'clock  a  lad  named  Albert  E.  McElroy  happened  to  be 
passing  the  Emanuel  Church,  when  he  saw  a  man  who  looked  like 
Durrant  met  a  girl  on  the  sidewalk.  Later  on  as  he  passed  through 
a  lot  in  the  rear  of  the  church  he  noticed  a  light  in  the  lower  back 
windows  and   called    the   attention  of  his  companion  to  the  same. 

So  far  a  positive  identification  of  Durrant  was  lacking.  After  the 
preliminary  hearing  there  came  forward  one,  Alexander  Zenger,  a 
Russian  upholsterer  employed  by  Friedman  &  Co.,  whose  testimony 
showed  to  an  absolute  certainty  that  the  couple  seen  to  enter  the 
church  on  that  fatal  Friday  night  were  none  other  than  Minnie  Wil- 
liams and  Theodore  Durrant. 

Zenger's  wife  was  a  member  of  the  Emanuel  Church.  Zenger  him- 
self had  known  Theodore  Durrant  almost  from  his  infancy  and  had 
known  Minnie  Williams  before  her  parents  had  separated. 

On  that  night  of  Good  Friday,  April  12th,  1895,  as  he  was  passing 
Emanuel  Church,  he  saw  a  couple  standing  near  the  rear  entrance  of 
the  church.  As  he  passed  they  looked  up  and  the  lamp  overhead  re- 
vealed their  features  and  he  immediately  recognized  Minnie  Williams 
and  Theodore  Durrant.  They  apparently  did  not  notice  him,  being  en- 
gaged in  earnest  conversation.  After  he  had  passed  by  he  turned 
around  just  in  time  to  see  them  enter  the  church  by  the  rear  door. 

Now  Zenger  had  heard  stories  which  told  of  strange  actions  on 
the  part  of  some  of  the  young  people  of  the  church  and  so  he  deter- 
mined to  stop  and  see  if  there  should  develop  anything  which  might 
confirm  these  rumors.  He  wanted  to  see  just  how  long  the  couple 
would  remain  in  the  church.  According  to  his  story  he  heard  no 
sounds  but  after  a  time  the  rear  door  opened  and  Theodore  Durrant 
emerged — alone. 

At  this  point  Zenger  passed  on  his  way,  arguing  to  himself  that 
there  must  have  been  others  in  the  church  and  that  Minnie  Williams 
must  have  staid  with  them  and  that  Durrant  would  not  have  attempted 
to  perpetrate  a  scandal  when  others  were  near  at  hand. 

Zenger  never  told  his  story  under  oath  and  consequently  escaped 
the  trials  of  a  cross-examination,  but  in  private  talks  his  statements 
were  all  made  in  the  most  straightforward  manner  and  his  expressions 
as  to  the  matter  of  identification  were  always  most  positive. 

Although  Durrant  was  not  present  at  the  business  meeting  at  the 
house  of  Dr.  Vogel,  he  arrived  there  about  9:30  o'clock  in  time  for  the 
social.  His  hair  was  somewhat  dishevelled,  perspiration  stood  out  on 
his  forehead  and  his  hands  were  slightly  dirty,  enough  so  that  he  asked 
permission  of  Dr.  Vogel  to  wash  them.  After  washing  his  hands  and 
combing  his  hair  he  went  down  and  joined  the  conversation  and  took 
part  in  the  games  that  were  being  played  and  afterwards  went  home 
in  company  with  a  number  of  young  people  without  doing  a  thing 
which  would  tend  to  arouse  suspicion. 

He  left  Dr.  Vogel's  house  in  company  with  the  doctor,  Elmer  Wolfe 
and  some  young  people  from  whom  he  parted  at  24th  and  Capp  streets, 
and  when  Wolfe  was  returning  after  seeing  the  young  ladies  home,  he 
noticed  some  person  standing  in  a  dark  spot  near  the  Emanuel  Church 
who  looked  like  Durrant,  although  Durrant  had  said  that  he  must  rise 
early  the  following  morning  in  order  to  accompany  the  Signal  Corps 
to  Mt.  Diablo. 

On  Saturday  morning  the  Rev.  George  Gibson  came  to  his  study 
in  the  church,  but  had  not  been  there  long  before  James  Sademan, 
the  son  of  the  janitor,  came  and  informed  him  that  the  library  door 
had  been  forced  open.  He  went  to  the  library,  but  found  everything  in 
order  and  concluded  that  either  Durrant  or  Organist  George  King  had 
broken  the  lock  for  the  purpose  of  getting  at  the  books.  Shortly  after 
this  the  piano  tuner  came  and  made  such  a  noise  that  the  pastor  was 
compelled  to  retire  to  his  home. 
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Then  some  ladies  came  to  the  church  to  decorate  for  the  Easter 
services.  They  went  into  the  library.  There  appeared  to  be  a  scarcity 
of  books  and  someone  suggested  that  they  might  be  packed  away  in 
the  closet.  The  closet  door  was  opened  and  there  lying  on  the  floor 
they  discovered  the  mutilated  body  of  Minnie  Williams. 

The  terrified  women  fled  from  the  place.  One  of  them  found  Pas- 
tor Gibson  and  informed  him  of  the  discovery  and  he  in  company 
with  Dr.  King  went  to  view  the  remains.  Dr.  Vogel  was  sent  for,  that 
he  might  identify  the  remains  by  his  dentistry  work. 

The  body  was  removed  by  the  Coroner  and  his  deputies  and  the 
following  is  a  succinct  narration  of  the  result  of  the  autopsy  performed 
by  Dr.  Barrett  on  the  body  of  Minnie  Williams. 

The  girl  died  from  asphyxiation  and  hemorrhage.  The  asphyxia- 
tion was  caused  by  the  insertion  of  rags  in  the  larynx  and  trachea  of 
the  girl.  The  rags  were  piece  torn  from  the  girl's  underclothing.  The 
wounds,  I  discovered,  were  a  lacerated  transverse  cut  on  each  wrist 
reaching  across  the  full  transverse  length  of  the  anterior  portion  of 
the  forearm.  In  the  forehead  there  were  two  vertical  cuts  a  little  less 
than  an  inch  each  and  almost  connecting  with  each  other  just  above 
the  roots  of  the  nose.  There  was  also  a  lacerated  wound  in  the  sec- 
ond intercostal  space,  that  is,  the  space  between  the  second  and  third 
ribs,  a  little  to  the  left  of  the  median  line  of  the  chest.  There  was 
another  lacerated  wound  in  the  third  intercostal  space,  that  is,  the 
space  between  the  third  and  fourth  ribs  on  about  the  same  line  with 
the  preceding  wound.  There  was  another  wound  in  the  fifth  inter- 
costal space,  that  is,  the  space  between  the  fifth  and  sixth  ribs,  also 
in  the  same  line  as  the  two  preceding  wounds.  The  arteries  in  the 
wrist,  four  in  number,  were  severed. 

The  Doctor  then  detailed  an  examination  from  which  he  concluded 
that  in  his  opinion  Minnie  Williams  had  been  a  pure  girl  up  to  the 
outrage  that  preceded  her  death.  The  physician  also  expressed  the 
opinion  that  some  of  the  wounds  were  ante-mortem  and  some  were 
post-mortem.  The  evidence  further  showed  that  the  young  girl  had 
been  outraged  probably  before  and  after  death. 

The  cutting  had  been  done  with  an  ordinary  table  knife.  One  sim- 
ilar to  the  handle  of  the  one  found  near  the  body  was  kept  about  the 
church.  The  knife  was  broken  off  nearly  to  the  handle  and  several 
pieces  of  the  knife  were  found  imbedded  in  the  various  wounds,  so 
that  when  the  pieces  were  removed,  it  made  the  knife  complete.  * 

On  the  day  after  the  autopsy  Sergeant  Burke  went  to  Durrant's 
home  and  found  a  girl's  purse  in  the  long  overcoat  that  had  been  tes- 
tified Durrant  wore  on  the  night  he  was  seen  with  Minnie  Williams. 
The  girl's  purse  was  found  in  the  pocket  of  the  overcoat  and  it  was 
absolutely  identified,  together  with  its  contents,  as  one  that  belonged 
to  and  was  always  carried  by  Minnie  Williams.  Durrant  explained 
the  possession  of  the  purse  by  saying  that  he  had  found  it  whilst  he 
was  walking  along  the  street. 

There  were  some  spots  of  blood  found  on  a  washstand  at  the 
church,  but  no  blood  stains  were  ever  found  on  Durrant's  clothing, 
which  fact  was  always  argued  as  a  point  in  the  prisoner's  favor. 

As  appears  from  the  foregoing  pages,  Durrant  was  never  tried  for 
the  killing  of  Minnie  Williams.  The  inquest  on  the  body  of  Minnie 
Williams,  however,  was  held  before  that  of  Blanche  Lamont  and  the 
Coroner's  jury  promptly  charged  him  with  the  crime  of  her  murder. 
The  first  preliminary  examination  before  the  magistrate  was  on  the 
Williams  case  and  the  magistrate  promptly  held  him  to  answer  on  this 
charge.  It  was  thought  by  the  prosecuting  officers  that  the  chain  of 
evidence  was  most  complete  in  the  Lamont  case  and  it  was  for  that 
reason  that  the  Lamont  charge  was  first  tried,  although  in  develop- 
ing the  testimony  in  the  Lamont  case  the  witness  Zenger  was  discov- 
ered which  made  the  Williams  case  probably  stronger  than  the  Lamont 
case. 


DETECTIVE  JOHN  SEYMOUR, 
Assistant  to  Capt.  Lees. 


Popular  Series 


.  .OF 


Celebrated  American  I  rials 


Vh, 


Webster 
7/furcier 


ase. 


THE  Collector  Publishing  Co.  will  bring 
out  within  the  next  few  months  a  series 
of  great  trials,  including  generally  the 
story  of  the  case,  the  examination  of  the  wit- 
nesses and  the  speeches  of  counsel.  The  first 
of  this  series  is  now  ready.  It  is  the  great 
trial  of  Prof.  Webster,  of  Harvard,  for  the 
murder  of  Dr.  Parkman.  There  is  no  more 
famous  case  in  all  the  history  of  American 
criminal  law.  It  is  not  only  a  most  interest- 
ing case  to  read,  however,  although  the  story 
is  enthralling,  the  examination  of  the  wit- 
nesses noteworthy,  while  the  speeches  of  the 
great  lawyers  in  the  case  hold  the  reader's 
interest  to  the  end.  It  is  a  great  authority 
in  the  criminal  law  and  procedure,  and  prob- 
ably no  case  ever  tried  is  so  frequently  cited 
in  the  books.  The  report  that  we  now  bring 
out  was  prepared  by  George  Bemis,  Esq.,  one 
of  the  counsel  for  the  Commonwealth,  and 
is,  therefore,  authoritative  and  well  pre- 
pared. One  for  whom  celebrated  trials  and 
the  speeches  of  great  men  of  the  bar  have 
any  interest  should  not  fail  to  add  this  book 
to  his  library. 


POPULAR    EDITION.    2    VOLS. 
BOUND    IN    HEAVY    flANILLA, 


$1.50. 


£be  Collector  Jftublisbins  <£o< 


Publishers  and  Booksellers. 


DETROIT,  niCH, 


..A  New  Students'  Book  on.... 


/~ 


Criminal  Law 


BY 


JOHN  G.  HAWLEY, 

Professor  of  Criminal  Law  in  the  Detroit  College  of  Law,  first 
Editor  of  the  American  Criminal  Reports,  and  author  of  numer- 
ous standard  works  on  separate  branches  of  the  Criminal  Law; 


malcolm  McGregor, 

Also  of  the  Faculty  of  the  Detroit  College  of  Law. 

This  book  is  the  outgrowth  of  years  of  study,  practice  and  teach- 
ing of  the  criminal  law,  and  is  by  men  who  are  acknowledged  masters 
of  their  subject. 

It  was  written  for  the  use  of  students  rather  than  practitioners, 
and  so  deals  with  principles  instead  of  mere  precedents.  Mr.  Hawley 
and  Mr.  McGregor  are  both  deep  students  of  this  subject  and  present  it 
in  a  clear,  systematic  and  scientific  manner,  bringing  out  reasons  and 
principles  in  bold  relief.  They  have  not,  however,  disdained  the  use 
of  precedents  for  illustrative  purposes,  but  principles  are  always  upper- 
most, as  they  should  be  in  all  books  for  students,  if  not  for  practitioners. 

Adopted  in  eight  law  schools,  and  the  first  edition  exhausted 
within  less  than  a  year,  which  is  powerful  evidence  of  its  superiority 
and  popularity 

THE  BEST  BOOK  ON  THE  SUBJECT  FOR  STUDENTS. 

AbOUl    J5U    lagCSi  Bound  in  Law  Sheep,     3.00 

The  Collector  Publishing  Co., 

Booksellers  and  Publishers.  DETROIT,  MICH. 


After=Dinner 

Poetry  and  Sentiment. 


Have  you  ever  wished  for  a  collection  of  bright, 
spicy  verses  containing  sentiments  suited  to  after- 
dinner  speeches?  Have  you  ever  arisen  from  your 
dinner  table  and  seated  yourself  before  your  fire 
and  wished  for  a  volume  of  light,  restful  reading 
that  would  fill  your  heart  with  warmth  and  good 
cheer?  Have  you  ever  wished  for  verses  that 
might  voice  the  tender  sentiments  of  your  heart 
in  words  of  glowing  passion  that  have  sprung 
from  some  of  the  choicest  spirits  that  have  ever 
roamed  the  earth?  Have  you  ever  joined  in  a 
bacchanalian  revel  and  wished  for  words  to  ex- 
press your  joy?  Have  you  ever  been  happy  and 
wanted  to  be  more  so?  Have  you  ever  been  sad 
and  wanted  to  get  rid  of  your  sorrow?  In  a  word, 
do  you  want  one  of  the  best  collections  of  poems 
of  love  and  passion,  humor  and  sentiment — love 
songs,  drinking  songs,  pastoral  songs,  laughing 
songs,  crying  songs— all  songs  of  the  heart?  If  so, 
we  have  the  book  for  you.  It  is  just  issued.  It  is 
compiled  by  a  St.  Louis  lawyer,  who  says  in  his 
preface  that  it  "represents  a  part  of  the  random 
reading  of  an  overworked  lawyer."  "Many  even- 
ings," says  he,  "after  dinner  have  these  light- 
hearted,  whole-souled  bards  added  a  glow  of 
warmth  to  a  disposition  chilled  by  the  secular 
work  of  the  day,  and  their  beautiful  words,  tender 
sentiments,  patriotic  impulses,  humor,  passion, 
pathos  and  hilarity,  have  helped  to  drive  away  dull 
care  and  smooth  furrowed  frowns  into  soft  smiles." 

Fancy  cloth,  deckle  edge,  gilt  top,  about  250  pages. 

Price,  $1.50  delivered. 

The  Collector  Publishing  Co., 

DETROIT,  MICH. 


Eloquence  and  Repartee  in  the 
American  Congress . . . 

By  Wm,  C.  SPRAGUE. 


x^ 


A  book  in  which  the  editor  has  collected  many  of  the  most  inter- 
esting and  notable  events  of  a  particularly  notable  Congress, 
viz  •  the  Forty-Second  Congress.  This  Congress  sat  during  the 
famous  Reconstruction  Period,  and  the  ability  of  its  members, 
together  with  the  importance  of  the  questions  then  agitating 
the  country,  united  to  produce  many  exciting  scenes,  many 
great  debates,  many  flights  of  eloquence,  and  many  flashes  of  wit  and  repartee 
between  the  members,  among  whom  were  some  of  the  greatest  men  whose 
names  illumine  our  history.  To  the  student  of  American  history,  and  to-  the 
student  of  eloquence,  this  book  will  have  an  absorbing  interest.  Illustrated, 
with  numerous  half-tone  portraits. 

Handsomely  <£  1      C/^ 

bound  in  Cloth,      3>  I  iOU. 

THE  COLLECTOR  PUBLISHING  CO., 

Publishers  and  Booksellers,  DETROIT,  fllCH. 


Flashes  of  Wit  from 

Bench  and  Bar . . .         By  Wm  c  Sprague 

"Much  given  to  speech  and  seasoned  anecdote, 
And  wit  and  repartee  of  Bench  and  Bar.'" 

—  Valentine. 

THIS  is  one  of  the  brightest  books  that  has  been  issued  in  recent 
months.  The  nature  of  its  contents  is  amply  indicated  by  its  title. 
Every  page  literally  flashes  and  scintillates  with  the  ready  wit  of 
some  leader  of  the  bar  or  some  brilliant  occupant  of  the  bench.  Every 
one  of  its  two  hundred  pages  contains  many  hearty  laughs  for  the  reader, 
Such  a  fund  of  anecdote  and  story  will  not  be  found  within  the  covers  of 
any  other  book  now  on  the  market.  It  contains  some  of  the  purest, 
brightest  and  happiest  examples  of  wit  and  humor  ever  collected  by  an 
appreciative  editor.  One  who  often  speaks  in  public  will  find  these  stories 
mirth-provoking,  and  every  one  knows  the  value  of  a  taking  story  properly 
interjected  into  a  public  speech,  or  in  conversation. 

Handsomely  bonnd  in  Cloth. 
PRICE,  $1.50  DELIVERED. 

Address,  THE  COLLECTOR  PUBLISHING  CO.,  Detroit,  Mich. 


/Iftodel  Banquet  Speeches. 


famous 
Banquet 
Speakers. 

handsomely  Sound  in 
Clotb. 

delivered,  $1*50. 


Here  we  offer  you  the  finest  collection  of  after-dinner 
speeches  ever  gathered  together  in  one  book,  for  they 
are  not  a  collection  of  the  utterances  of  one  man,  but 
are  the  best  efforts  of  many  men  famous  at  the  banquet 
board,  such  as  Thomas  A.  Hendricks,  Senator  Vilas, 
James  G.  Jenkins,  George  W.  Wakefield,  Thomas  F. 
Bayard,  Gen.  J.  C.  Black,  Rev.  Win.  E.  Park,  Dr.  Hirsch, 
John  B.  Green,  Henry  Wollman,  Joseph  C.  Hendrix, 
Judge  Grosscup,  Senator  Foraker,  Chauncey  M.  Depew, 
and  many  others  "of  infinite  jest,  of  most  excellent 
fancy  and  flashes  of  merriment  that  were  wont  to  set 
the  tables  on  a  roar."  The  speeches  here  given  cover  an 
infinite  variety  of  subjects  and  occasions— bar  banquets, 
political  banquets,  occasional  celebrations,  and  all  kinds 
and  conditions  of  society  gatherings.  The  after-dinner 
speaker,  or  one  who  would  be  such,  wants  this  book. 


Gbe  Collector  fltoblfsbfaa  Co*, 

^  Detroit,  /HHcb, 
WE  BUY<  SELL  AND  EXCHANGE 

LAW  BOOKS 

IF  YOU  EVER  WANT  A  BOOK, 
OR  A  LIBRARY,  OR  WANT  TO 
SELL  ONE,  WRITE  US.  X  X  X 

NEW  CATALOGUE  OF 

ALL  LAW  BOOKS  FOR 

our  address.  TWO  2-CENT  STAMPS, 

The  Collector  Publishing  Co,, 

DETROIT,  MICH, 


The  Comic 
Blackstone 


By  Gilbert  A'Beckett. 


THIS  is  a  book  that  was  written  more  for  the  entertainment 
than  the  instruction  of  lawyers  and  law  students,  and  the 
author  being  a  true  humorist,  has  made  it  very  interesting. 
It  is  amazing  to  note  how  many  opportunities  for  fun  he  has  found 
in  the  Commentaries.  It  may  be  as  dry  as  ' '  the  dry  bones  of  the 
law  "  to  one  who  has  never  studied  law,  but  to  the  lawyer  and  law 
student  it  is  one  of  the  most  interesting  and  amusing  books  ever 
written.  To  the  lawyer  or  law  student,  however,  it  will  be  found 
to  be  more  than  merely  amusing=  It  is  also  a  practical  aid  or  sup- 
plement to  the  study  of  Blackstone.  It  is  remarkable  how  thor- 
oughly a  point  of  law  may  be  impressed  on  one's  mind  by  a  joke, 
and  A'Beckett's  Comic  Blackstone  is  full  of  instances  of  this  kind. 
It  contains  many  hearty  laughs  and  much  good  law,  and  no  lawyer 
or  law  student  who  has  a  touch  of  humor  in  him  can  fail  to  appre- 
ciate it  highly 
Price,  handsomely  bound  in  cloth,  $1.25. 


THE  COLLECTOR 
PUBLISHING  CO., 


Booksellers  and 
Publishers, 


DETROIT,  fllCH. 


A*************    tllUS/IIS/Vjl  W>|rl/v 


Hawfey's  Law  of  Arrest.— Price,  75c. 

This  is  a  little  book  of  70  pages  by  John  G.  Hawley,  the  distinguished  legal 
writer,  stating  the  principles  of  the  law  of  arrest,  including  the  rights  and  duties 
of  police  officers  in  and  before  making  arrests,  the  rights  and  duties  of  private 
citizens  in  making  arrests,  the  rights  of  individuals  in  the  matter  of  being  arrested, 
the  liabilities  of  officers  and  citizens  for  false  imprisonment,  warrants— their  form 
and  when  necessary  and  when  not  necessary  to  the  legality  of  the  arrest,  rights  of 
prisoners,  etc.  Thousands  of  copies  have  been  sold  to  the  Police  Departments 
throughout  the  country,  to  lawyers  and  law  students  and  to  the  general  public. 

Hawley's  Law  for  Tenants -Price,  75c.  A  book  of  78  pages  bound  in  leather, 
explaining  clearly  the  mutual  rights  and  obligations  of  landlord  and  tenant  in  such 
plain,  simple  language  that  every  person  interested  may  understand  the  law  on 
the  subject  and  guard  himself  against  entering  into  an  improvident  contract.  It 
is  published  with  a  view  of  furnishing  a  safe  guide  to  the  layman  as  well  as  a  good 
reference  book  to  the  lawyer  and  the  law  student. 

Hawley's  Law  for  Land  Buyers— Price,  75c.  This  little  book  contains  56 
pages,  and  treats  fully  of  the  law  of  Real  Property  as  met  with|in  every  day  trans- 
actions in  real  estate,  it  having  to  do  with  the  contract,  the  title,  the  deed,  the 
mortgage,  fixtures,  right  of  possession,  warranties,  homestead,  record,  etc.  Every 
dealer  in  the  land  should  be  possessed  of  this  little  treatise.    Bound  in  leather. 

Shall  I  Study  Law  ?— Price,  50c.  By  one  who  has  tried.  Paper  bound,  69 
pages.  The  book  is  written  for  young  men  who  are  thinking  of  taking  up  the  law 
as  a  special  study,  and  giving  reasons  for  and  against  it,  together  with  much  prac- 
tical instruction,  enabling  young  men  to  know  what  to  do  in  answer  to  this  question. 

Our  National  Charters- Price,  50c.  This  book  contains  the  Declaration  of 
Independence,  the  Articles  of  Confederation,  the  Constitution  and  Amendments, 
Washington's  Farewell  Address,  the  Dictatorship  Conferred  on  Washington,  the 
Ordinance  of  1787,  the  Monroe  Doctrine,  and  the  Emancipation  Proclamation. 

Requirements  for  Admission  to  the  Bar— Price,  50c.  Giving  the  rules  and 
regulations  of  all  the  States  and  Territories. 

How  to  Prepare  for  a  Civil  Service  Examination— Price,  50c.  Paper,  100 
pages. 

How  to  Build  Up  a  Successful  Commercial  Law  Practice— Price,  j»c.  Paper, 
very  practical.    By  A  X.  Dunner, 

The  Vest  Pocket  Parliamentary  Pointer-  Price,  25c.  This  little  book  answers 
at  a  glance  the  intricate  questions  of  Parliamentary  Law,  without  diagrams  or 
reference  marks  to  confuse  or  mislead.  It  is  so  small  it  pan  be  concealed  in  the 
hand,  and  referred  to  during  a  meeting  without  attracting  attention.  It  contains 
about  22  pages,  and  measures  about  2^x4  inches.  It  uses  a  system  of  abbrevia- 
tions, condensing  parliamentary  rules  into  the  smallest  space. 

The  Business  Builder— Price,  $1.00.  Containing  a  list  of  the  prominent  for- 
warders or  distributors  of  commercial  law  business  and  collections  in  the  principal 
cities.  Exactly  what  the  Attorney,  who  wants  to  build  up  a  big  business  in  this 
line,  wants.  No  other  book  like  it.  The  result  of  ten  years'  study  of  the  field  of 
agencies  and  commercial  law  firms  in  the  large  business  centers.  With  this  book 
and  a  few  postage  stamps  you  can  materially  increase  your  clientage. 

The  Gollegtor  Publishing  Go., 

PUBLISHERS  AND  BOOKSELLERS.   y  DETROIT,  MICH. 


BOOKS 


...BY... 

JUDGE  J.  W.  DOHOVAM. 


BOOKS  THAT  MAY  BE  TERMED 
SIDE-LIGHTS  ON  THE  PRACTICE 
OF  LAW^INVALUABLE  AND  IN- 
TENSELY INTERESTING,  A:  A;  A)  * 

17,000  SOLD. 

rifT<\    -f   4<r\    P/m  <■*♦♦  Contains  the  gist  of  cases  won  by  tact,  courage 
1  clCT   111    V^OU-lA  and  eloquence,  with  trial  rules  and  able  ad' 
—    vice  of  ingenious  advocates  and  trial  lawyers. 
Fourth  revised  and  enlarged  edition,     Sheep,  $1.00. 

NEW  AND  VERY  DRAMATIC. 

Q1_  '11     '^_    T-^-f-^lo   Contains  a  variety  of  civil  and  criminal  cases 
OKlll    111     1  V la  IS   won  by  the  art  of  advocates,  with  some  of  the 

skill  of  Webster,  Choate,  Beach,  Butler,  Curtis, 


Fountain,  and  others,  given  in  sketches  of  their  work  and  trial  stories. 
Sheep,  $1.00. 

FORTY  GREAT  TRIALS. 

Modern  Jury  Trials  and  Advocates   andWeioquence 

=  of  a  hundred 
famous  lawyers,  as  brought  out  in  the  forty  great  trials  of  twentyfive  years, 
Intensely  interesting  to  the  student  of  eloquence  and  the  art  of  trying  cases. 
Fourth  edition,  700  pages,    Law  Sheep,  $4.50. 


"Judge  Donovan  is  the  author  of  those  exceptionally  popular 
books,  'Modern  Jury  Trials,'  'Tact  in  Court,'  and  'Skill  in  Trials.' 
We  are  reliably  informed  that  over  40,000  copies  of  these  works  have 
been  sold,  which  affords  the  most  convincing  proof  of  their  sterling 
worth  and  great  popularity." — The  Guide. 


Sent  Postpaid  on  Receipt  of  Price. 

The  Collector  Publishing  Co., 

PUBLISHERS  and  PV*J.„^:J.      *■  !^U 

BOOKSELLERS  iJCtrOlt,   /^iCf), 


Speeches  and 
Speech  Making 

By  JUDGE  J.  W.  DONOVAN. 


No  book  of  interest  to  lawyers,  law  students,  or  young 
men  generally,  published  within  recent  years,  has  obtained 
a  more  immediate  and  wide-spread  popularity  than  Judge 
Donovan's  "  Speeches  and  Speech  Making."  It  seems  to 
have  made  an  instant  hit.  This  is  doubtless  because  it  is  a 
practical  book,  and  gives  ideas  suggestions  and  helps  both 
as  to  preparing  and  delivering  speeches.  Judge  Donovan 
has  sought  in  writing  this  book  to  give  young  men  who 
are  ambitious  to  become  speakers  something  that  will  be 
of  practical  help  to  them  in  attaining  that  end.  In  ad- 
dition to  the  ideas  and  suggestions  as  to  the  preparation 
and  delivery  of  speeches,  it  contains  examples  of  speeches 
for  different  occasions,  and  altogether  contains  many  helps 
for  one  wishing  to  become  a  successful  speaker.  Men  who 
are  frequently  called  upon  to  make  speeches,  and  what 
lawyer,  young  or  old,  is  not,  will  find  this  book  valuable. 
A  man  who  intends  or  expects  to  make  many  speeches 
cannot  begin  his  preparation  too  early,  for  when  called 
upon  he  has  no  time  to  prepare,  and  must  depend  upon  the 
preparation  of  times  past.  This  book  will  aid  one  to  prepare 
for  such  occasions.  The  sooner  a  mar»  begins  to  prepare, 
the  better,  for  he  cannot  become  a  goou  public  speaker 
at  a  bound.     Public  speakers  are  made  as  well  as  born. 

HANDSOMELY  BOUND   IN  CLOTH 
$1.50,  DELIVERED m 

Address 

The  Collector  Publishing  Co., 

DETROIT,  MICHIGAN. 


A  PRACTICE  BOOK 


FOR  YOUNG 
LAWYERS. 


WE  OFFER  you  here  a  practice  book  written  especially  for 
beginners,  treating  of  just  the  matters  they  need  to  have 
treated,  and  treating  them  in  just  the  way  the  beginner 
Deeds  to  have  them  treated.  It  was  written  by  Lemuel  H.  Foster, 
of  the  Detroit  bar,  who  is  recognized  as  a  leading  authority  on  the 
law  of  Practice.  It  is  a  bridge  between  the  work  of  the  student  and 
the  practicing  lawyer,  showing  the  student  how  to  use  and  apply  in 
the  actual  practice  the  principles  of  the  law  learned  in  his  law 
school  course. 

Foster's  First  Book  of  Practice  is  a  general  book,  and 
its  value  is  not  confined  to  any  State  or  class  of  States,  or  any  one 
system  of  practice.  Its  contents  embrace— first,  Practice,  under 
which  head  we  find  Practice  defined,  practical  suggestions  to  young 
lawyers,  observations  in  relation  to  answering  hastily  questions 
asked  by  clients,  tests  for  determining  the  truth  of  clients'  state- 
ments of  facts,  questions  to  be  considered  before  commencing  legal 
proceeding,  questions  to  be  considered  in  outlining  a  defence;  then 
all  the  various  forms  of  action  are  taken  up  and  discussed  sepa- 
rately and  in  order,  from  the  preliminary  steps  necessary  before 
the  commenc^aentof  the  action  to  its  terminating  steps.  All  special 
proceedings,  such  as  attachment,  arrest,  garnishment,  mandamus, 
habeas  corpus,  etc.,  are  carefully  outlined.  Questions  relating  to 
court  practice,  and  especially  with  reference  to  the  commencement 
of  actions  are  treated  so  as  to  enable  the  young  lawyer  to  com- 
mence and  carry  on  his  actions -with  reasonable  security  against 
making  some  one  or  more  of  the  many  fatal  blunders  which  young 
practitioners  are  apt  to  make,  and  from  which  old  practitioners 
are  not  entirely  exempt. 

Foster's  First  Book  of  Practice  seeks  to  give  young 
lawyers  instruction  in  those  points  of  practice  which  the  old  and 
great  works  seem  to  consider  it  unnecessary  to  treat,  but  which 
experience  has  proved  are  the  points  on  which  practitioners,  both 
young  and  old.  have  the  most  difficulty.  In  addition  to  the  treat- 
ment of  the  separate  actions,  chapters  are  given  on  motions,  peti- 
tions and  orders,  judgments  and  executions,  preparation  and  trial 
of  causes,  appeals  and  writs  of  error,  affidavits  and  acknowledg- 
ments, depositions,  drafting  deeds,  mortgages,  wills,  etc.  Authori- 
ties and  illustrative  cases  have  been  selected  with 
great  care,  and  a  most  excellent  collection  of  forms 
is  given.  Every  young  lawyer  should  study  this 
book  from  preface  to  conclusion,  and  no  eld  law- 
yer can  read  it  without  being  benefited. 
Excellently  bound  in  Law  Sheep,  $4.00  delivered. 


Recommended 
by  Law  School 
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Order  at  once. 
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